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MORTGAGE

THIS MORTGAGE ("Sccunty Instrument") is givenca November 23, 2004 . The mortgager s
JOHN MESSAGLIA AND SUSAN MESSAGLIA, IN ° JOINT TENANCY

@

:: ("Borrower™).

| This Security Instrument is piven to .

o Option One Mortgage Corporation, a Culiioznia Corporation

C which is organized and existing under the laws of CALIFORNIA , and whose
address is 3 Ada, Irvine, CA 92618 {"Lender"},

q) Borrower owes Lender the principal sum of

c, ONE HUNDRED FORTY TWO THOUSAND FIVE HUNRRED

0 . .AND BO/100THs Doltaz (1.8, $142, 500,00 ).
"This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Mote;, which provides for monthly

m payments, with the full debt, if not paid eatlier, due and payable on December 01, 2031 . This

Security Instrument secures to Lender: (4) the repayment of the debt evidenced by the Mote, with Iatvrest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced us2er paraeraph 7 to protect
the security of this Security Instrument; and (¢) the performance of Borrawer's covenamis and agreemen’s unar this Securiry
Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey to Lender the folav g described
property located in Cook <oy, Hiinois:

THE EAST 1/3 OF LOT &7 IN W.K. GORE"S SUBDIVISION OF THE SCUTHEAST 1/4 OF THE

NORTHEAST 1/4 OF SECTICON 31, TOWNSHIF 36 NORTH, RANGE 14, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Real Estaie Index Nomber: 28-31-208-005

which has the address of 16§45 CEDAR RD., KOMEWOOD {Seet, City),
fineis £04306-1305 ("Property Address");

[Zip Codel
JLLINOIS-Single Family
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{OSETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now-=¢ hireafier a part of the property. All replacements and additions shall also be covered by this Security Instrument.
All of the forsgair; i= referred to in this Security Instrument as the "Property.”

BORROW {0, OVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage,
grant and convey the Priper'y and that the Property is unencumbered, except for encumbrances of record. Borrower warranis and
wilf defend generally the (itle 1o the Property against all claims and demands, subject to any encumbrances of record.

COVENANTS. Rolzower and Lender covenant and agree as follows:

1. Payment of Principal rad nierest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal
of and imnterest on the debt evidences by the Note and any prepayment and laie charges due under the Note.

2. Funds for Taxes and Insomnce~Subject to applicabie law or to a written waiver by Lender, Borrower shail pay to
Lender on the day monthly payments are ive uider the Note, until the Note s paid in full, a sum ("Funds") for: () yearly taxes
and assessmenls which may attain pricrity uver di's Security Tnstrument as a lien on the Property; (b} yeariy leasehold payments
or ground rents on the Property, if any; (c) yeord: nerard for property insurance premiums; {d} yearly flood insurance premiums,
if amy; (e) vearly morigage insurance premiums, i an; ~id (f) any sams payable by Borrower to Lender, m accordance with the
provisions of paragraph 8, in lieu of the payment of w2 gage Insurance premivms. These items are called *Escrow Items.” Lender
may, at any time, callect and hotd Funds in an amount nut to ecosd the mixunmm amount 2 lender for a federally velated mortgage
loan may require for Borrower's escrow account under the f deral \teal Estate Seutlement Procedures Act of 1974 as amended from
time to tore, 12 U.S.C. Section 2601 ef seg. ("RESPA™), unicss wther [aw that applies to the Funds sets a lesser amount. ¥ se,
Lender may, at any time, collect and hold Fonds in an amount nat.tu Zxceed the lesser amount. Lender may estimate the amount
of Funds due on the basis of current dats snd reasonable estimal>s 71 expenditures of futare Escrow Items or otherwise in
accordance with applicable law.

The Funds shall be held in an instiution whose deposits are iuspied'by a federal sgency, instrumentality, or entity
{including Lender, if Lender i5 suck an institution) or in any Federal Home Lran Sank., Lender shali apply the Funds 10 pay the
Escrow liems. Lender may not charge Borzower for hoiding and applying the Funds. ainwally mnalyzing the escrow account, or
verifymng the Bscrow Hems, unless Lender pays Borrower interest on the Funds anc applicable law permits Lender to make such
a charge. Howevar, Lender may require Borrower to pay a one-ime charge for an indepenceps real estate tax reporting service used
by Lender in connection with this loan, unless applicable law provides otherwise. Unless » o reement is made or applicable law
requires interest to be paid, Lender shall not be required (0 pay Borrawer any IMierest or earangr on the Funds. Borrower and
Lender may agree in writing, however, that interest shall he paid on the Punds, Lender shall give w0 Lorrower, without charge,
an annual accounting of the Funds, showing credits and debits 1o the Funds and the purpose for which ¢ich debit to the Fands was
made. The Funds are piedped a5 additional security for all sums secured by this Security Instrument.

I¢ the Funds held by Lender exceed the amounts permitted to be heid by applicable law, Lender shal, accomi to Borrower
for the excess Funds in accordance with the requirements of applicable law. I the amount of the Funds heid vy T.incr at any time
is not sufficient Lo pay the Escrow liems when dee, Lender may so notify Borrower in writing, and, n such cass Buirower shall
pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no mure/than twelve
monthly peyments, a1 Lender's sole discretion.

Upon payment in fisll of all surs secuired by this Security Instrument, Lender shall promptiy refund to Borrower ary i ads
neid by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shalt apply any Funds held by Lender a the ume of acquisition or saie as a credit againgt the sums secured by this
Secunity Instrument,

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, 1o any prepayment charges due under the Note; second, (o amounts payable under paragraph 2; third,
to interest due: fourth, (o principal due; and last, to any [ate charges due under the Note.

4. Charges; Liens. Borrower shall pay atl taxes, assessments, charges, fines and umpositions aitributable to the Property
which may attain priority over this Secority Instrument, and leasehold payments or ground repts, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly io the
person owed payment. Borrower shali prompily furnish to Lender ail notices of amounts lo be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall prompily furnish to Lender receipts evidencing the payments.

Borrower shati promptly discharge any lien which has priority over this Security Instrument unless Borrower: {a) agrees
in writing to the payment of the oblipation secored by the lien in a manner acceptable 10 Lender; {b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the Hen an agreement satisfactory to Lender subordinating the lien to this

Page2 of 8 TLD10012 (05-28-08}

i




0433741007 Page: 3 of 11

UNOFFICIAL COPY

Lpan Nomber: 531020778 Servicing Number: 001475141-6 Date: 11/23/04

Securizy. Instrument. If Lender deterruines that any part of the Property is subject to 2 lien which may altawn priority over this
Seraity |nstrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more
of the actiéns set forth above within 10 days of the giving of notice.

5 /dnnd or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
msured ageinat Joss by fire, hazards inchuded within the term "extended coverage® and any other hazards, including floods or
flooding, for wmir. Lender requires imsurance. This insurance shail be mainiamed in the amounts and for the periods that Lender
requires. The insyiace: carrier providing the insusance shall be chosen by Borrower subject to Lender's approval which shall not
be unreasonably wiiith-id. T* Borrower fails to maintain coverage described above, Lender may, al Lender's option, obiain coverage
1o protect Lender's righ's in the Property in accordance with paragraph 7.

All insuranee palic ;s and renewals shall be acceptable to Lender and shiall inciude a standard mortgage clause. Lender shall
have the Tight to hold the poficis and renewsls, If Lender requires, Borrower ghall promptly give to Lender ali receipts of paid
premiums and renewal notices. Lr%se ~ent of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promz:ty by Borrower.

Unless Lender and Borrower o herwise agree in writing, or applicable Law atherwise requires, insurance proceeds shall
be applied first to reimburse Lender for cuis 72wl expenses incurred in connection with obtaining aay such insurance proceeds, and
then, al Lender's optian, in such order and pronrtion as Lender may determing in its sole and absolute discretion, and regardless
of any impairment of security or lack thereof: () to/the”sums secured by this Security Insiroment, whether or not thett due, and
to such components thereof as Lender may deternups i its sole and absolute discretion; and/for (i) io Borrower to pay the costs
and expenses of necessary repairs or restoration of th: Pror==tv to & condition satisfactory to Lender. If Borrower abandons the
Property, o does not answer withiz 30 days a notice fron Lendr that the insurance carrier has offered to settle a claim, Lender
may collect the insurance proceeds. Lender may, in its sole zad Gurohtte discretion, and regardless of any impairment of security
or lack thereof, use the proceeds to repair of restore the Propea'y <« 72 pay the sums secured by this Security Instrument, whether
or Tot then due, The 30-day period will begin when the notice is Lver.

Untless Lender and Borrower otherwise agree in writing, any aplication of proceeds to principal shall not extend or
postpene the due date of the monthly paymenis referred 10 in paragraphs’i 20,2 or change the amount of the payments. i1 under
paragraph 21 the Property is acquired by Lender, Borrower's right to any ingarozce poticies and proceeds resulting from damage
{o the Property prior te the acquisition shall pass to Lender to the extent of the sums sezaeed by this Secunity Instrument smmediately
prior ta the acquisition.

If Borrower obtgins earthquake insurance, any other hazard insuranee, Of wiy siher insurance on the Property and such
insurance is not specifically required by Lender, then such msurance shall (f) name Lenlies s loss payee thereunder, and (ii) be
suibject to the provisions of this paragraph 5.

6. Occupancy, Preservation, Mainienanee and Protection of the Propenty; Bomowe. : Loa Application; Leaseholds.
Borrower acknowiedges that the Lender does not desire to make a loan to Borrower secared by this prcourty on the terms contained
in the Note uniess the property is to be occupied by Borrower as Borrower's primary/secondary ) =5 dence. Lender makes non-
owner residence loans of different terms. Borrower promises and assures Lender that Borrower intends 1o occuyy this property as
Borrower's primary/secondary residence and that Borrower will s0 occupy this property a5 its sole primory/ercondary residence
within sixty (60) days after the date of the Security Instrument. If Borrower breaches this promise 10 0CCULyY Fi8 propery as
Borrower's primary/secondary residence, then Lender may invoke any of the following remedies, in additios to'the, remedies
provided in the Securtty Instrument; (1) Declare alt sums secured by the Security Instrumen( due and payable and foreclose the
Security Instrument, (2) Decrease the term of the loan and adjust the monthly payments under the Note accordingly, inc123 e the
interest rate and adjust the monthly payments under the Note accordingly, or (3) require that the principal balance be redunced to
a percentage of either the original purchase price of the appraised value then being offered on non-owner occupied loans.

Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil of criminal, is begun that in Lender's
good faith judgment could result in forfeiture of the Propery or otherwise materially impair the lien created by this Security
Instrment or Lender's security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing
the action or proceeding o be dispussed with & ruling that, in Lender's good faith determination, precludes forfeiture of the
Borrower's 1nterest in the Property or ather material impeirment of the lien created by this Security Instrument or Lender's secunty
imterest. Borrower shall also be in defanit if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to prowide Lender with any material information) in copnection with the loan
evidenced by the Note, including, but not limeted to, representations conceming Borrower's occupancy of the Property as a principal
residence. If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease, If Borrower
acquires fee title to the Property, the leasehold and the fee lite shal! not merge unltess Lender agrees (o the merger 1n writing.

Borrower shall, st Borrower's own expense, appear i and defend any action or praceeding purporting to affect the Property
or any portion thereof or Borrower's title thereta, the validity or priority of the lien created by this Security Instrument, or the rights
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or powis.of Lender with respect to this Security Instrument or the Property. All causes of action of Borrower, whether accrued

before ur r.ter the date of this Security Instrument, for damage or injury o the Property or any part thereof, or 18 connécting with
any transyon financed in whole or in part by the proceeds of the Noie or any other note secured by this Security Instrument, by
Lender, or *it connection with or affecting the Property or any part thereaf, incinding causes of action arising in tort or contract
and causes of &ion for fraud or concealment of a material fael, are, &t Lender's option, assigned to Lender, and the proceeds
thereof shall k& pesl Airectly 10 Lender who, after deducting therefrom all 1ts expenses, including reasonable attorneys' fees, may
apply such proceed! i6«.he sums secured by this Security Instrument or to any deficiency under this Security Instrument or may
release any monies 5o riceiv:d by it or any part thereof, as Lender may elect. Lender may, at its option, appear in ane prosecute
in its own name any actioil o proceeding to enforce any such cause of action and may make any compromise or settlement thereof.
Borrower agrees to execuic-such further assigrments and any other instruments as from time to lime may be pecessary to effectuate
the foregoing provisions and as Londer shall request.

7. Protection of Lender's Tap*ss in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Insirument, or there is & legsl piceeding that may significandly affect Lender's rights in the Property (such as a
proceeding in bankruptey, probate, for coi demnation or forferture or to enforce laws or regulations), then Lender may do and pay
for whatever is necessary 10 protect the vaiue 5t B¢ Property and Lender's rights in the Property. Lender’s actions may inclede
paying any sums secured by a Lien which has pnosiivover this Security Instrument, appearing tn court, paying reasonable attomeys’
fees and entering on the Property to make repairs. ‘Al.ovgh Lender may take action under this paragraph 7, Lender does not have
1o do 50,

Any amounts disbursed by Lender under this paragraris s chall become additional debt of Borrower secured by this Security
Instrument. Uniess Borrower and Lender agree to other tems ox payment, these amounts shalt bear mterest from the date of
disbursement at the Note rate 1n effect from time to time and stall oe payable, with intérest, upon notice from Lender to Berrower
reqRestng payment.

8. Mortgage knsurance. [f Lender required morigage msurat-e 43 = cocditien of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required (o maintain the mozcgan: msuranee 1 effect. If, for any reason, the morigage
insurance coverape required by Lender lapses or ceases to be in effect, Borrow.r s'iall pay the premiums required 1o obtain coverage
substantially equivajent to the mortgage insurance previausly in effect, at a cost euisstantially equivatent to the cost to Borrower of
the mortgage insurance previously in effect, from an alternate morigage insurer approved by Lender. If substantially equivalent
MOTEAgS Insurance coverage 1§ not available, Borrower shall pay to Lender each month a s1m equal to one-twelfth of the yearly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed ~r-ceased 1o be in effect, Lender will
accept, use and retain these payments as a loss reserve i liev of morlgage insurance. Loss wusprve payments may no longer be
required, at the option of Lender, if mortgage insurance coverage (in the amount and for the pe.iod <nat Lender requires) provided
by an insurer approved by Lender again becomes avaitable and is oblained. Borrower shall pay e prexuums required to maintain
mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgape suranc: ends in accordance with
any written agreement between Borrower and Lender or appiicable law.

9, Inspection. Lender or its agent may make reasonable entries upon and inspections of the Prope'ty, Londer shali give
Borrower nolice at the time of or prior to an inspection specifying reasonable cause for the mspection.

10. Condemmation. The proceeds of any award or claim for damages, direct or consequential, in coriecton ‘with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assipuerand skhall
be paid to Lender, Lender may apply, use or release the condemnation proceeds in the same manner ‘as provided m paragranh 3
hereof with respect to insurance proceeds.

If the Property ts abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails 1o respond 1o Lender within 30 days after the date the notice is given, Lender
is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured
by this Seeurity Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds o principal shall not extend or
postpone the due date of the monthly payments referred o in paragraphs 1 and 2 or change the ammount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extersion of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not
operate 1o release the Hability of the original Borrower or Bomrower's successors In nterest. Lender shail not he required to
commence proceedings sgainst any suceessor in interest or refuse to extend time for payment or atherwise modify arnortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors
in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or precinde the exercise of any
right or remedy.

12. Successors and Assigns Bound; Joint 2nd Several Lisbility; Co-signers. The covenants and agieements of this Security
Instrument shall bind and benefit the successors and assipns of Tender and Borrower, subject 1o the provisions of paragraph
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17. Borsawer's covenants anct agreements shall be joint and severaf. Any Borrower who co-signs this Security Instruinent but does
a0t erocutl the Note: (8} is co-signing this Secusity Instrument only to mortgage, grant and convey that Borrower's interest in the
Property wider the terms of this Security lastrument; (b) is not personaily obligated to pay the sums secured by this Security
Tnstrumeat; 74 (¢) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accomenodations
with regar to.n7terms of ihis Security Instrument or the Note without that Borrowes's consent.

13. L4 Charges. If the loan secured by this Secunity Instrument is subject to a law which sets maximuem loan charges,
and that law is fima’y U terpretea so that the interest or other loan charges collected or 10 be collected m connection with the loan
exceed the permitted 1iwats, then: {a) any such loan charge shall be reduced by the amouat necessary reduce the charge to the
permoitted limit; and (b) any 57.ims already collected from Borrower which exceeded permitted lmuts will be refunded to Borrower.
* ender may choose to make s refund by redecing the principal owed under the Note or by making a direct payment to Borrower.
1f a refund reduces principal, the »cucction will be treated as a partial prepayment without any prepayment charge under the Note.

14, Notices. Any notice in.Sor: swer provided for in this Security Instrument shall be given by deiivering it or by mailing
it by first class mail unless applicabic law requires usc of another method. The notice shall be directed 1o the Property Address or
any other address Borrower designates b/ notite (o Lender. Any notice 1o Lender shall be given by first class mail to Lender's
address stated herein or any other address-Lerder designates by notice to Borrower, Aay netice provided for in this Secunty
Tnstrument shall be deemed to have heen given to'Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Se urit y Fustrament shall be governed by federal law and the law of the jurisdictzon
1 which the Property is located. In the event that an; =:uvision or clause of this Security Instrument or the Note conflicts with
applicable law, such conflict shall not affect other pro' isions.=f this Security Instrument or the Note which can be given effect
without the conflicting provision. To this end the provisions of th, Security Instrument and the Note are declared 1o be severable.

16. Borrower's Copy. Bortower shall be grven one weafriared copy of the Note and of this Security Instrument.

17. Trausfer of the Property or a Beneficial Interest in V'osrswrer. If all or any part of the Property or any interest 1a i 35
sold or trapsferred (ot if a beneficial interest fn Borrower is sold ¢ trinsferred and Bormower is not 4 natural person) without
Lender's prior wrilten consent, Lender may, al its opuion, require immedsale payment in full of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender if exercies i prokibited by federal law as of the date of this
Security Instrument.

If Lender exercises this ophion, Lender shall give Borrower notice of acesteraroin, The notice shall provide a period of aot
tess than 30 days from the date the notice is delivered or mailed within which Borrov er must gay all sums secured by this Security
Instrument, If Borrower fails to pay these sums prior to the cxpiration of this period, Lenier may invoke any remedies permitted
by this Security Insirument without farther notice or demand on Borrower.

18. Borrower's Right to Reinstate. 1f Borrower meets certain conditions, Borrawer sial’ aavz the right to have enforcement
of this Security Instrument discontmued at any time prior ta the earlier of: (4) 5 days (or such etici period as applicable law may
specify for reinstatement) before sale of the Property pursuant 1o any power of sale contained in this lesurity Instromuent; or {b)
entry of a judgment enforcing this Secerity Instrument. Those conditions are that Borrower: {2) pays L nder all sums which then
would be due under this Security Instrument and the Note as if no acceleration had occurred; (h) cures ap; defuuit of any other
covenams or agreemen:s; (c) pays all expenses incurred m eaforcing this Security Instrument, meluding, bi. #s: limited to,
reasonable attorneys’ fees; and (d) jakes such action as Lender may reasonably require to assure that the len‘of e Secunity
Instrement. Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security Tast:qrent shall
continue anchanged. Upen reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall {emaztn fully
effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleratica ~v der
paragraph 17

19. Szle of Noic; Change of Loan Servicer. The Note or 2 parual interest in the Note {together with this Security
Instrament) may be soid one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument, There also may be one
o tnore changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower wiil be
given written notice of the change in accordance with paragraph 14 above and applicabie law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will alse contain any other
information required by applicable law. The holder of the Note and this Security Instrument shall be deemed to be the Lender
heresnder.

20. Hzzardons Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else 10 do, anything affecting the Property
that i i violarion of any Environmental Law. The preceding two sentences shall not apply to the presence, nse, or siorage on the
Property of small quantities of Hazardous Substances that are geperally recognized 10 be appropriate to normal residential uses and
1o maintenance of the Property.

Borrower shall prompily give Lender written notice of any investigation, claim, demand, lawsuit or other action Dy any
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goverrirental or reguiatory agency of privale pary mvolving the Property and any Hazardous Substance or Environmental Law
of vshich 3orrower has actual knowledge. If Borrower learns, or 1s notified by any governmental or regulatory authority, that any
removal ~i-other remediation of any Hazardous Substance affecting the Property 15 necessary, Borrower shall prompuly take all
necessary /e dial actions in accordance with Environmental Law.

Bumov/er skall be solely responsible for, shall indemnify, defend and hold harmiless Lender, s directors, officers,
employess, sitarmivn, agents, and their respective successors and assigns, from and against any and all claims, demands, causes
of action, loss, dainayr, cost (including actual auormeys' fees and court costs and costs of any reguired or necessary repair, cleasup
or detoxification of the'Provarty and the preparation and implementation of any closure, abaterent, containment, remedial or other
required plan), expenses and liability directly or indirectly ansig out of or attributable to {a) e use, generation, storage, reiease,
threatened release, dischas,é, disposal, batement or presence of Hazardous Substances on, under or about the Properiy, {b) the
transport 1o of from the Property ot anv Hazardons Substances, {¢) the violation of any Hazardous Substances law, and (d) any
Hazardous Substances claims.

As used in this paragraph 20, "Puazerdous Substances” are those substarces defined as txic or hazardous substances by
Environmental Law and the following sul sanccs: gasoline, kerosene, other flammable ot toxic petrolenm products, 1ox1c pesticides
and herbicides, volatile solvents, matetials corianing asbestos or fornsidehyde, and radioactive matenals. As used in this paragraph
20, “Environmental Law® means federal laws and 'zows of the jurisdiction where the Property is located that refate to health, safety
or environmental protection.

ADDITIONAL COVENANTS. Bormower et Lender further covenani and agree as follows:

21 Acceleration; Remedies. If any installment under i Nole or notes secured hereby is not paid when due, or if Bormower
should be in defuult under any provision of this Security ln: trame.at, or if Borrower is in default ynder any other mongage or other
instrument secared by the Property, all sums secured by this Scoiryy Instrument and accraed interest therean shall at onee become
due and payable at the option of Lender without prior notice, exver. 75 otherwise required by applicable law, and regardless of any
prior forbearance. In such event, Lender, at its option, and subject to “prlicable 1aw, may then or thereafter invoke the power of
sale andfor any ather remedies or lake any other actions permitted by ppliabte law. Leeder will coliect all expenses incurred in
pursuiag the remedies described in this Paragraph 21, including, but no. )nit:d to, reasopable attorneys’ fees and costs of title
evidence.

2. Release. Upon payment of all sums secuted by this Security Instrames, Lender shall release this property without
warranty to the person or persons legally entitled 10 1t. Such person or persons shall oay any recordation costs. Lender may charge
such person or persons a fee for releasing the Property for services rendered if the charging of the fee is permitted under applicable
law.

23. Waiver of Homestead. Borrower waives all right of homestead exemption in the Prrpery.

24. Misrepresentation and Nondisclosire. Borrower has made certain writlen represesca ions and disclosures in order w0
induce Lender 1o make file loan evidenced by the Note or notes which ttus Security Instrument seui’s, and in the event that
Borrower has made any material misrepreseniation or failed to disclose any material fact, Lender, a-is optinn and without prior
notice or demand, shall have the right to declare the indebtedness secured by this Security Instrument, ire pectiy e of the maturity
date specified in the Note or notes secured by this Security Instrument, immediately due and payable.

25. Time is of the Essence. Time is of the essence in the performance of each proviston of this Securiy "ustrament.

26. Waiver of Statute of Limitations. The pleading of the stamute of limitations as a defense to enforcement 74 £z Security

" Ingtrument, or any and aif obligations referred to herein or secured hereby, is hereby waived to the fullest extent sermittad by

applicable faw. ‘

27. Modification. This Security Instrument may be modified or amended only by an agreement in writing signed by
Borrower and Lender.

8. Reimbursement. To the extent permitted by applicable law, Borrower shall reimburse Trustee and Lender for any and
all costs, fees and expenses which either may incur, expend or sustain in the execution of the trst created hereunder or in the
performance of any act required or permirted hersunder or by law or in equity or otherwise arising out of or in connection with
this Security Instrument, the Note, any other note secured by this Security Instrument or any other instrument executed by Borrower
in connection with the Note or Security Instrument. To the extent permitted by applicabie law, Borrower shall pay to Trustee and¢
Lender their fess in connection with Trustee and Lender ineludipg, but not limited to assumption application fees; fees for payoff
demands ang, stztements of loan halance; fees for making, transmitting and transporting copies of loan documents, verifications,
full or partial Hen releases and other docurnents requested by borrower or necessary for performance of Lender's rights or duties
under this Security Instrument; fees arising from a returned or dishonored cheek; fees to determine whether the Property is
occupied, protected, maintained or insured or related purposes; appraisal fees, inspection fees, legal fees, broker fees, insurance
mmid-term substitutions, repair expenses, foreciosure fees and costs arising from foreclosure of the Property and protection of the
security for this Security Instrument; and all other fees and costs of & similar nature not otherwise prohibited by law.

Page 6 of § ILD10016 (05-28-08)
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19, Clerieal Brror. In the event Lender at any tume discovers that the Note, any other note secured by this Security
Instrémen’, the Security Instrument, or any other dociiment or insirument executed in connection with the Security Instrument, Note
or notes critains an error that was caused by 2 clerical mistake, calculation error, computer malfunceion, printing eror or similar
error, Borrwe: aprees, upon notice from Lender, to re-execute any documents that are necessary to correct any such error(s).
Borrower tarlier narees that Lender will not be liable 1o Borrower for any damages incurred by Borrower that are directly or
indirectly cavied by any such error.

30. Lost, (3wl .n. Destroyed or Musilaed Secority Instrument and Other Documents. In the event of the loss, thefi or
destruction of the Note, anv-other note secured by this Security Instrument, the Security Instrument or any other documents or
instruments executed in Coniection with the Security Instrument, Note or notes (collectively, the "Loan Documents”}, upon
Borrower's receipt of an.inszionification executed in favor of Borrower by Lender, or, in the event of the mutilation of any of the
Loan Documents, upon Lender's suender to Borrower of the mutilated Loan Document, Borrower shall execute and deliver to
Lender a Loan Document in form om roatent identical 1o, and to serve as a replacement of, the lost, stolen, destroyed, or mutilated
Loan Documents, and may be treated for 22 purposes as the original copy of such Loan Document.

31. Assignment of Rents. As ad(itionz. security hereunder, Borrower hereby assigns to Lender the rents of the Property.
Borrower shall have the right to collect and-e'aii: the rents of the Property a5 they become due and payable provided Lender has
not exercised its rights 1o require immediate poyrert.in full of the sums secured by this Security Instrument and Borrower has not
abandoned the Property.

32, Riders to this Security Instrument. If or< i inore riders are executed by Borrower and recorded together wath this
Security Instrument, the covenants and agreements of each suaitider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrament a if the rider(s) were a part of this Security Instrument.
fCheck applicable boxtesH

Adjustable Rate Rider O Condomanitia Wder 14 Family Rider
o Prepayment Penalty Optior Rider [ Planned Unit Develonicent Rider O Occupancy Rider
L] Otnerts) (specify)

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covel ants cortained in this Security Instrument and
in any riders) executed by Borrower and recorded with it.

Wilnesses:
\/ X(qh / (Sea) Lo Sk
J ~7 UMETgAGLIA Bormewer -Borrower
(Sead) {Seal)
SUSAN M. MESSAGLIA -Borrower -Borrower

{Seal) (Seal}
-Borrawer -Bortower

Page 7 of § ILD10017 {05-28-98}
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STATE OR AL INOIS, Wi l( Couaty ss:

L \C"-(/( EZ) f‘q—)&‘( . a Notary Public in and for said county and state do hereby certify
that ’

Shon 3 mpssafin M m e B

. personaily known to me to be the same person(s} whose name(s)

subseribed to the foregoing instrument, apriused before me this day in person, and acknowledged that
signed and delivered the said instrument |5 free and voluntary act, for the uses and purposes therein set forth.
Given under my hand and offictal scab, Giis '2 'b day of

T

Nowrlo G

My Commission Expires: ©( m

Notary Pu/hr/

[

"OFFICIAL SEAL"

JOEL BRADY
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/12/2006

Pape 8 of B D008 (05-28-98)
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ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)

‘THLG 2.DISTABLE RATE RIDER is made November 23, 2004 .
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust or
Security Deed (the | Sec.riry Instrument”) of the same date given by the undersigned (the "Borrower"} to
secure Borrower's Adjusiable Rate Note (the "Note") 1o

Option One Mortjage Corporation, a California Corporation
{the "Lender") of the same cate and covering the property described in the Security ostrument and located
at:

1645 CECAR/RF., HOMEWOOD, IL 60430-1305
[Property Address]

THE NOTE CONTAINS PROVISION: ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMEN . THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN Cdf\NGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST FA™

ADDITIONAL COVENANTS. In addition to the covercts and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follow.:

The Note provides for an iniial interest rate of 7. 040% . The
Note provides for changes in the interest rate and the monthly payments, as follows:

4, - INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The interest rate [ will pay may change on the first day of December 61 2006 R
and on that day every sixth month thereafter, Each date on which my interest rate could change s ralled a
"Change Date."

(B) The Index

Begianing with the first Change Date, my interest rate wit! be based on an Index. The "Index” is b=
average of interbank gffered rates for six-month U.S. dolfar-genominated deposits in the London market
{"LIBOR"), as published in The Wall Streer Journal. The most recent Index figure available as of the first
business day of the month immediately preceding the month in which the Change Date occurs is called the
"Current Index.”

If the Ingex is 1o longer available, the Note Holder wiil choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes
Before each Change Diate, the Note Holder will calculate my new interest rate by adding
SIX AND 50/1000 percentage poini(s) { 5.090% )

to the Current Index. The Note Holder will then round the result of this addition to the next higher one-eighth
of one percentage point {0.125%). Subject to the Linmits stated in Section 4(D) below, this rounded amount wiil

MILTISTATE ADJUSTABLE BATE RIDER-LIBOR INDEX - Single Family
Page | of 3 USRIGNZ! (02-23-99)
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ye .y new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient 1o
repay Uy uiaid principal that T am expecied to owe at the Change Date in full on the Matunty Date at my
new interast v in substantially equal payments. The resul: of this calenlanon will be the new amount of my
monthly paymeid.

(D) Lim'ts-ca Interest Rate Changes

The interest ra2.] am required to pay at the first Change Date will not be greater than

10.040% opless than 7. 040% . Thereafter, my interest rate will never
be increased or decreased On any single Change Date by more than one percentage point (1.0%) from the rate
of interest T have been payiny, for ‘he preceding six months. In no event will my miterest rate be greater
than 13.040% or less than  7.040% .

(E) Effective Date of Chsager

My new interestrate will beerme =ffective on each Change Date. ! will pay the amount of my new
monthly payment beginning on the firstwigrhly payment date after the Change Date until the amount of my
monthly payment changes again.

{F) Notice of Changes

The Mote Hoider will deliver or mail to s 2 notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of zay liange. The notice will include information required
by law 1o be given me and also the title and telephone number of a person who will answer any question | may
have tegarding the notice,

TRANSFER OF THE PROPERTY OR A BENEFICIAL JVTEREST IN BORROWER
Covenant 17 of the Security Instrument is amended to read as felluws:

Transfer of the Property or a Benefictal Interest in Borrower. If all.or 272y part of the Property or any
interest In 11 is sotd or transferred (or if 2 heneficial interes; in Borrower is slrt or ransferred and Borrower
is nat a natural person) without Lender's prior written consent, Lender may, at 1§ pLtior, require imunediate
peyment i full of all sums secured by this Security Instrument. However, this optior chall not be exercised
by Lender if exercise is prohibited by federal law as of the date of this Security Instrun ent. T.ender also shall
not exercise this option if: (a} Borrower canses to be submitted to Lender information requi,eu by Lender to
evaluase the intended transferee as if 2 new loan were bemg made to the transferee; and (b) Lende> reasonably
determines that Lender's security will not be impaired by the loan assumption and that the risk ¢ a br ach of
any covenani of agreement in this Security Instrument 15 acceptable to Lender.

“Fo the extent permitted by applicable law, Lender may charge a reasonable fee as a condif on
Lender's consent to the loan assumption. Lender may also require the transferee to sign an assumption
agresment that 1§ aceeptable to Lender and that obligates the transferee to keep afl the promises and apreemens.
made in the Note and in this Security Instrument. Borrower will contnue to be obligated under the Note and
this Security Instrument unless Lender releases Borrower in writing.

1f Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of aceeleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered
or mailcd within which Borrower must pay all sums secured by this Securiry Instrument. If Borrower fails to
pay these sums priot to the expiration of this period, Lender may invoke any remedies permitted by this
Security lnstrument without further notice or demand on Borrower.

MULTISTATE ADRISTABLE RATE RIDER-LIBOR INDEX-Single Family
Page 2 of 3 USRIDDZ2 (02-23-99)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained m this

gjuomhic Rate Rider.
\

SUSAN M. MESSAGLIA

fseat) %f/w M Vm&w déj/ 4&::111)

(Seal} {Sealy

(Seal) (Seal)

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR INDEX-Single Family
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