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DEFINITIONS

Words used in multiple sections of this documnent.sre defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the ‘usage of words used in this document are also provided
in Section 16.

{A) "Security Instrument” means this document, which i<'dated November 19, 2004
together with all Riders to this docurmnent.
{B) "Borrowexr” is Miguel Pineda, Josephina Pirntaa

Borrower is the mortgagor under this Security Instrument.

{C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is & sepurate corporation that-is acting
solely as a nortinee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument, MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is Anerican Home Mortgage

Lender isa Corporation
otganized and existing under the laws of State of New vork _
Leoder's address is 520 BROADHOLLOW ROAD, MELVILLE, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated Novembar 19, 2004
The Note stales thal Borrower owes Lender Two Hundred Thirty Five Thousand and
No/130 ar
(U.S. §235,000.00 } plus interest. Borrower has promised to pay this debt in regular Periodic
Paym<nts and to pay the debt in full not later than December 1, 2C1° . . .

(Fj "Property” means the property that is described below under the heading "Transfer of Rights in the
Property. ™

(G) "Loar” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under 4z Mo, and all sums due under this Security Instrument, plus interest.

(H) "Riders" ‘meaps ali Riders (o this Security Instrument that are executed by Borrower. The following
Riders are to be execyied by Borrower [check box as applicable}:

Dollars

E_—] Adjustable Rate "%ider [__] Condominium Rider [ Second Home Rider
| Bulloon Ridet | Planned Unit Development Rider [ _| 1-4 Family Rider
VA Rider " | Biweekly Payment Rider [T Other(s) [specify]

(I) "Applicable Law" means all coriolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and-oeeers (that have the effect of law) as well as all applicable final,
nap-appealable judicial opinions.

() "Community Association Dues, Fees, anc Assessments” means all dues, fees, asscssments and other
charges that are imposed on Borrower or the Troderty by a condominium association, homeowners
association or sirnilar organization.

(K} "Electronic Funds Transfer" means any transfer of Zunc’s. other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through”a: clectronic terminal, telephonic instrument,
computer, or magnetic tape so as w order, instruct, or autherize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sile tiansfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automat<d clearinghouse transfers.

(L) "Escrow Items"” means those ilems that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlemenl, award of Jarages, or proceeds paid by
any third party (other than insurancc procceds paid under the coverages descrited in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all 6i any.part of the Property;
(iif) conveyznce in liew of condemnation; ot (iv) misrepresentations of, or omissions (s to. the value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurarnce protecling Lender against the nonpayment of, or sefault on, the
Loan.

(O) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interesi usder the
Noie, plus (ii) any amounts under Section 3 of this Security Instrument.

() "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulasion X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a

"federally reluted mortzage loan" even if the Loan does not qualify as a "federaily related mortgage loan"
ninder RESPA.

I TELEILY. APPL 4:0000697125 /"7’ E ' i f ’
Luitinls:

@%'GA(IL) 10L0) Page 2 of 15 Form 3014 1/01




0433802031 Page: 3 of 15

UNOFFICIAL COPY

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether ot not
that party has assumed Borrower's obtigations under the Note and/or this Security Insirument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Insirwment sceures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements umder this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to MERS (solely as nominee for Lender and Lender’s successors and assigns) and Lo the SUCCCSSOTS
and assigns of MERS, the following described property located in the {ounty
rﬁmcofRuMMMngE&de of Cook [NamenfRuwMMngmmumd:

Lol &) in Winston Park Unit No. 1, being a subdivision of Section 3,
Townslin 32 North, Rance 12, East of the Third Principal Meridian,

according.to the plat thereotf recorded July 5, 1855, in Book 448 o=
Plats, pages 22 and 23 as Document Number 16291419 in Cook County,

I 2inoils.

Parcel ID Number: 15-03-2.5-036-080C which currently has the address of
1208 W Hirsch St [Street]
Me_rose Park [Ciy] , Ilinois £C160 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereiiler eresied on the property, and all casements,
appurtenances, and fixtures now or hereafter a part of the property. All tenlacements and additions shall also
be covered by this Sccurity Instrument. All of the foregoing is referres 1o in this Sccurity Instrument as the
"Property." Borrower understands and agrees that MERS holds only'legal tille to the interests granted
by Borrower in this Security Instrumnent, but, if necessary 16 comply with law <t custom, MERS (as nomince
for Lender and Lender's successors and assigns) has the right: to exercise lany or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to'take any action required of
Lender including, but not limited to, releasing and canceling this Securily Insirument.

BORROWER COVENANTS that Borrower is lawfully scised of the cstate herehy. cenveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencurioeied; except for
encumbrances of record, Borrower warrants and will defend generally the title to the Propcreyagainst all
claims and demands, subject to any encumbrances of tecord.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nen-uniform
covenants with limited variajons by jurisdiclion to consilute a uniform sccurity instrument covering real
property. )

UNIFORM COVENANTS. Borrower and Lender covenani and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay whea due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
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pursuant to Section 3. Payments duc under the Note and this Security Instrument shall be made in US
curtency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Insirurment be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) moncy order; (&) certificd check, bank check, trcasurcr's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Blectronic Funds Trunsfer.

Paymenls are deemed received by Lender when received at the location designaled in Lhe Nole or al
such other location as may be designated by Leader in accordance with the notice provisions in Section 15.
Leader may return any payment or partial payment if the payment or partial payments are insufficient to bring
fhe T1san current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the futire ut Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Daynient is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lerderipay hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower dogs . s so within a teasonable period of time, Lender shall either apply such funds or retura
thern to Borrower. 1601 applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately/prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shali relieve Borrower from making payments due under the Note and this Security
Instrument ot pecforming the ~ovenants and agreements secured by this Security Instrument.

2. Application of Payment’ or Proceeds. Except as otherwise described in this Section 2, all payments
accepred and applied by Lender stell e applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Noie; fc) amounts due under Section 3. Such payments shall be applied o
each Periodic Payment in the order in which/it became due. Any remaining amounts shall be applied first to
lale charges, second to any other amcunts du: under this Security Instrurnent, and then (o reduce the principal
ba:ance of the Note.

If Lerder receives a payment from Borrowel for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charae due, the paym:nt may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstandag) Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and 20 ‘he cxteat that, cach payment can be paid in
full. To the extent that any excess exists after the paymentis“applied to the full payment of one or more
Periodic Paymenis, such excess may be applied to any lfate charges dve. Voluntary prepayments shall be
applied first o any prepeyment charges and then as described in the Noies

Any application of payments, insurance proceeds, or Miscellaneous Proczeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the'Pesiodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day PeriodizPayments are due under
the Note, until the Note is paid in full, & sum (the "Funds") o provide for payment of amounts due for: ()
taxes and assessments and other items which can attaig priority over this Security Irstruinent as a lien or
encumbrance on Lhe Properly; (b) leasehold payments or ground rents on the Property, ifapy: (c) premiums
for any and all insurance required by Lender under Section 55 and (d) Mortgage Insurance’ preriums, if any,
or any sums payable by Borrower 1o Lender in lieu of the payment of Mortgage Insurance/premiums in
accordance with the provisions of Section 10 These itemns are called "Escrow Items. " At originatioi o at any
time during the term of the Loap, Lender may require that Community Association Dues, Fees, and
Assessments, if agy, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem.
Borrower shall promptly furnish to Lender ali notices of smounts to be paid under this Section. Botrower
shall pay Leader the Funds for Escrow Ttems unless Lender waives Borrower's obligation 1o pay the Funds
for any or all Escrow lteins. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when snd where payable, the amounts due for any Escrow Hems for which paymeat of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed 1o be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items direcily, pursuant 1o a waiver, and Borrower fails to pay the amount due for an Escrow liem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or alk Escrow
Herns &l any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Leader ali Fuads, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fvlids at the time specified under RESPA, and (b) not to exceed the maximum amount a leader can
require~ander RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonzble sstimates of cxpenditures of future Escrow Ttems or otherwise in accordance with Applicable Law.

The Su:r's shall bz eld in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (irCiding. Lendur, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lelder shall apply the Funds to pay the Escrow liems no later than the time specified under
RESPA. Lender snall rol charee Borrower for holding and applying the Funds, anauaily analyzing the
escrow accounl, or vesilyirg ihe Escrow Iterns, unless Lender pays Borrower inferest on the Fonds and
Applicable Law permits Leade- o make such a charge. Unless an agreement is made in writing or Appilicable
Law requires interest to be pad on the Funds, Lender shell not be required to pay Borrower any interest or
earnings on the Fuands. Borrower (nd ) ender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrowey, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplis of Funds hewd” i+ escrow, as defined under RESPA, Lender shall account to
Borrower [or the excess funds in accordance with-RESPA. 1 there is a shortage of Funds held in escrow, as
defined under RESPA, “ender shall notify Bosrower as required by RESPA, and Borrower shall pay to
Lender the amourt aecessary 10 make up the shortaze ‘a accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds heid ia_escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shel piy to Lender the amount necessary to make up
the deficiency in sccordance with RESPA, but in no more than 12 monthly payrcals.

Upon payment in tull of all sums secured by Ihis Security instrument, Lender shall promptly refund to
Borrowcer any Funds held by Lender.

4. Charges; Liems. Borrower shall pay all taxes, assessments -charges, fines, and impositions
attributzble ‘o the Property which can attain priority over this Security Insturment, leaschold payments or
grouad tents on the Property, if aay, and Community Association Dues, Fees, and-Asscssments, if any. To the
extent that these iiemns are Escrow [tems, Borrower shell pay them in the manner proided in Section 3.

Borrower shall premptly discharge any lien which has priority over this Securitv-Instrument unlsss
Berrower: () agrees in writing to the payment of the obligation secured by the lien in 3 man‘er acceptable to
Leader, but coly so long as Borrower is performing such agreement; (b coniests the lien i good faith by, or
defends against erforcement of the lien in, legal proceedings which in Lender's opinion operawe o.prevent the
enforcement of the lien while those proceedings are pending, tut only until such proceedings ate.concluded;
or (c) securcs from the holder of the lien an agreemen! salisfzctory 1o Lender subordinating the lien'io this
Security Instrument. If Lender dstermines that any part of the Property is subject to a lien which can attain
priority over this Securicy Tnstrumen:, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take onc or more of the
aclions set forth above in this Section 4.

Lender may require Borrower Lo pay a one-time charge for 4 real estate tax verification and/or reporting
service used by Lender in coanection with this Loaa.

5. Property Insarance. Borrower skall keep the improvements now existing or hereafter crected on the
Property insured agsinst loss by fire, hazards included within the term "extended coverage,” and any other
huzards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be mainiained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to he preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disappreve Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Boriows. to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determsnation,
certificrtior-and tracking services; or (b) a onc-time charge for flood zone determination and certification
services and’ subscquent charges each lime remappings or similar changes occur which reasonably might
affect suca datermination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fedeenl Emergency Management Agency in connection with the veview of any flood zone
determination ~esulting, tam an objection by Borrower.

If Borrower failé{o maintaia any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option)apd Borrower's cxpense. Lender is under no obligation to purchase any
particular type or amount of ¢overage, Therefore, such coverage shall cover Lender, but might or might not
protect Bosrower, Borrower's equity it the Property, or the contents of the Property, against any risk, hazard
or liability end roight provide gresice or lesscr coverage tham was previously in effect. Borrower
acknowledges that the cost of the insaraiite coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained” Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this-Security Instrument. These arounts shall bear interest al
the Note rat: from the date of disbursement and ¢hall ve payable, with such interest, upon notice from Lender
to Borrower requeasing payment,

All insurance policies required by Lender and reuewals of such policies shall be subject to Lender's
righ to disapprove suciy policics, shalt include a standned mortgage clause, end shall name Lender as
morigagee and/or as an additioral loss pavee. Lender shall have' the right to hold the policies and rencwal
certificates. If Lender requires, Berrower shall promptly give-{o Lender all receipts of paid premiums and
renewal notices. If Borrower ohtins any form of insurance coverag:, no. otherwise required by Lender, for
darmnage to, or desiruction of, the Property, such policy shall include astandard mortgage clause and shall
narne Lender a5 mortgagee and/or as an addilional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cairisrand Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, anv insurance proceeds, whether or not the underlying insurance was regared by Lender, shall bz
applied to restoration or repair of the Property, if the restoration or repair is econ¢miczlly feasible and
Lender's securit; i not lessened. During such repair and restoration period, Lender shall Kave the right to
hold such irsurance proceeds until Lender has had an opportunity to inspect such Property to cpsvzz the work
has been comploted o Eender's satisfaction, provided that such inspection shall be undertakeo. rrempily.
Lender may dishurse proceeds for the repairs and resioration in a single payment or in a series ol\progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
eanings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the inswrance proceeds and shall be the sole obligation of Borrower. If the restoration or
tepair is aot coonomically feasible or Lender’s sccurity would be lessened, the insurance procecds
shall be applied to the sums securad by this Security Instrument, whether or not then due, with the
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excess, i any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2. .

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance claim
and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the insurance
currier has offered o scttle a claim, then Lender may negotiate and scttle the claim. The 30-day period will
begin when the notice is given. In either eveat, ov if Leader acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (1) Borrower's rights to any insurance proceeds in an amount
not -0 exceed the amounis unoaid under the Note or tais Security Instrurnent, and (k) any other of Borrower's
rights (other than the right 10 any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofer as such rights are applicable to the coverage of the Property. Lender
may sie the fnsurance proceeds either to repair or restore the Property or to pay anounts unpaid under the
Noie erhis Security Instrument, whether or not then due.

6/ Onzupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60.davs after the execution of this Security Instrument and shall continue (o occupy the Property as
Borrower's prilieinal residence for at least one year afier the date of occupancy, unless Lender otherwise
agrees in writiig,‘which consznt shall ot be unregsonably withheld, or unless extenuating Circumstanees
exisl which are bevord Borrower's con'rol.

7. Preservation. Wiaintenance and Protection of the Property; Inspections, Borrower shall not
destray, damage or impain/thy Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is resicing in the Property, Borrower shall maintain the Property in order to prevent
the Property from detericrating o’ decizasing ‘n value Jue to its condition. Unless it is determined pursuant to
Scetion 5 that repair oF restoration o pui-cconomically feasible, Borrower shall prompily repair the Property if
damaged to avoid further detcrioralisi-ur damage. If insurance or condemnation proceeds are paid in
contection with damage to, or the taking e, the Property, Borrower shall be responsible for repairing or
restoring (.e Property only if Lender has released nroceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in = single payment or in @ series of progress payments as the work is
completed. 1f the insurance or condemnation procecds are not sufficient to repair or restore the Property,
Borrower is not ~¢lieved of Borrower's obligetion for the completion of such repair or resloration.

Lender or its agent may make reasonable entries apen_and inspections of the Property. If it has
reasonable czuse, Lender may inspect the interior of the inrrorcments on the Property. Lender shall give
Borrower notice at the time of or prior to such an inferior ingpenion specifying such reasonable cause.

8. Borrowsr s Loan Application. Borrower shafl be in defaull if, Curing the Loan application process,
Borrower or any persons or eatities acting at the direction of Borrower ot with Borrower's knowledge or
consent gave materially Talse, misleading, or inaccurate information or'siaiements to Lender (or (ailed to
provide Lender wizh material information) in connection with the Loan. Maier/sLrenresentations include, but
are not limited to, representations coacerning Borrower's occupancy of the Propertyas Borrower's principal
residence.

9, Protection of Lender”s Interest in the Property and Rights Under this Se(urit: Instrument, If
(4 Borrowe* [:1!s to perform the covenants and agreements contained in this Security Instusieri (b there is
a legal proceading that might significaatly affecr Lender's interest in the Property and/or figlics.under this
Security Instrument (such as a procezding in bankruptey, probate, for condemnation or forfeiwre, for
enforcement of a lien which may atain priorily over this Security Instrument or to enforov.iaws or
regulations), or {c) Borrowe: has abandoned the Property, then Lender may do and pay for whatever is
reasonable or epproprietz oy pretect Lender's intevest in the Property and rights under this Security
bastrumpent, incloding oroteciing and/cr assessing the value cf the Property, and securing and/or repaiting
the Property. Lender's actions cer: nelude, but arc nol timited to: (2) paying any sums secured by a lien which
has priority  over this Scourty  Instrument; (b)Y appearing in court; and (¢) paying reasonable
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attotneys' fees to protect its interest in the Property and/or rights under this Security Instrument, inc]ud_ing its
secured position in a bankrupicy proceeding. Securing the Property includes, but is not limiied to, cntering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions

authorized wader this Section 9. N
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Berrower

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

Tf this Securily lastrument is on a leasenold, Berrower shall comply with all the provisions of the lease.
If Boriower acquires fee title to the Property, the leaseiold and the fee title shall not merge unless Lender
agrees 1o e merger in writing.

16, Mortgage Insurance. 1f Lender required Mortgage Insurance as a condition of making the loan,
Borrower ‘chaf¥pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insreance coverage required by Lender ceases to be availuble from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
teward the premiuris £oi Mortgage Insurance, Borrower shall pay the premiums required to obiain coverage
substantialiy equivalenl/fo-the Mortgage Insurance previously in effect, at a cost subsiantially equivalent o
the cost Lo Borrower ol he-Morlgage Insurance previously in elfecl, from an aliernate morigage insurer
selected by Lender. If subsiants!ly equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the dmourt-of the separately designated payments that were due when the insurancs
coverage ceased (o be in effect. Lznde. will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Tnsurance. Guch loss reserve shall be non-refundzble, notwithstanding the fact that
the Loan is ullimately paid in fufl, ana-Ceader shall ot be required to pay Borrower aay interest or earnings
on such loss reserve. Lender can no longer<eduire loss reserve pavinents if Mortgage Insurance coverage (in
the amount and for the period that Lender reqiires) nrovided by an insurer selected by Lender again becomes
available, is obsined, and Lender requires separat:ly designated payments toward the premiums for Morigage
Insurance. If lender requited Mortgage Insurance-as-e, condition of muking the lLoan and Borrower was
required to make separately designated paymemts towsidothe premiums for Morigage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insuzarce in effect, or to provide a non-refundable loss
reserve, until Lender's requirement lor Mortgage lasurance endw in accordance with any written agreement
between Borrowe: and Lender providing for such terminationdor/until termination is required by Applicable
Law. Nothing in this Sectior: 10 aflects Borrower's obligation to-pay inferest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purcl ases the Note) for certain fosses it may
incur it Borrower does not repay the Loan as agreed. Borrewer is not 2 pariv.to the Mortgage Insurance.

Mortgage insurers evaluate their total risk oo all such insurance in forze from time to time, and may
enler inlo agreepents wilh olher purties that share or modify their risk, or reduce Yosses. These agrecments are
on terms and condiiioas that are satisfactory to he mortgage insurer and the ot pariy (or partics) to these
agreements. These agreements may reqaire the mortgage insurer (0 make payments wsing any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mivstgage Insurance
nremiums).

As a result ol thesc agyeements, Lender, any purchaser of the Note, another insurer, any pilsurer, any
other entity, or any affiliate of any of the foregoing, may receive (dircctly or indireetly) amodn’s that derive
from (or might he characterized as) 2 portion of Borrower's payments for Mortgage Insurance, in evchange
fi;r sharing or modilying the morlgage Insurer's risk, or reducing losses. If such agreement provides tat an
asfiliate of Lender takes a shure of tac insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is ofien lermed 'cantive reinsurance.” Further:

{a) Any suchi agreemvents will not affect the amounts that Borrower has agreed to pay for
Mortgage Lnsurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not aftect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homecwners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refun.d of any
Mortgage Insurance premivms that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Misccllaneous Proceeds arc hercby
assigned o and shall be paid to Lender. _ ) ]

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of .thc
Property, if the restoration or repair is economically feasible and Lender's security is not lesscoed. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property o ensurc the work has been completed to Lender's
sutisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds,
Lendec shall not be required to pay Borrower any interest or earnings on such Miscellaneous Procecds. 1f the
restodation or redair is not economically feasible or Lender's security would be Iessened, the Miscellancous
Proceeds =hall be zprlied to the sums secured by this Security Instrument, whether or not then due, with
the excessy1f any, paid to Borrowcr. Such Miscellancous Proceeds shall be applied in the order provided for
in Section 2

In the eveaiaf # townl taking, destruction, or loss in value of the Property, the Misccllaneous Proceeds
shall be applied ic-hz sums secured by this Security Instrument, whether or not then due, with the excess, if

any, paid o Borrower _ ) )
Tn the event of a partial raking, destruction, or loss in value of the Property i which the fair market

value of the Property immediziely hefore the partial eking, destruction, or loss 1n value is equal (o or greater
thaa the amount of the stims seeured by this Sccurity Insirument immediaiely before the partial taking,
destruction, or Joss in value, wiless Rorrower and Lender otherwise agree in writing, the sums secured by this
Security Instrumen! shall be reduced by fbe amount of the Miscellaneous Proceeds multiplied by the
following fraction: {a) the wtal ameunt-of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair/market value of the Property immediately before the partial taking,
destruction, or ioss in value. Any balancc.shabbe paid to Borrowcr.

In the event of a perlial taking, destraciion, or loss in value of the Property in which the [air market
vilue of e Properly itanediately before the partie] taking, destruction, or loss in value is l:5s than the
amount of the sums secured immediately bafore the. partial taking, destruction, or loss in value, unless
Borrower and Leader otherwise agree in writing, tie Mfiscellancous Proceeds shall be applied to the sums
securcd by this Security lastrument wiether or not the stms’are then due.

If the Property is abandened by Borrower, or if, afte nctice by Lender to Borrower that the Opposing
Parly {as defined in the next senlence) offers to make an awary £ settle a claim for darnages, Borrower fuils
to respond to Lender within 30 days after the date the noties. /s given, Lender is authorized lo collect and
apply the Miscellaacous Procecds either to restoration or tepair of the Property or to the suns secured by this
Security Instrument, whether or not then due. "Opposing Party" means fie third party that owes Borrower
Miscellaneous Proczeds or the parly azinst whom Borrower has 2 right ci.dction in regard to Misceltancous
Proceeds.

Botrower shall be in defauit il any action or proceeding, whether civil’cicriminal, is begun thal, in
Lender's judgment, could result in forteiture of the Property or other material impaiiient of Lender's interest
in the Propecty or rights under this Secuzity Tnsteument. Borrower can cure such @ dofault.and, if acceleration
has oceurred, reinstate as provided in Secdon 19, by causing the action or proceeding ) be dismissed with a
ruling that, i Lender's judgment, preciudes forfeiture of the Properly or other maiedia! smpairmeni of
Lender's inierest in e Property or rights under this Security Instrument. The proceeds of any/avard or claim
for damages that are aitrbutable to e impairment of Lender's interest in the Property are hencby assigned
and shall be paid to Lender.

All Miscellancous Proceeds that are not apphied to testoration or repair of the Property shall ve applied
ir the orde prowided for in Section 2.

12, Borcower Not Released; Forbearance By Lender Not a Waiver. Extension of the tdme for
payment or modification of amor.ization of the sums sceured by this Security Instrument granted by Lender
tc Borrower or any Seccessor in interst of Borrower shall not operate o release the liability of Borrewer or
any Successors i Interest of Borrower. Leader shall not be required to commence proceedings against any
Successor in Interest of Borrower o- to refuse to extend iime for payment or otherwise modify amortization
of the sums sect red by tais Security Instrument by reason of any demand made by the original Borrower or
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any Successors 11 Interest of Borrovier. Any forbearance by Lender in exercising any right or remec!y
including, withoa limitation, Lender's acceptancs of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrowsr covenzits and
agrecs that Borrower's obligations and Hability shall be joint and several. However, any Borrower who
co-signs this Securily Instrument bul does nol execule the Note (a "co-signer™: (a) is co-signing (his
Sccurity Insirumert only to mortgage, grant and convey the co-signer's interest in the Properiy under the
terms of this Security Instrament; (b) is not personally obligated to pay the sums secured by this Security
Instrument: and (¢) agres that Lender and any other Borrower can agree 1o extend, modify, forbear or make
any accommodations with regard 1o the terms of this Security Instrument ot the Note without the co-signer's
consent.

Suiject o the provisions of Section 18, any Suecessor in lnterest of Borrower who assumes Borrower's
obhgations under this Security Instrument in writing, and is approved by Lender, shall oblain all of
Borrower/«righws and benefits under this Security Instrument. Borrower shall not bhe released from
Borrowet's/abligations and lability under this Security Instrument unless Lender agrees to such release in
writing. Thé eovenants and agrecments of this Security Instrument shali bind (except as provided in Scction
20y and benctit i snecessors and assigns of Lender.

14, Loan Unarges. Lender may charge Borrower fees for services performed in connection with
Berrower's defaull, forthe purpose of protecting Lender's interest in the Property and rights under this
Securily Instrumeat, wnclading, but not limited io, allorneys' [ees, property inspection and valuation [ees. In
regard to ay other fees. theabince of express authority in this Secarity Instcument to charge a specific fee
w0 Borrower shall not be consirued-as a prohibition on the charging of such fee. Lender may pot charge fees
that are expressly prohibited by ths Security Instrument or by Applicable Law.

[f the Loan is subject to a law vawh sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges-Criiecled or to be collected in connection with the Loan cxceed the
permitted limits, then: (a) any such loan churae shall be reduced by the amount necessary (o reduce the charge
to the permitied limit; and (b) any sums airzady collected from Borrower which excceded permitted limits
will De refunded to Borrower. Lender may choose toimake this refucd by reducing the principal owed under
the Notc or by making 2 direct payment to Borzowsr, 1f a refund reduces principal, the reduction will be
treated 4s a partial prepayment without any prepayment charpe (whether or nol a prepayment charge is
provided for under ine Nste). Borrower's accepance of ary such refund made by direct payment t Borrower
will constitute a waiver of aay tight of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender ir cunnection with this Security Instrument must
be in writiag. Aay notice o Borrower in connection with this'Secuzity, Instrument shall be decrned to have
been given ¢ Borrower when midled by first cluss mail or when( actually delivered to Borrower's notice
address if sent by other meons. Notive to any one Borrower shall ctnstimte notice to all Borrowers unless
Applicable Law cxpressly recuires otherwise. The notice address shall ‘e, the Property Address unless
Bocrower has designated a substitute notice address hy notice to Lender./Borrower shall promptly notify
Lender of Borrower's change of vddrass. If Lender specifies a procedure {or reporting Borrower's change of
address, then Borrower shall only repert a change of address through that specified viocedure. There may be
only one designated nodce address uncer this Security Instrument at aay one time. Any sotice 1o Lender shall
te given by delivering it or by mailing it by first class mail to Lender's address stated hersin-unless Lender
has designated « wther address by notice to Borrewer. Any notice in conneclion with this Security. Instrument
siud] not be deemed to heve been given to Lender unidl acally received by Lender. If any notice recuired by
this Security Instruraent is alio requaired unde~ Applicable Law, the Applicable Law requiremeirt will satisfy
the corresponding requiremnent under this Szcurity Insirument.

L. Goveraing Lavi; Severanility; Rules of Construction, This Security Instrument shall be governed
by federal Jaw and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in s Securily [nsivment are subject to any requiremenis and limilations of Applicable Law.
Applicable Lew might explicitly or implicitly allew the parties to agree by conitact or it might be silent, but
swch silence shsll not e construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Securily Instrument or the Nete confidets with Applicable Law, such conflict shail
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ot affect other provisions of this Security Tnstrament o1 the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shafl mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the phural and vice versa; and (c) the word "may” gives sole discretion without any obligation to take
any action.

17. Bocrower s Coay. Borrewer shatl be given one copy of the Note and of this Secority 1nstrument.

18. Twansfer of tie Property or a Bereficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Propersy, including, but not limited to,
those beneficial interests -ransferred in a bond for deed, contract for deed, instaliment sales contract or €sCTOW
agreenioni, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

1i-ai! or aqy part of the Property or any lnterest in the Property is sold or transferred (or if Borrower is
ot a aduranerson and a beaelicial inerest in Borrower 1s sold or transfereed) withoul Lender's prior written
consent, Lofies mey require immediate paymen: in full of all sums secured by this Security Instrument.
However, Yiesrsion shell not be exercised by Lender f such exercise is prohibited by Applicable Law.

If Leader etesises this option, lender shall give Borrower notice of acceleration. The notice shall
provide a period ol a0t less than 30 days from the date the notice is given in accordance with Section 15
within which Borrovseditust pay all sums securcd by this Security Instrument. If Borrower fails to pay these
sums prict to {1 expir ion bf this peried, Lender may invoke any remedies permitted by this Security
Instrucnient #ichor 2 ther notice or dernand on Borrower.

19. Borrewer's Kight to/ Reinstate After Acceleration, 1f Borrower meets certain conditions,
Borrower shi'l bave the right to hireecaforcement of this Security Tnstrument discontinued at any time prior
te, the earliest of: (&) five days hefore saiw uf the Property putsuaat to Section 22 of this Security Instrument;
(b) such other poriod as Applicable Law miwht specily for the termination of Borrower's right to reinstate; o1
(¢} entry of = wlgment enforciag this Securiy tasrument. Those conditions are that Borrower: (a) pays
Lender all s which en weuld e due usdel this Securily Instrurent end the Note as if no acceleration
had oceurrsd; (W) ¢ res any defavlt of any other covenints or agreements; (¢) pays all expenses incurred in
enforcing ‘s Secirily Taswement, includiag, bue not Jimited to, reasonable attorneys' fees, property
inspection and valustion fees, and other fees incurred for/he purpose of protecting Lender's interest in the
Preperty and rights under this Security Instrument; and (d)lakes such action us Lender may reasonably
require t¢ sesuce that Tendir's interest dn the Property and/mights.under this Security [nstrument, and
Borrower's ohliation 1o pay “he suras sceured by this Security Inst-umenai, shall continue unchanged unless
as otheowis: roided asder Applicahle Law, Leoder riay require that Berrewer pay such reinstaement sums
and cxpentes i oone or tore of the following forms, as selecled by Lender: {a).cash; (b} money order; (c)
cectified check, bank checkh, treasurs's check or cashier's check, provided any‘such check is drawn upon an
inslitution whosz deposits are jnsured by a federal agency, instrumentality or entity, or (d) Electronic Funds
Transfer. U'pcn teinstatement by Borrower, this Security Instrument and obligations secured hereby shall
rerzain fally effzctive as if no zcceleration had occurred. However, this right to reinstate shal not apply in the
cuse of accoicraion sader Scetinn 18

20, Safe of Nete; Change of Lona Servicer; Netice of Grievance. The Nole or o partialiarierest in the
Note (tcgether with Lceurity Instn inent) can be sold one or more times withoul prier notice (o Rocrower.
A sile migh. resab in a change o the satity (known as the "Loan Servicer") that collects Periodic Paymenls
due under t12 Mote and this Secarity Instrument aaxd performs other mortgage loan servicing obligations
under the Nz, this Security Instrimient, and Applicable Law. There also might be one or more changes of
the Loaa Scroic:s unrela ed toa sale of the Note (f there is a change of the Loan Servicer, Borrower will be
given writon asties of he change which will state the name and address of the new Loan Servicer, the
address to which ~aymente shenld be made and any other information RESPA requires in conncction with a
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notice of transfer of servicing. If the Note is sold and {hereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the morigage loan servicing obligations 1o Borrower will remain with the
Lean Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
wiiiess otherwise provided by the Mole purchaser.

Neither Borrower nor Leader may commence, join, or be joined to any judicial action (as eiiher an
individual liiigant or the merber of a class) that arises from Lhe other party's actions pursuant to this Security
Instrament or that alleges that Lhe otaer party has breached oy provision of, or any duty owed by reason of,
this Security Iastrument, until such Borrower or Lender has actified the other party (with such notice given in
compliance with the requirerents of Section 15) of such alleged breach and afforded the other party hereto a
reasopable pericd after the giving of such patice to tuke corrective aclion. TF Applicable Law provides a time
period v hich must elapse before certain acion can be 1aken, that time period will be deemed 1o be reasonable
for purjiosas of (his paragraph. The aotice of acceleration and opportunity to cure given to Borrower pursuant
te Section.22und the notice of acceleration given to Borrower pursuant to Section 18 shal be deemed to
salisfy thehotiCarand opportunity to t+ke corrective action provisions of this Section 20.

31, Hagacdore Substavces. As used in this Scction 21: (a) "Hazardous Substances” ate those
substances defned 46 ‘oxic or hizardous substarces, pollutants, or wastes by Environmental Law and the
following «bstances. gasoling, kerosere, other flammable or toxic petrolevm products, toxic pesticides and
hethicidas, volatile solvents /rmdteriale containing asbestos or formaldenyds, and radioactive materials; (b)
"Environmen-al Law® means fedesaitaws aad laws of the jurisdiction where the Property is Jocated tha! relate
to health, safcty or envirommente! proiection; {¢) "Enviroamenial Cleanup” includes any response action,
remedial action, or removal action, az dofined in Environrental Law; and (d) an *Environmental Condition™
means a condition that can cause, coniribucd t4, or otherwise trigger an Environmental Cleanup.

Borrcwer shell not cause or permit {he presence, use, disposal, storage, or release of any Hazardous
Substances, o7 thieaten o relesse 200 Hazardols Suostances, oo or in the Property. Borrower shall not do,
nor allow znyone clse fo do, anything alfecting the Property (a) that is in violation of any Environmental
Law, (b) witich crcates an Envirenmental Condition, «r (2) which, due 1o the presence, use, or release of a
Hazardo s Sunstance, creeies a condition thy adversely alfeows the value of the Property. The preceding two
serences <l now apply o the presence, Lse, or storage of the Property of small quantities of Hazardous
Substances that are genesally vecogiizad to be appropriate to normat-tesidential uses and to maiatenance of
tre Fropery (inc’uding, bul no: Hinited to, hazarcous substances in cansymér products).

Borrew s shall prosptly give Lender wrilien notice of (a) any investigation, claim, demand, Jawsuit or
other acticr: by 2y povornwental or regulatory agency or nrivate party inystving the Property and any
Eezardous Substance or Vnvironmentsl Law of which Borrower has acmwial kaowledge, (b) any
Environmenty Condition, inchuding bt not limied to, any spilling, leuking, discharge, ralease o threat of
release of any “azrdo s Substance. uad fc) any condition caused by lhe presenct, usi or release of a

Fozardous Substance which adversely affects the value of the Property. 1f Borrower learns; oris notified by
1 o regrlatosy asthority, or any private party, that anv removal or other remsdiztion of any
Eozardons “ut~aree affreting the Property is necessury, Borrower shall prompily take all necessary: iemedial
awions 41 ancordance with Savironro-tal Law. Mothing herein shall create any obligation on Lender for an
Enviroamensd Claanup.

ary govertnoria
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant znd agree as follows:

22. Acceleration; Remedies. Lender shail give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument {but met prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the defanlt: (b) the action required to cure the defauit; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specitied in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
forec’ssure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forerlosure. If the default is not cured on or before the date specified in the notice, Lender at its
option ‘mzy require immediate payment in full of all sums secured by this Security Instrument without
further vearvad and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled tocolieri-all expenses incucred in pursuing the remedies provided in this Section 22, including,
but not limited ¢, “easenable nttorneys” fees and costs of title evidence.

23. Release. Uplidl paymer: of all surcs secured by this Security Instrument, Lender shall release this
Security Instramernt. Borsiwe: shall pay any recoxdation costs. Lender may charge Borrower a fee for
releasing this Security Iestrumient, bu only if the fee is paid to a third party for services rendered and the
charging of the fee is permitied urder Jpplicable Law.

24, Waiver of Homestead. In wCootdance with Illinois law, the Borrower hereby releases and waives
all rights under 2od by virwe of the Wineds pémestead exemption laws.

25. Placement of Collate=al Protection insurance. Unless Bocrower provides Lender with evidence
of the fasurance vov.rag: weqirsd by Borrower's agreement with Lender, Lender may pu-chase insurance al
Borrower's exgpense fo protser Tender's intevests in Bo(rower's cotlateral. This iasurance may, but necd not,
protect Borrowar's intercsts. Trie coverage that Leader purcnases may nol pay any claim that Borrower makes
or any clam At is made agairst Berrower in connzetion with fic collaieral. Borrower may laer cancel any
irsurance purctiised by Lender, hut only after providing Lender with.cvidence that Borrower has obtained
insurance as required by Berrower's and Lender's agreement. \f Lender purchases inswrance for the
coltaterzl, Borrowes will be responsible for the costs of that insuranse ~ncluding interest and any other
charges Lender may impose in connzclion with the placement of the insusncz; vatil the elfective date of the
cancellatior. st ¢xpiration of the insu~ance. The costs of the insurance may cc-added to Borrower's total
outstanding hulznce or obligation. The costs of the insurance may be more thin, the cost of insurance
Borrower may Le able to obtain 01 its own,

DOT #:32:143 AT %:0000807155 / O’jf)
fuitials: 717 “

G -6AaL) o Page 13 (15 Form 3014  1/01




0433802031 Page: 14 of 15

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:

// - (Seal)
M’l guel i Ineda -Borrawer
M (Scal)
Jo 01’1 1’1 Pi neda -Borrower
L (Seal {Seal)
-Borrower -Borrower
(Seal) o (Seal)
-Borrower -Borrower
{Seal) o (Seal)
-Borrower 'B Oreower

DO #:323764 EDPET #:0000887125

SA(IL) (o010
@D (L) cooio) Page 14 of 15 Form 3014 101




0433802031 Page: 15 0f 15

UNOFFICIAL COPY

STATE OF iLLNots, =0/ LCV County ss:

I, Hu i {dg( Y471V , a Notary Public in and for said county and
state do hereby certi%hat Miguei Pineda, Josephina Pineaa

personally known to me to be the same person(s) whose name(s) subs@; the foregoing instrument,
oy

appeared before me-This dax in person, and acknowledged that he/she ed and delivered the said
instrvient as his/hcwdheir freé and voluntary act, for the uses and purposesT erein set forth.

Civen under my hand and official seal, this 19th day of November, 2004

My Commissiap-Expires: /{L',-L,
& GM\
Notary Public
340004000060 00440000000
¢ 'OFFICIAL SEAL" ¢
> DONNMA A. CARMODY ¢
: Notsry Public, State of llinois :

Ay “iommission Expires 3/24/07 o
¢ 0000000000000 00000

-
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