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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness securer, by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $100,000.00.

il

THIS MORTGAGE dated November 26, 2004, is made and executed between MARVIN (ELERHARDT and
DEBRA EBERHARDT, HIS WIFE, NOT AS JOINT TENANTS OR TENANTS IN COMMON BUT AS TENANTS BY
THE ENTIRETY (referred to below as "Grantor") and FIRST AMERICAN BANK, whose address is P.0. BOX
307, 201 S. STATE STREET, HAMPSHIRE, IL 60140 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, fmprovements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oll, gas, geothermal and simitar matters, (the "Real Property") located in COOK County, State of
lllinois:

UNIT 18A IN RIDGE COVE CONDOMINIUM AS DELINEATED ON THE PLAT OF SURVEY OF THE
FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:PART OF LOT 7 IN COUNTY CLERK’S DIVISION
OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4AND OF LOT 2 IN THE SUBDIVISION OF THE NORTH
1/2 OF SECTION 18, TOWNSHIP 37 NORTH,RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS;
. e, SRS
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The Reai Property or its address is commonly known as 10532 RIDGE COVE UNIT 18 A, CHICAGO RIDGE,
I 60415. The Real Property tax identification number is 24-18-101-108-1008

REVOLVING LINE OF CREDIT. Specificaily, without limitation, this Morigage secures a revolving iine of
credit and shall secure not only the amount which Lender has presently advanced 1o Grantor under the
Credit Agreement, but also any future amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the date of this Morigage to the same extent as if such future

advance were made as of the date of the execution of this Mortgage. The revolving line of credit obligates

Lender to make advances to Grantor so long as Grantor complies with all the terms of the Credit

Agreement and Related Documents. Such advances may be made, repaid, and remade from time fo fime,

subject to the limiation that the total outstanding balance owing at any one time, not including finance
charges on such.balance at a fixed or variable rate or sum as provided in the Credit Agreement, any

temporary overages, sther charges, and any amounts expended or advanced as provided in this paragraph,

shall not exceed the Cresit Limit as provided in the Credit Agreement. it is the intention of Granior and
Lender that this Mortgags s¢cures the balance outstanding under the Credit Agreement from time o time

from zero up fo the Credit Limic as provided in this Mortgage and any intermediate balance.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, iS G!VEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THIS MORTGAGE.
THIS MORTGAGE 1S INTENDED TO ANU/SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT
LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES AND
ASSESSMENTS LEVIED ON THE REAL PROPENTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED
HEREBY. THIS MORTGAGE IS GIVEN AND ACCET'TED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwisé piovided in this Morigage, Grantor shali pay 10 Lender
all amounts secured by this Mortgage as they become due anch shall strictly perform ali of Grantor's obligations
under this Mortgage

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grarior agrees that Grantor's possession and use of
fhe Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Gradtor may {1} remain i possession
and control of the Property. (21 use. operate or manage the Property:“aps i3} collect the Rents from the
Properiy.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform alt repairs,
repiacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. Granior represents and warrants that the Property never has sean, and never will
be so tong as this Mortgage remains 2 lien on the Property, used for the generation, manuasiure, siorage.

weatment, disposal, release or threalened release of any Hazardous Substance n violation of any
Erwironmental Laws. Grantor authorizes Lender and its agents o enter upon the Property fo make such
inspections and tests as Lender may deem appropriate to determine compliance of the Property with this
section of the Mortgage. Grantor hereby (1) releases and waives any fulure clams against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws.

and (2) agrees to indemnify and hold harmiess Lender against any anc afl ciaims and losses resuiting from
& breach of this paragraph of the Mongage. This obligation to indemnify shall survive the paymenti of the
indebtedness and the satisfaction of this Mortgage.

DUE ON SALE - CONSENT BY LENDER. Lender may. a Lender's option. declare immediately due and payable
ali sums secured by this Mortgage upon the sale or transter, without Lender’'s prior writern consent, of all or any
part of the Beal Property, or any interest in the Real Property. A “sale or transter” means the conveyance of
Real Property or any right, titie or interest in the Reai Property, whether legai, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed. installment sale contract. iand contract, contract for
deed, leasehoid interest with a term greater than three (3) years, iease-option coniract, of by sale, assignment,
or teanster of any beneficial interest in or 10 any land trust holding titte to the Real Property, or by any other
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method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under *iiis Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes 2nd assessments not due and except as otherwise provided in this Mortgage.

PROPERTY DAMAGE MSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurarce.. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsrmients on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee ciause. in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be 'easonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer ‘containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10j cays’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to‘gve such notice. Each insurance policy also shall include an

endorsement providing that coverage in favor of Lende will not be impaired in any way by any act, omission
or default of Grantor or any other person. Should trie-real Property be located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, vithin.45 days after notice is given by Lender that
the Property is located in a special flood hazard area, for thée full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximum policy limits set under the National
Flood Insurance Program, or as otherwise required by Lender, and 12 maintain such insurance for the term of
the loan.

Lender's Expenditures. If Grantor fails (1) to keep the Property free of uii taxes, liens, security interests,
encumbrances, and other claims, (2) to provide any required insurance on the Property, or (3} to make
repairs to the Property then Lender may do so. If any action or proceeding is” cummenced that would
materially affect Lender's interests in the Property, then Lender on Grantor's behalt may,.~ut is not required
to, take any action that Lender believes to be appropriate to protect Lender's interesis. Al expenses
incurred or paid by Lender for such purposes will then bear interest at the rate charged undar the Credit
Agreement from the date incurred or paid by Lender to the date of repayment by Grantor. Ali-such expenses
will become a part of the Indebtedness and, at Lender's option, will {1) be payable on demand, (2) be
added to the balance of the Credit Agreement and be apportioned among and be payable with any
installment payments to become due during either {a) the term of any applicable insurance policy; or (b)
the remaining term of the Credit Agreement; or (3) be treated as a balloon payment which will be due and
payable at the Credit Agreement's maturity.

Warranty; Defense of Title. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and

accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons.
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euil Performance. |f Grantor pays all the indebtedness when due, terminates the credi line account, and
atherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver o Grantor a suitable satistaction of this Mortgage and suitable statements of termination of any
tinancing statement on file evidencing Lender's securty interest i the Rents and the Personal Property.
Grantor will pay, if permitted by applicabie law. any reasonable termination fee as determined by Lender from
tima o tme.

Events of Default. Grantor wili be in defauit under this Mortgage i any ot the following napper: {1} Grantor
commits fraud or makes a maieriai misrepresentation at any time in connection with the Credit Agreemerit.
This can include, for example, a false statement about Grantor's income, assels, liahilities, ar any othar
aspects of Oraptor's financiai condition. (27 Grantor does nict meet the repayment terms of the Credit
Agreement. (3} Grantor's action or inaction adversely affects the collaterat or Lender's righis in the
collateral.  This car mclude, for exampie, failure to maintain reguired insurance. waste or destructive use of

the aweling, failurg'wo say taxes, death of all persons liable or the account, transter of title or sale of the
dweiling, creation of a cenier fien on the dweling without Lender's permission. foreciosure by the hoider of

another ien, or the use of funds or the dweliing for prohibited purposes.

Rights and Remedies on Def=uit. _Upon the accurrence of an Event of Default and at any time thersafter,
tender, at Lender's option, may exarcise any one or more of the following rights anc remedies, in addition o
any othes rights or remedies provided by aw:

Accelerate Indebtedness. Lender shalihave the right at its option without notice te Grantor to declare
the enire Indebtedness immediately duz-and payable, including any prepayment penalty which Grantor
would De required to pay

UCC Remedies. With respect to all or any par-ci-the Personai Property, i.ender shail have ali the rights
and remedies of a secured party under the Unifort’ Commercial Cods

Judicial Foreclosure. Lender may obtain a judicial’ gz¢ee foreclosing Grantor's nterest in ali or any
part of the Property

Other Remedies. Lender shail have ali other rights and remedlies provided in this Mortgage or the Credit
Agreement or available af law or in equily.

Sale of the Property. 7o the extent permitted by applicabie iaw, Granior.fieredy waives any and all right
to have the Property marshalied. in exercising its rights and remedies, cender shall be free to sell all or
any part of the Property together or separately, In one sale or by separate sales—tender shall be entitied
to bid at any public saie on all or any portion of the Property.

Election of Remedies. Al of Lenders rights and remedies will be cumuiative ans may be gxercised
alone or together. An election by Lender to choose any cne remedy will not bar Lerderdrom using any
ather remedy  H Lender decides to spend money or to perform any ot Grantor's obligetions under this
Mortgage. after Grantor's failure to do so. that decision Dy Lender will nat affect Lender's right to dectare
Grantor in defauit and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be eniitied ¢ recover such sum as the ccurt may adjudge reasonable as
atiorneys’ fees at trial and upon any appeal. Whether or not any court action & involved, and to ihe
extent not prohibited by law, all reasonable expenses Lender nours that in Lenders opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shail become a part
of the Indebtedness payable on demand and shall bear interest at the Credit Agreement rate from the
date of the expenditure unill repaid. Expenses covered by this paragraph include, without limitation,
however subject fo any iimits under applicable iaw, {ender's aliorneys  fees and Lender's legal
expenses, whether or ot there is a lawsull, inciuding attorneys’ fees and expenses for bankruptoy
proceedings (including efforts to modity or vacate any automatic stay or injunction). appeals, and any
anticipated post-judgment collection services, the cost ot searching records, obtaining title reports
fincluding foreclosure reporis), surveyors’ reports, and appraisal fees and titie nsurance, 1o the extent
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permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law.

Association of Unit Owners. The following provisions apply if the Real Property has been submitted to unit
ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attormey to Lender to vote in Lenders
discretion on any matter that may come before the association of unit owners. Lender will have the right

to exercise this power of attorney only after Grantor's default; however, Lender may decline to exercise
this power-as Lender sees fit.

Insurance. ~The insurance as required above may be carried by the association of unit owners on
Grantor's betalf, and the proceeds of such insurance may be paid to the association of unit owners for
the purpose ofendiring or reconstructing the Property. If not so used by the association, such proceeds
shall be paid to Lender.

Compliance with Regu'siions of Association. Grantor shall perform all of the obligations imposed on
Grantor by the declaration shbmitting the Real Property to unit ownership, by the bylaws of the
association of unit owners, or-0y anv rules or regulations thereunder. If Grantor's interest in the Real
Property is a leasehold interest a1d such property has been submitted to unit ownership, Grantor shall
perform all of the obligations imposec or Grantor by the lease of the Real Property from its owner,

Miscellaneous Provisions. The following miszellaneous provisions are a part of this Mortgage:

Governing Law. This Mortgage will be goverred by and interpreted in accordance with federal law
and the laws of the State of lllinois. This Wurigage has been accepted by Lender in the State of
lllinois.

Time is of the Essence. Time is of the essence in the pe:tarmance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive *ive right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any sther party.

Waiver of Homestead Exemption. Grantor hereby releases and-waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness sscured by this Mortgage.

Definitions. The following words shall have the following meanings when usedir: this Mortgage:

Borrower. The word "Borrower" means MARVIN EBERHARDT and DEBRA E2ZESARDT and includes
all co-signers and co-makers signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dates }ovember 26,
2004, with credit limit of $100,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agresment. The interest rate on the Credit Agreement is a variable interest rate based upan an index,
The index currently is 4.750% per annum. If the index increases, the payments tied to the index, and
therefore the total amount secured hereunder, wiil increase. Any variable interest rate tied to the index
shall be calculated as of, and shall begin on, the commencement date indicated for the applicable
payment stream. Notwithstanding the foregoing, the variable interest rate or rates provided for in this
Mortgage shall be subject to the following maximum rate. NOTICE: Under no circumstances shall the
interest rate on this Mortgage be more than (except for any higher default rate shown below) the lesser of
18.000% per annum or the maximum rate allowed by applicable law. The maturity date of this Mortgage

is December 1, 2014. NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE
INTEREST RATE.

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmentai Response, Compensation, and Liability Act
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of 1980, as amended, 42 L.S.C. Section 9601, et seq. {"CERCLA":. the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"}, the Hazardous Materials Transpontation Acl,
49 U.5.C. Section 1801, et seq.. tne Resource Conservation and Recovery Act, 42 U.8.L. Section 8501,
a1 seq.. or other applicable state or tederal faws, rules, or reguiations adopted pursuant herelo.

Event of Defaull. The words "Evert of Default’ mean any of the events of default set forth in this
Mortgage in the events of defauit section of this Mortgage.

Grantor. The word "Grantor” means MARVIN EBERHARDT and DEBRA EBERHARDT.

indebtedness. The word ‘indebtedness’ means all principal. mterest, and other amounts, Costs and
axpenses nevable under the Credit Agreement or Related Documents. together with all renewals of,
axtensions o modifications of. consolidations of and substitutions for the Credit Agreement or Helated
Documents and any amoeunts expended or advanced by Lender to discharge Grantor's obligations o
axpenses incuried by, Lender to enforce Grantor's obligations under this Mortgage, together with migrest
or such amounts as orovided in this Morlgage.

Lender. The word "Lenter” means FIRST AMERICAN BANK, its successors and assigns. The words
SUCCESSOTS OF AsSigNs’ mean _any person or company fhat acqguires any interest in the Credit
Agregrment.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender.

Personal Property. The words "Personél Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter ownea by Grantor, and now or hereafter attached or affixed 1o the
Meal Property; together with all accessions; parts, and additions to, ali replacements of, ang all
substitutions for, any of such property; and togetner with all proceeds ({including without frnitation all
insurance proceeds and retunds of premiums; frorzay. sale or other dispositior: of the Property.

Broperty. The word "Properly” means collectively the Heo! Property and the Personal Property.

Real Property. The words "Real Property’ mean the-ieai property, interests and rights, as further
descriped in this Mortgage.

Rents. The word "Rents’ means ali presert and future rents, revenucs, income, issues, royalties, prafits,
and other benefits derived trom the Property

£ACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS WURTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X i fgip Loitg
MARVIN EBERHARDT, Individuaily

o5 7 S
X A "W{?}%L i‘_ ztn‘.r'{,,éy"‘”f-’x.w]s _/?{-fv -
DEBRA EBERHARDT, individually
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INDIVIDUAL ACKNOWLEDGMENT

statEoF L ltnot$ )
) S8
county of _ C oo lS )

On this day before ins;-the undersigned Notary Public, personaily appeared MARVIN EBERHARDT and DEBRA
EBERHARDT, to me Liiown to be the individuals described in and who executed the Mortgage, and
acknowledged that they sicited the Mortgage as their free and voluntary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this b (‘” day of o U‘*—W\\')tr ,20 Y

By \uw\) RMW . Residing at O &\Q Lawn

Notary Public in and for the State of 11 \ tovor §

My commission expires _ \\ l ( { ot o - "OFFICIAL SE'AL"‘

Sean Brown
Notary Public, State of lllinvis
My Commission Exp. 11/01/2007

hPuuiyy
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