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DEFINITIONS

Words used in multiple sections of this docurieat are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

{A) "Security Instrument” means this document, which s dated November 18, 2004 .
together with all Riders to this document.
{B) "Borrower" is JEEFSR¥-M BIEDKA AND ROBIN L BIEUKA, HUSBAND AND WIFE

Jé“q/rtu (_,Y) 4
A 7 \YJ
Borrower is the mortgagor under this Security Instrument. 1
(C) "Lender” is Washington Mutual Bank, FA, a federal association .
Lender is a Bank organized and elisting under the laws

of United States of America . Lendut’s. address is
400 East Main Street Stockton, CA 95290

Lender is the mortgagee under this Security Instrument.

{D} "Note” means the promissory note signed by Borrower and dated _ November 1%, 2004

The Note states that Borrower owes Lender Two Hundred Thirty Thousand & 00/100

Dollars {U.S. $ 230,000.00 ) plus interest. Borrower has promised to pay this debt in

regular Periodic Payments and to pay the debt in full not later than December 1, 2019

(E) "Property” means the property that is described below under the heading "Transfer of Rights

in the Property."

{(F) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late

charges due under the Note, and all sums due under this Security Instrument, plus interest.
S
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Faymeni is applied @3 of s seheduled due date, then Lender need not pay interest on unapplied
funds. Lender mayv hold such unappiied funds until Borrower makes payment to bring the Loan
surtent i Borrower does not do so within a reasonable period of time, Lender shall either anply
urenen o Borrower. f not applied earlier, such funds will be applied 1o the
wding wrincipal balance under the Note immediately prior to foreclosure. No offset or claim

[

HERT TEve now of in the future against Lender shall relieve Borrower from
s e ar ithe Note and this Security Instrument or performing the covenanis

S osEGUTasd this Security Instrument.

Z. Application of Payments or Proceeds. Except as otherwise described in this Section 7.
all paymenis sccepted and applied by Lender shall be applied in the following order of priority: {a)
srigrest dek under the Note: (bl principal due under the Note: (¢} amounts due under Section 3.
Such paymepts shalt be applied to each Periodic Payment in the order in which it became due.
Any remaning anounts shall be applied first 1o late charges, second to any other amounts due
undar this Securlvanstrument, and then to reduce the principal balance of the Note.
i oLender caguives a payment frem Berrower for s definquent Periodic Payment which
meludes 5 sufficlent arount 1o pay any late charge due, the payment may be applied to the
delinguent paymart and 0 iate charge i more thar one Periodic Payment is outstanding, Lender
O 30y pavmant received from Borrower to the repayment of the Periodic Payments if, and
ik Wl sach payment can be paid in full. To the extent that any excess exists after the
pEymaent & appied o the full payment of one or more Periedic Payments, such excess may be
apolied to any late charges due. Voluntary prepayments shall be applied first to any prepayment
charges and theo as described in the Node,
Any appiication of payments, insuiZnce proceeds, or Miscellaneous Proceeds to principal

B Mots shall not extend or postdond the due date, or change the amount, of the

veriodic Paymienis,

3. Funds for Escrow items. Borrower shail pey 1o Lender on the day Periodic Payments are

5

due under the Note, urt! the Note is paid in full, a 071 ithe "Funds”) to provide for payment of
amounts que for {a) taxes and assessments and otheri*ers which can attain priority over this
Securlty Instraimont & 4 Hen or encumbrance of the Propeity: i} leasehold payments or ground
s on the Froperty, & any: il premiums for any and all Wisurapce required by Lender under
& andd ) Mortgage Insurance premiums, it any, or any sums payable by Borrower to
Lender in lieu of the vayment of Mortgage Insurance premiums in ascordance with the provisions
ot Bection 10, These items are called "Escrow Items.” At origination’ur at any time during the
ierm of the Loan, Lender may require that Community Association Dues, Fées, and Assessments,
iany pe escrowed by Borrower, and such dues, fees and assessments shall e an Escrow Item.
Aoy & shall prompily furnish 1o Lender all notices of amounts 1o be paid wnzethis Section.
Borrower shall pay Lender the Funds for Escrow items unless Lender waives Borrower's obligation
i opay the Funds for any or 2l Escrow items. Lender may waive Boirower’'s obligation'to pay to
Lender Funds for any or all Escrow ttems at any time. Any such waiver may only be in witing. In
' warr, Borrowar shall pay directly, when and where payable, the amounts due
nich payment of Funds has been waived by Lender and, if Lender
e :nder receints evidencing such payment within such time period as
Lender may cequire. Boirower's obligation to make such payments and to provide receipts shail
For ail purposes be deemed 10 be a covenant and agreement contained in this Security Instrument,
the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
sorowy tems divestly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow ften Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall than be obligated under Section 9 10 repay to Lender any such amount. Lender may revoke

Fage 4 of 14
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Commitment Number: 0410-04351

EXHIBIT A
PROPERTY DESCRIPTION

The land referred to in this Document is described as follows:

LOT 2 IN BLOCK 6 IN WINSTON GROVE SECTION 22 NORTH, BEING A SUBDIVISION IN PARTS OF
SECTION 25 AND 26, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TOTHE PLAT THEREOF RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY,
ILLINOIS, OCTORER 12, 1976, AS DOCUMENT NO. 23688769, IN COOK COUNTY, ILLINOIS.

PIN#: 07-36-108-002-0%0Q0

CKA: 725 MICHIGAN LANE ELK GROVE, IL 60007

(0410-04351.PFD/0410-04351/10)
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity {including Lender, if Lender is an institution whose deposits are so
insured) ¢ in'any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Fundz, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Bedower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an aqrezment is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shal’ not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender caii agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrowar, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. if there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lencer the amount necessary to make up the shortage in
accordance with RESPA, but in no more than iwelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA; Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the anisunt necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve manthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain prioiity aver this Security Instrument,
leasehold payments or ground rents on the Property, if any, and.Cemmunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Essrow ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this-Cacurity Instrument
unless borrower: {a) agrees in writing to the payment of the obligation secured by the fien in a
manner acceptable to Lender, but only so long as Borrower is performing such ogreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legu proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those roceedings
are pending, but only until such proceedings are concluded; or {(c} secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

ILLINOIS
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Property Insurance. Borrower shall keep the improvements now existing or hereafter
sreciad on the Propecty insured against loss by fire, hazards inciuded within the term "extended
soveraas.” snd anv other hazards including, but not limited to, earthquakes and floods, for which
Lender reguires insurance. This insurance shall be maintained in the amounts {including deductibie
evelst and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance

: ar by Borrower subject 1o Lender’s right to disapprove Borrower’s choice, which
n1ght shall ne grercised unreasonably. Lender may require Borrower to pay, in connection with
this Loar, either: ‘2! 3 one-time charge for flood zone determination, certification and tracking
- or bt a enetime charge for flood zone determination and certification services and
subseque’t charges sach time remappings or similar changes occur which reasonably might affect
such determidation o certification. Borrower shall also be responsibie for the payment of any fees
imposed by the Fedaral Emergency Management Agency in connection with the review ot any
finod zome detediniation resulting from an objection by Borrower.

T oBorroweas Cais to maintain any of the coverages described above, Lender may obtain
insuiance coverage, sl lender’s option and Borrower’s expense. Lender is under no obligation to
puichase any particulacype or amount of coverage. Lender may purchase such insurance from
ar through any company actertaile to Lender including, without limitation, an affiliate of Lender.
and Borrawer acknowledges and agrees that Lender’s affiliate ray receive consideration for such
purchase. Therefore. such coverage shall cover Lender, but might or might not protect Borrower,
Borrowar's equity 1 1the Property, ar the contents of the Property, against any risk, hazard or
liability and might provide greater or (eesel coverage than was previousily in effect. Borrower
scknowledges that the cost of the insurafice coverage so obtained might significantly exceed the
tof nsurance that Borrower could have oblainid, Any amounts disbursed by Lender under this

hatt becoma additional debt of Boriower secured by this Security Instrument. These

o8
bear interest at the Note rate from ihe date of disbursement and shall be payable,

it osuch interest. upon notice from Lender to Borrowsr fzouesting payment.
Al insurance policies required by Lender and renzwals of such potices shall be subject to
o disappiove such pelicies, shall include-d standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee! Lerider shall have the right to hold
the policies and renewal certificates. I Lender requires, Borrower sliail promptly give to Lender all
receipts of paid premwms and renewal notices. i Borrower obtrine any form of insurance
toverage, net otherwise required by Lender, for damage to, or destruttion’ of, the Property, such
hoy shall include 2 standard mortgage clause and shall name Lender as mortgagee andjor as an
additional luss pay
Borrower hereby absolutely and irrevocably assigns to Lender ali of Borrowae's right, title
anc interest it and o sl proceeds from any insurance policy (whether or not the isdrance policy
was reguired by Lander; that are due, paid or payable with respect to any danlage. o such
less of whether the insurance policy is established before, on or after (he date ot

[

:

Lunder’'s nght ¢

rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extont aliowed by law, all of Borrower's rights to receive any and all of such insurance

- abselutely and irrevocably assigns to Lender ail of Borrower’s right, titie
+any and all claims, present and future, known or unknown, absolute or
ali causes of action, (¢) any and ail judgments and settlements {whether
rediation, arbitration or otherwise), (d) any and al funds sought against or
; srbes whosoever, and {el any and all funds received or receivable in
connection with any damage to such properly, resulting from anv cause or causes whatsoever,

grul interest in and T
contingant, (b
through Htigan

TreaTe o any
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise acree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Londer, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecoromically feasible and Lender's security is not lessened. During such repair and
restoration peiion,.Lender shall have the right to hold such insurance proceeds until Lender has
had an opporturity/ta inspect such Property to ensure the work has been completed to Lender’s
satisfaction, providea'that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs-and restoration in a single payment or in a series of progress payments as
the work is completed. LLiiess an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance: p'oceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Feas for public adjusters, or other third parties, retained by
Borrower shall not be paid out Of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair ie not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall bz applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided ror,in Section 2.

If Borrower abandons the Property, Lendcr may file, negotiate and settle any available
insurance claim and related matters. If Borrower azes not respond within 30 days to a notice from
Lender that the insurance carrier has offered to setlsz 3 claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when <{pZ notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
{a} Borrower's rights to any insurance proceeds in an amount no to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other oi Ecrrower’s rights {other than the
right to any refund of unearned premiums paid by Borrower) under. al’insurance policies covering
the Property, insofar as such rights are applicable to the coverage ol the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property-as Borrower’s
principal residence within sixty days after the execution of this Security Instivurnent and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Sectifon 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further

ILLINQIS
73215 {05-02) ) Page 7 of 16
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detenoration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right o hold insurance or condemnation proceeds. It insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Barrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. H the insurance or
condemnation proceeds are not sufficient to repair or restore the Froperty, Borrower is not
refieved of Borrower's oblgation for the completion of such repair or restoration.

Lender o its agent may make reasonable entries upon and inspections of the Property. If ir
has reasonable csuse, Lender may inspect the interior of the improvements on the Property.
l.ender suall give Borrower notice at the time of or prier to such an interior inspection specifying
suth reasopabic cause. Lender does not make any warranty or representation regarding, and
assumes no lespensibility for, the work done on the Property, and Borrower shall not have any
right 1o vely infapeoway on any inspection(s} by or for Lender or its agent. Borrower shall be
solely responsibie’ ticodetermining that the work is done in 2 good, thorough, efficient and
workmaniike manner in‘ascordance with al applicable laws.

Borrower shall i} appear in and defend any action or proceeding purporting to affect the
security hereof, the Property srahe rights or powers of Lender; (b) at Lender’s option, assign to
Lender. tu the extent of Lenddr’s interest, any claims, demands, or causes of action of any kind,
and any award, cour? mr‘gement or proceeds of settlement of any such ciaim, demand or cause
of action of any kind which Borrowdér niow has or may hereafter acquire artsing out of or relating
1o any nterast in the a(,t]uIS‘t on or owne'skip of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising oul oflor relating to any interest in the acquisition or
ownership of the Property may include (i) any such injury or damage to the Property inciuding
vithoutl bmit injury or damage to any swucture of voprovement situated thereon, (i} or any claim
or cause of action in faver of Borrower which arises ‘oat of the transaction financed in whole or in
pars ‘;} the makmg of the loan secured hereby, i} 2ty claim or cause of action in favor of
Bc*sfmwez lexcept for bedily injury] which arises as -2 resvit of any negligent or improper
construction, installgtion or repair of the Property includ ng ‘without limit, any surface or
subsurface thereo!, or of any bullding or structure thereon or/tiv), eny proceeds of insurance,
ether o guirad by Lender payable as a result of any damacé ts or otherwise relating to
the Property or any syierest therein.  Lender may apply, use or releass sich monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insurance.

E. Borrower's Loan Application. Borrower shall be in default if, during ine Loan application:
process, Borrower of any persons or entities acting at the direction ot Borwower or with
Borrowsr's knowiedge or consent gave materially false, misleading, or inaccurats information or
staternenis Lo Lender {or failed to provide Lender with material information) in conneCtion with the
Loan., Material representations include, but are not limited tc, representations (cencerning
Borrowes’s ocoupancy of the Property as Borrower’s principal residence.

4. Protection of Lender’s Interest in the Property and Rights Under this Security instrument.
Borrower fails 1o perform the covenants and agreements contained in this Security

: rhare is a jegal proceeding that might significantly affect Lender’s interest in the
ts wnder this Security Instrument (such as & proceeding in bankruptey,
for condemnation or forfeiture, for enforcement of a lien which may attain priority over
thus Securtly instrument or to enforce laws or regulations), or {c} Borrower has abandoned the
Property, then Lender may do and pay tor whatever is reasonabls or appropriate to protect
Lender's nterest in the Property and rights under this Security Instrument, including protecting

rict
(=5
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or all actions authorized under this Section 9.

Ariy._2mounts disbursed by Lender under this Section 9 shali become additional debt of
Borrower serdred by this Security Instrument. These amounts shall bear interest at the Note rate
from the date 'nf disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower regquasing payment.

If this Secuiity !nstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowe: zcquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agroes to the merger in writing.

10. Mortgage Insuranc:. !f Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay tlie premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage' Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments towzrd the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previcusly in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an siternate mortgage insurer setected by Lender. If
substantially equivalent Mortgage insurance coverare is not available, Borrower shall continue to
pay to Lender the amount of the separately designaied payments that were due when the
insurance coverage ceased to be in effect. Lender will aczent, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ulti‘natelv paid in full, and Lender shall
not he required to pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require loss reserve payments if Martgage Insurance covevaye-{in the amount and for the
period that Lender requires) provided by an insurer selected by Lenderngain becomes available, is
obtainad, and Lender requires separately designated payments toward the®remiums for Mortgage
Insurance. |f Lender required Mortgage Insurance as a condition of making the-nan and Borrower
was required to make separately designated payments toward the preriurie for Mortgage
insurance, Borrower shall pay the premiums required to maintain Mortgage Insuw/ar.ce in effect, or
to provide a non-refundable loss reserve, until Lender's requirement for Mortgagerisurance ends
in accordance with any written agreement between Borrower and Lender proviaing. for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender {or any entity that purchases the Note} for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage

ILLINDIS
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msvrer voomske payments using any source of tunds that the mortgage insurer may have available
terhich may nclude funds obtained from Mortgage Insurance premiums).

fge arasult of these agreements, Lender, any purchaser of the Note, another insurer, any
rensures, any other antity, or any affiliate of any of the foregoing, may receive {directly or
indirgotly: amounas that derive from for might be characterized as! a portion of Borrower's
paymanis for Morg msurance, i exchange for sharing or modifying the mortgage insurer’'s
sk, or reducing josses. i such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
aiter: termed "captive reinsurance.” Eurther

ia} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

ik Anysuch agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage insuvatca under the Homeowners Protection Act of 1998 or any other law. These
rights mav include the right to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insuranes, to_have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mcrtgage Insurance premiums that were unearned at the time of such
canceilation or termination.

11, Assignment of Miscollaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
rerebyy assigned 1o and shall be paidto Lender.

i the Property is damaged, such Miscellaneous Proceeds shali be applied to restoration or
repair of the Properiy, if the restoration or repair is economically feasible and Lender’s security is
ot lessenad. During such repair and restoration bderiod, Lender shaii have the right to hold such
Miscellaneous Proceeds until Lender has had an oppoftunity 1o inspect such Property to ensure
the work hes been completed 1o Lender’s satisfastion, provided that such inspection shall be
undertgken promptly. Lender may pay for the repairs and restoration in a single dishursement or
oA senes oF progress payments as the work is comsieled. Unless an agreement is made in
writing or Applicable Law requires interest to be paid o such. Miscellaneous Proceeds, Lender
shall ot be reguired (o pay Borrower any interest or earnings. on sich Miscellaneous Proceeds. If
the rastoration or repsit is not economically feasible or Lender'ss wurity would be lessened, the
Miscellaneous Procends shall be applied to the sums secured by this Security Instrument, whether
or ngt then dug, with the excess, if any, paid to Borrower. Such Miscaiareous Proceeds shall be
applied in the order orovided for in Section 2.

nothe event of a total taking, destruction, or ioss in vatue of the Property, the
Miscelianeous Proceeds shall be applied to the sums secured by this Security instrignent, whether
of gt then due, with the excess, If any, paid to Borrower.
ot oa partial taking, destruction, or loss in value of the Property(in' which the
teir marker valug of the Property immediately before the partial 1aking, destruction, or 1482 in value
W oequal o oo grealer than the amount of the sums secured by this Security instrument
iminediately before the partial taking, destruction, or loss in value, unjess Borrower and Lender
stherwise agree i witing, the sums secured by this Security Instrument shall be reduced by the
of the Miscellanecus Proceeds multiplied by the following fraction: (&} the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market valuc of the Property immediately before the partial taking, desiruction, or loss in
vahie, Any halance shall be paid to Borrower,

in the event of a partial taking, destruction, or loss in vaiue of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is

arnn
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party {as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whim Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's iudgement, could result in forfeiture of the Property or other material impairment
of Lender’s intercst/in the Property or rights under this Security Instrument. Borrower can cure
such a default and, 'itvasceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding o be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property i other material impairment of Lender’s interest in the Property or rights
under this Security Instrumznt. _The proceeds of any award or claim for damages that are
attributable to the impairment o Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for/in/Szction 2.

12. Borrower Not Released; Forbeziinice By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as othirwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interect <o Borrower and Lender. Extension of the time
for payment or modification of amortization of t-e“sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in linterest of Borrower shall not operate to
release the liability of Borrower or any Successor in literast of Borrower. Lender shall not be
required to commence proceedings against any Successar /i1 Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrowsr-or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right .orremedy including, without
limitation, Lender’s acceptance of payments from third persons, entities-ar-Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted t> L:nrder under this
Security Instrument or of any provision of this Security Instrument as to any «ransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence:

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound( Forrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): {a} is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument: (b} is not
personally obligated to pay the sums secured by this Security instrument; and (c} agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by

ILLINGHS
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wier, shwl cbiain ali of Borrower’s rights and benefits under this Security instrument. Borrower
f not be releassd from Borrower's obligations and fiabifity under this Security Instrument
orless Lander agrees 10 such release in writing. The covenanis and agreements of this Security
mstrument shalt bind lexcept as provided in Section 20) and benefit the successors and assigns of
Lender.

t4. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights
under s Security Instrument, including, but not fimited 1o, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonabie for
servivss rendered by Lender and furnished at the request of Borrower, any Successor in interast
W Borrowal o ainy agent ot Borrower  in regard to any other foes, the absence of express
authorizy inaiis Secarity Instrument to charge a specific fee to Borrower shall not be construed as
4 prohabitier]_gn tne charging of such fee. Lender may not charge fees that are expressty
prohibited by 1hs decunity Instrument or by Applicable Law,

ff the Loai s aubjest to a law which sets maximum loan charges, and that law is finallty
mferprated st that the iterest or other loan charges collected or to be collected in connection
with ihe Loan exceed e permitted limits, then: {a) any such loan charge shall be reduced by the
aMouNnt necessary 1o reduce the-charge to the permitted limit; and {b) any sums already collected
from Borrower which exceeded permitted fimits will be refunded to Borrower. Lender may choose
w0 make this refund by reducing the principal owed under the Note or by making & direct payment
w Borrawsr. 1 a8 reiuna reduces pincipal, the reduction will be treated as a partial prepayment
without s : cnargs {whether or not a prepayment charge is provided for under the
weapiance of any sueh refund made by direct payment to Borrower wil
sonstiture & waver of any right of action Borfower might have arising out of such overcharge.

15. Notices. All notices given by Borower or Lender in connection with this Security
instrument must be in writing. Any notice to Borrower in connection with this Security Instrument
ehall be deered o have been given to Borrower whed imailed by first class mail or when actually
deuvered to Borrowar's notice address i sent by other mezans. Notice to any one Borrower shall
nonstitute notice o all Borrowers unless Applicable Lave-expressly requires otherwise. The notice
aiddress shall be the Property Address unless Borrower has disigieted a substitute notice address
Dy notice o Lender. Borrower shall promptly notify Lender of Grrrower’s change of address. If
Lender speaities a procedure for reporting Borrower’s change of adarése, then Borrower shall only
report @ change oF addrass through that specified procedure. There <1 gy be only one designated
setice address undes this Security Instrument at any one time. Any notice to Lender shall be given
oy delearing o or maiting it by first class mail to Lender's address stated hersinunless Lender has
designaied another sddiess by notice to Borrower. Any notice in connecticnwith this Security
mstrument shall ot De deemed 1o have been given to Lender until actually received by Lender. if
gy notice required by this Security instrument is also required under Applicable Law, the
Applicabie Law reguirerment will satisfy the corresponding requirement under this’ Security
NSiruament.

6. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by faderal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained 0 this Security Instrument are subject 1o any requirements and
drtations of Applicable Law. Applicable Law might explicitly or implicitiy allow the parties to
agree by ooniract o i

| o [P
NOte . Borower s

ACAINST  anreemsnt

sonfiicts with Applicable Law, such contiict shall not affect other
or the Note which can he given effect without the

Pans 12 ot 16
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conflicting provision,

As used in this Security Instrument: {(a} words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the singular
shall mean and include the plural and vice versa; and {(c} the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any tegal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installmen* sa'es contract or escrow agreement, the intent of which is the transfer of title by
Borrower at 2/iuture date to a purchaser.

If all oi_g7iv part of the Property or any Interest in the Property is sold or transferred {(or if
Borrower is not“a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s priow written consent, Lender may require immediate payment in full of all sums
secured by this Security irstrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by /gplicable Law.

If Lender exercises inis option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period ©f nnt less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay thete sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Se:urity Instrument without further notice or demand on
Borrower.

19. Botrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcementof this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sulc of the Property pursuant to any power of sale
contained in this Security Instrument; (b} such other reiiod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: {a) pays/ tender all sums which then would be
due under this Security Instrument and the Note as if no acce'eration had occurred; (b} cures any
default of any other covenants or agreements; (c) pays all expzrces incurred in enforcing this
Security Instrument, including, but not limited to, reascnable attornevz’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protectisg Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such(action as Lender may
reasonably require to assure that Lender’s interest in the Property and rignts-under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Securitv..pstrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatemant sums and
expenses in one or more of the following forms, as selected by Lender: (a} cash; {b) neney order;
(c) certified check, bank check, treasurer’s check or cashier's check, provided any suGn. check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument} can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,

ILLINCIS
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anid Apphicable Law, There glso might be one or more changes of the Loan Servicer unrelated to a
sale of the Nofe. i therg is a change of the Loan Servicer, Borrower will be given written notice of

the ohange which will state the name and address of the new Loan Servicer, the address to which

payments should be made and any other information RESPA requires in connection with a notice
ot transtor of sarvoing, i the Note 1s sold and thereafter the Loan is serviced by 2 Loan Servicer

other than the puohaser of the Note, the mortgage loan servicing obligations to Borrower will

”-'Jmair- with the Luan Servicer or be transferred to a successor Loan Servicer and are not assumed
oy the Note purchaser unless otherwise provided by the Note purchaser.

Naithar Borrowar nor Lender may commence, join, or be joined to any judicial action (as
aither ar iadividual itigant or the member of a class) that arises from the other party’s actions
pursuant tol this Security Instrument or that alleges that the other party has breached any
provision o8 Do oany duly owed by reason of, this Security instrument, until such Borrower or
Lender has nitifed the other party {with such notice given in compliance with the requirements of
Secltion 15 oidsueaatieged breach and afforded the other party hereto a reasonable period after
the giving of such wulbte 1o 1ake corrective action. !f Applicable Law provides a time period which
Tt elapse befers carian action can be taken, that time period will be deemed to be reasonable
for nurposes o thin goragraph. The notice of acceleration and opporlunity to cure given to
Borrower pursuant "o Sectlon 22 and the notice of acceleration given to Borrower pursuant to
Section 19 shall be deemed’ to_catisfy the notice and opportunity to take corrective action
piovisions of ihis Section 20

21. Hazardous Substances. As used in this Section 21: {a} "Hazardous Substances” are
those substances defined as toxic_orhazardous substances, poilutants, or wastes by
Enwirpnmental Law and the following substances: gasoling, kerosene, other flammable or toxic
petroleum products, foxic pesticides and (nerlicides, volatiie solvents, materials containing
ashestes oy farmaldehyds, and radioactive materais; (b "Environmental Law" means federal laws
¢ the jurisdiction where the Propertv’is located that relate to health, safety or

ardd fews o
ervironmental protection; {o) "Envirornmental Cleanup™) includes any response action, remedial
action, or romoval astion, as defined in Environmental Law; and {d) an "Environmental Condition®
means 4 condition that can cause, contribute to, or otherwise tringer an Environmental Cleanup.

Borrower shali net cause or permit the presence, use, disprsal, storage, or release of any
Bazardous Substances, or threaten to release any MHazardous Supsiances, on or in the Property.
Borrower fmaxi Aot do, nor allow anyong else 16 do, anything affeztivig che Property {a) that is in
vigtation of any Environmental Law, b} which creates an Environmemal Condition, or {c) which,
due to tha presence, use, or release of a Hazardous Substance, creates a cundition that adversely
aftents the value of tha Property. The preceding two sentences shall not apply\to the presence,
usg, o storage on the Property of smiali quantities of Hazardous Substanceshai are generally
renognizad 10 D6 approprate o normal residential uses and te mamntenance otothe Property
Grciuding, but not imited 1. hazardous substance in consumer products).

E%r:)t rovwr shall promptly give Lender written notice of {a) any investigation, clain demand,
iawsuit or other action by any governmental or regulatory agency or private party involving the
Property end any Hazardous Substance or Environmental Law ot which Borrower has actual
wnowledge, ikl any Envirenmental Condition, including but not limited 1o, any spilling, Isaking,
discharge, release o threat of release of any Hazardous Substance, and (¢} any condition caused
py the prasence, use, of release of a Hazardous Substance which adversely affects the value of
the Property. W Borrower [eams, or s notified by any governmental or regulatory authority, or any

arivate narly, that any removal or other remediation ot any Hazardous Substance affecting the
-)rapeny is necessary, Borrower shall promptiy take all necessary remedial actions in accordance
i Lew. Neothing herein shall create ary obligation on Lender for an

Fage 14 of 1@
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; {b) the action required to cure the default; {c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleratic:: and the right to bring a court action to assert the non-existence of a default or any
other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before
the date specifier. in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by juditial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs ot title evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Bor'ovss* or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor title of the United States Code which provides for the curing of
prepetition default due on the Ncte, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of il sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordance-with lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinuis liemestead exemption faws.

BY SiGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrovver and recorded with it.

ILLINCHS
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{Space Below This Line “or Acknowledgment)

State of lliinois, . C@tj’c— founty Ss:
L Dlayre . UoSSes @

Notary Public in and for said county and statz.) _do _hereby cer'gify that

. Biedldea 0o Rebin L Bk

Je
personally known 10 me%be the same person{s) whose name(s) subsciioad to the foregoing
instrument, appeared before me this day in person, and acknowledged that -~ ~3
signed and delivered the said instrument as %Q,\,!’" free and voluntary act, for the
uses and purposes therein set forth.

Given under my hand and official seal, this \% day of nOUQ,Yh\Se,{/ \ 2_@:‘
My Commission expires: ID]”L,()"]

— \otary Public

ERICIAL SEAL
ELAINE A, VASEO0S
NOTARY PUBLIC, STATE OF ILLINGIS
MY COMMISSION EXPIRES 10-2:2007

ILLINOIS
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THIS ADJUSTAELE RATE RIDER is made this _1sth  day of _ November. 2004 .
and is incorpotater.into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security-Dred (the "Security Instrument”) of the same date given by the undersigned
(the "Borrower") -to” _secure Borrower's Adjustable Rate Note (the “Note") to

Washington (Mutual Bank, FA (the "Lender") of the same date and
covering the property described in the Security Instrument and located at:

. 725 MICHICLN IANE, ELK GROVE VILLAGE, IL 60007
{Property Address)

THIS RIDER CONTAINS PROVISIZNS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMER = MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | QRIZINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR § 287,500.00 ).
MY INTEREST RATE CAN NEVER EXCEED THZ XMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT WATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreemcrts. made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principa. hes heen paid.
Up until the first day of the calendar month that immediately precedes the first payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of  4.195 %.” Thzreafter
until the first Change Date (as defined in Section 4 of the Note) I will pay interest at a ycarly rate
of _1.000 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:

32843 (11-01) Page 1 of 5
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A} Change Dates

The merest rate 1 will  pay  may change on  the 1st day of

 _january, suus_ . and onthat day every month thereafter. Each such day
ty cafted o “Lnange Date”

{B} The Indwx
Uy sach Goange Date. my interest rate will be based on an index. The "index" is the
Twelve-Month Averaga, determined as set forth below, of the annuai yields on actively traded
United States Treasur Securities adjusted to a constant maturity of one year as published by the
Federal Reservae Board-i the Federal Reserve Statistical Release entitled "Selected Interest Rates
4151 the "Monthiy Yields", .~ The Twelve-Month Average is determined by adding together the
Meorithiy Yields for the most récently available twelve months and dividing by 12.

The most recent index figure available as of the date 15 days before each Change Date is
railed the "Current index”

it the index is no longer available! the Note Holder will choose a new index which is based
woon comparable information. The Noterolder will give me notice of this choice.
{Li interest Rate Change
Bedore sach Change Date. the Note Howderwill calculate my new interest rate by adding
o tvWo & Six-Tenths T L : _ percentage points _2.600 %
i“wargin”i to Current Index. The Note Holder wili'ten round the result of this addition to the
searest one thousandth of one percentage point {0.004 %1 Subject to the limits stated in Secticn
4001 balow, this rounded amount will be ray new interestvate until the next Change Date, in the
avent @ nevw index s selected, pursuant 1o paragraph 4(B), a new Margin will be determined. The
new Margin will be the difference between the average of the oldindex for the most recent three
year pedod which ends on the last date the Index was available plus-the Margin on the last date
the old index was available and the average of the new Index fortie most recent three year
nariod whick ends on that date (or if not avaitable for such three year period, for such time as it is
availahiel . The difference will be rounded 1o the next higher 1/8 of 1%.

ID) interest Rate Limit

Wy inierest rate will never be greater than _g.950 % {"Cap"), except«huc iollowing any
sale ov transter of the property which secures repayment of this Note after the firstinterest rate
Change Date, the maximum interest rate will be the higher of the Cap or b perce/itege points
greater than the mterest 1ate in effect at the time of such sale or transfer.

IE) Paymant Change Dates

Effeciive every vear commencing January 1, 2006 , and on the same
date each twelfth month thereafter ("Pavment Change Date”}. the Note Holder will determine the

sATAT L Page £ of 5
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in fuil on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of th's calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and | will make payments in the new amount until the next Payment Change Date unless
my payments are vhanged earlier under Section 4{H) of the Note.

(F) Monthly Puyrient Limitations

Unless Section 41! and 4(l) below apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap =pplies only to the Principal Payment and does not apply to any escrow
payments Lender may require ander the Security Instrument.

{G) Changes in My Unpaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount clianges less frequently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4(F), my monthly
payment could be less or greater than ine ¢mount of the interest portion of the monthly payment
that would be sufficient to repay the unpaic “rincipal | owe at the monthly payment date in full on
the maturity date in substantially equal paymer:s:, For each month that the monthly payment is
less than the interest portion, the Note Holder will eubtract the monthly payment from the amount
of the interest portion and will add the difference te riy unpaid Principal, and interest will accrue
on the amount of this difference at the current interest #ate. For each month that the monthly
payment is greater than the interest portion, the Note Azider will apply the excess towards a
Principal reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Paymeric

My unpaid Principal can never exceed a maximum amount equiulto _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal would. otherwise exceed that

125%  limitation, | will begin paying a new monthly payment until 32 next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. The riew monthly payment
will be an amount which would be sufficient to repay my then unpaid piincipal in full on the
maturity date at my interest rate in effect the month prior to the payment due ¢ate in-substantially
equal payments,

(1) Required Full Monthly Payment

On the _FIFTH  anniversary of the due date of the first monthly payment, and on (n=t same
day every _ FIFTH  year thereafter, the monthly payment wiil be adjusted without regard to the
payment cap limitation in Section 4(F),

{J) Notice of Changes .

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32843 {11-01) Page 3 of 5
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mantnly payment tpelore the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any questions | may have regarding the notice.

{K) Failure to Make Adjustments

i for ey reason Note Holder fails to make an adjustment to the interest rate or payment
amount as cescribed 'n this Note, regardless of any notice requirement, | agree that Note Holder
may, upon distovary of such failure, then make the adjustment as if they had been made on time.
¢ alse agree noi v nld Note Holder responsible for any damages to me which may result from
Note Holder's failure 36 make the adjustment and to let the Note Holder, at its option, apply any
excess monies whichLiwiay have paid to partial prepayment of unpaid "Principal.”

& TRANSFER OF THE PROFERTY. OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security i strument is amended to read as follows:

‘ha Property or G Feneficial Interest in Borrower. As used in this Section 18,
“imterest in the Property” means. ary iegal or beneficial interest in the Property, inciuding,
hut sot lmited to those beneficiet interests transferred in a bond for deed, contract for
deed, instaliment sales contract or escrow agreement , the intent of which is the transfer of
1tie by Borrowsr at 2 future date to apuichaser. |f all or any part of the Property or any
interest in the Property is sold or transfered tor if a beneficial interest in Borrower is sold
or iransferred and Borrower is not a naturai) person) without Lender’'s prior written
cansent, Lender may reguire immediate payment/in full of all sums secured by this Security
instrument. Howaever, this option shall not be exsicised by Lender if exercise is prohibited
by Applicable Low. Lender also shall not exercise thig opiion if: (a) Borrower causes to he
subsmitted to Lender information required by Lender to evaluate the intended transferee as if
= cew loar were being made to the transferee; (b} Lenued rzasonably determines that
Lepdar’s sacurity will not be impaired by the loan assumption/wiwd-that the risk of a breach
ot any covenant or agreement in this Security Agreement or other obligations related to the
Mote of other ioan document is acceptable to Lender, (d} Assuring party executes
Assumpticn Agreement acceptable to Lender at its sole choice end’ Fiscretion, which
Agreement may include an increase to Cap as set forth below ard (7!} payment of
Assurmption Fes if reguested by Lender.

Te the extent permitted by Applicable Law, Lender may charge a reasonails fee as a
condition ‘o Lender’'s consent 1o the loan assumption, and Lender may increase the
maximunm interest rate limit to the higher of the Cap or 5 percentage points greater than the
imrerest rate in eftect at the time of the transfer. Lender may also require the transferee to
sign en assuTmption agreement ihat s acceptable to Lender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower wiil continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
and fomally releases Borrower.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shzil provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay afl sums secured by this
Security Instrumvent. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demard on Borrower.

BY SIGNING BELOW, Borrowsr accepts and agrees 10 the terms and covenants contained in
this Adjustable Rate Rider. Borrowrr agrees to execute any document necessary to reform this
Agreement to accurately reflect the teiris of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other Gcéument is lost, mutilated or destroyed.

4P

%Lun«xy &MML y,

ROBIN L BIEDKA
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