UNOFFICIAL COPY
IO ARRNAIR

Doc#: 0434114089
Eugene "Gene" Moore Fee: $62.00

7 G

Return To: Cook County Recorder of Deeds
NEW CENTURY MORTGAGE CORPORATION Date: 12/06/2004 08:36 AM Pg: 10f8
18400 VON KARMAN, SUITE t000
IRVINE, CA 92612
Prepared By:
NEW CENTURY MORTGAGE CORPORATION
STty
-~ A .
Loan Numver: 0001920299 Mﬂ,&?necﬂi.
%Uos&; M 1971
MORTGAGE
THIS MORTGAGE is made this 24tn day of November 2004 , between the Mortgagor,

JLE e

JOSE L BARRERA =~ wARRTED TO MARIA C. -RARRERA

(herein "Borrower"), and the Morlgagee,
NE¥ CENTURY MORTGAGE CORPORATION

, d corporation organized and

existing under the laws of CALIFORNIA , whose address is
18400 VON KARMAN, SUITE 1000 IRVINE, CA 92612 (herein "Lender").
WHEREAS, Borrower iy indebled Lo Lender in the principal sum of U.S. § 42,200.10 , which
indebtedness is evidenced by Borrower’s note dated November 24, 2004 and extensions and renewals

thereot (hercin "Note”), providing for monthly installments of principal and interest, with the balance ol indehtedness, if not sooner
paid, due and payable on December 1, 2024 :

TO SECURE w Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of all
other sums, with interest thereon, advanced in accordance herewith Lo protect the security of this Mortgage; and the performance
ol the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant and COnvey
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to Lender the following described property focated in the County of COOK
State of Winois:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF,

THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO AN EXISTING FIRST TRUST
DEED LOAN NOW OF RECORD.
Parcel ID #: 16-235%302-023
which has the address of. 3500 SOUTH 54TH COURT [Strect|
CICERD [City, Tllinois 60804 [%IP Code] ("Property Address");

TOGETHER with ailn¢ improvements now or hercaller crected on the property, and all gasements, rights, appurtenances and
rents all of which shall e deztied 10 be and remain a part of the property covered by this Mortgage; and all olt? the foregoing,
together with said property (o1dhedeasehold estate it this Mortgage is on a leaschold) are hereinalter referred o as the "Property.”

Borrower covenanls that Borroveer is lawfully scised of the estate hereby conveyed and has the right to mortgage, grant and
convey the Property, and that the /Property is uncncumbered, except for encumbrances of record. Borrower covenants that
Borr%wcr warrants and will defena generally the title 10 the Property against all claims and demands, subject to encumbrances of
record.

UNIFORM COVENANTS. Borrowerand Lender covenant and agree as follows:

1. Payment of Principal and Interest/ Boirower shall prompily pay when due the principal and interest indebredness
evidenced by the Note and late charges as provided.in the Note.

2. Funds for Taxes and Insurance. Subjectte spolicable law or a written waiver by Lender, Borrower shall pay 10 Lender
on the day menthly payments of Fprincipal and interest are payable under the Note, untl the Note is paid in full, a sum (herein
"Funds") equal 10 one-twelfth of the yearly taxes aptiassessments (including condominium and planned unit development
assessments, i any) which may attain priority over this Mortgaue and ground rents on the Property, 1If any, plus one-twelfth of
yearly premium installments for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any,
all as reasonably estimated initially and from time (o time by Lerder on the basis of assessments and bills and reasonable estimates
thereol. Borrower shall not be obligated 1o make such payments’ «f Funds 1o Lender to the extent that Borrower makes such
payments 1o the holder of a prior mortgage or deed of rust it such halder s an institulional lender.

If Borrower pays Funds 1o Lender, the Funds shall be held in an instizution the deposits or accounts of which are insured or
guaranteed by a federal or state agency (including Lender il Lender is such vn institutiong. Lender shall apply the Funds to pay said
taxes, assessments, insurance premiums and ground rents, Lender may not ::Iarg,c for so holding and applying the Funds, analyzing
sard account or verilying and compiling said assessments and billys, unless Zender pays Borrower interest on the Funds an
applicable law permits Lender 1o make such a charge, Borrower and Lender mayv.agice in writing at the time of exccution ol this
Martgage that nterest on the Funds shall be puid o Borrower, and unless such agieZwient is made or applicable law requires such
interest o be paid, Lender shall not be required 1o pay Borrower any interest oreardings on the Funds, Lender shall give 1o
Borrower, without charge, an annual accounting of the Funds showing credits and debitsto- the Funds and the purpose [or which
cach debit to the Funds was made. The Funds are pledged as additional security for the sunus seeured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installmen's of Funds payable prior 1o the due
dates of taxes, assessments, insurance premiums and ground rents, shall ¢xceed the amount requircd o pay said taxes, assessments,
insurance premiums and ground rents as they [all due, such excess shall be, at Borrower’s entizn~gither promptly repaid 10
Borrower or credited 1o Borrewer on monthly installments of Funds. If' the amount of the Funds el by Lender shall not be
sufficient 1o pay laxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any
amouni necessary 10 make up the deliciency in one or more payments as Lender may require,

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly relund to Borrotver any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or the Properly is otherwisc acquired by Lender, Lender shall apply, no
laicr than immediaiely prior o the sale of the Property or its acquisition by Lender, any Funds held by Lender at the tme of
applicaticn as a credil against the sums securced by this Morigage,

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under the Note and
Baragra ohs 1 and 2 hereof shall be applied by Lender {irst in payment of amounts payable to Lender by Borrower under paragraph

hereof, then 1o interest payable on the Note, and then (o the pringipal of the Note,

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under any
mortgage, deed of trust or other sccurily agreement with a lien which has priority over this Mortgage, including Borrower’s
covenants o make parmcnm when due. Borrower shall pay or cause 10 be paid all wxes, ussessments and other charges, fines and
imposilions altributable to the Property which may attain a priority over this Mortgage, and leasehold paywments or ground rents, if
any.

_ 5. Hazard Insurance, Borrower shall keep the improvements now existing or hereafter crected on the Property insured
against loss by lire, hazards included within the term "extended coverage,” and such other hazards as Lender may require and in
such amaunts and for such periods as Lender may require,
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The nsurance carrier providing the insurance shall be chesen by Borrower subject o approval by Lender; provided, that such
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable o Lender
and shall include a standard mortgage clausc in favor of and in a form acceplable o Lender. Lender shall have the right 1o hold the
policics and renewals thereof, subject 1o the terms of any mortgage, deed of rust or other security agreement with a lien which has
priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may make proof of loss if
not made promptly by Borrower.

It the Property 1 abandoned by Borrower, or il Borrower fails 1o respond o Lender within 30 days Irom the date notice is
mailed by Lender 10 Borrower that the insurance carrier offers 1o setle a claim for insurance benefits, Lender is authorized 10
collect and apply the insurance proceeds at Lender’s option cither 1o restoration or repair of the Property or 1o the sums secured by
this Morigage.

0. Preservation and Maintenance of Preperty; Leaseholds; Condominiums; Planned Unit Developments, Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall
comply with the provisions of any lease if this Morlgage is on a leaschold. 1f this Mortgage is on a unit in a condominium or a
planned unit developinent, Borrower shall perform all of Borrower’s obligations under the declaration or covenants creating or
governing the condesminium or planned unit development, the by-faws and regulatons of the condominium or planned unit
development, and <onstittent documents,

7. Protection of Lender's Security. If Borrower fails (o perform the covenants and agreements contained in this Mortgage,
or if any action or proczeding is commenced which materially alfects Lender’s interest in the Property, then Lender, at Lender’s
option, upon notice 1o Boriower, may make such appearances, disburse such sums, including reasonable altorneys’ lees, and take
such action as 1s necessary 1o prtect Lender’s interest. [f Lender required mortgage insurance as a condition of making the loan
secured by this Mortgage, Borrowersshall pay the premiums required (o maimtain such insurance in effect until such time as the
requirement for such insurance teriaivates in accordance with Borrower™s and Lender’s wrilten agreement or applicable law,

Any amounts disbursed by Léader pursuant 1o this paragraph 7, with interest thereon, at the Note rate, shall become additional
indcbiedness of Borrower seeured by this Mecigage. Unless Borrower and Lender agree to other terms of payment, such amounts
shall be payable upon notice from Lender4o Barrower requesting payment thereol. Nothing contained in this paragraph 7 shall
require Lender o incur any cxpense or take any acuon hercundar.

8. Inspection. Lender may make or cause . ut,made reasonable entrics upon and inspections of the Property, provided that
Lender shall give Borrower notice prior o any suck/aspection specilying reasonable cause therefor related o Lender’s interest in
the Property.

9. Condemnation. The proceeds of any award ‘o° claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender, subject (o the terms of any morlgage, doed of trust or other securily agreement with a lien which has
priority over this Morgage,

10. Borrower Not Released; Forbearance By Lender Not a ¥ alver, Exiension of the time for payment or modilication of
amortization ol the sums secured by Lhis Mortgage granted by Lender’ oy successor in interest of Borrower shall not operate to
release, in any manncr, the liability of the eriginal Borrower and Borrower’; successors in interest. Lender shall not be required (o
commence proceedings against such successor or refuse to extend time [0t pavipea! or otherwise modily amortization of the sums
secured by his Morigage by reason of any demand made by the original Bolrowerand Borrower’s successors in interesl. Any
lorbearance by Lender in exercising any right or remedy hercunder, or otherwise afinded by applicable law, shall not be a waiver
ol or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers< The covenants and agreements herein
conlained shall bind, and the rights hereunder shall inure (o, the respective successors and assizns of Lender and Borrower, subject
to the provisions ol paragraph 16 hercof. All covenants and agrecments of Borrower shall béoint and several. Any Borrower who
co-signs this Morlgage, bul does not execute the Note, (a) is co-signing this Mortgage only o /morigage, grant and convey that
Borrower’s interest i the Property to Lender under the terms of this Mortgage, (b} is not personaly iiable on the Note or under
this Mortgage, and {c) agrees that Lender and any other Borrower hereunder may agree (o extend, inadity, forbear, or make any
other accommodations with regard 1o the terms ol this Morlgage or the Note withoul that Borrower’s conyent and without releasing
that Borrower or modifying this Mortgage as to that Borrower’s interest in the Property.

12. Notice. Excepl for any notice required under applicable law 1o be given in another manner, (a) aity notice to Borrower
provided lor in this Mortgage shall be given by delivering it or by mailing such notice by certilied mail addressed 1o Borrower at
the Property Address or al such other address as Borrower may designaic by notice 1o Lender as provided herein, and (b) any
notice 10 Lender shall be given by certified mail 1o Lender’s uddress stated herein or o such other address as Lender may designate
by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed 0 have heen given 1o
Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable o this Mortgage shall be the laws of the jurisdiction in
which the Property is located. The foregoing sentence shall not timut the applicability of federal law to this Mortgage. In the event
that any provision or clause of this Morgage or the Note conllicts with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Note which can be given effect without the conflicling provision, and (o this end the provisions
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of this Mortgage and the Note are declared to be severable. As used herein, "costs,” "expenses” and "atlorneys’ fees" include all
sums 10 the extent not prohibited by applicable law or limited herein,

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage al the time ol
execution or after recordation hercof,

15. Rehabilitation Loan Agreement. Borrower shall {ulfill all of Borrower’s obligations under any home rehabilitation
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower 1o exceute and deliver to Lender, in a form acceplable to Lender, an assignment of any rights, claims or defenses which
Borrower may have agamst parties who supply labor, materials or services in connection with improvements made to the Property.

16, Transfer of the Property or a Beneficial Interest in Borrower, 1f all or any part of the Property or any interest in it is
sold or wanslerred (or il” a bencficial interest in Borrower is sold or wanslerred and Borrower is not a natural person) without
Lender’s prior wrilien consent, Lender may, al its option, require immediate payment in full of all suns secured by this Morigage.
Hewever, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage.

If' Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days lrom thodate the notce is delivered or mailed within which Borrower must pay all sums secured by this Mortgage, If
Borrower fails 107 pay” these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Morlgage withoul furingrniotice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender [usther covenant and agree as follows:

17, Acceleration; Kenielies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this’'Viurtgage, including the covenants 1o pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
{2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower,
by which such breach must be cured; auc (4) that failure to cure such breach on or before the date specified in the notice
may result in acceleration of the sums serured by this Mortgage, foreclosure by judicial proceeding, and sale of the
Property. The notice shall further inform Borroreer of the right to reinstate after acceleration and the right to assert in the
fureclosure proceeding the nonexistence of a detawitor any other defense of Borrower to acceleration and foreclosure. If the
breach is not cured on or before the date specifiec-ip the notice, Lender, at Lender’s option, may declare all of the sums
secured by this Mortgage to be immediately due and paya®ble without further demand and may foreclose this Mortgage by
judicial proceeding. Lender shall be entitled to collect in_such proceeding all expenses of foreclosure, including, but not
timited to, reasonable attorneys’ fees and costs of documentaty 2vidence, abstracts and title reports.

18. Borrower’s Right to Reinstate. Notwithstanding Lenddr’ s asceleration of the sums secured by this Mortgage due to
Borrower’s breach, Borrower shall have the right 1o have any proceedings Segun by Lender (o enforce this Mortgage discontinucd
at any time prior o eniry of a judgment enforcing this Merigage if: (a) Bo/rower pays Lender all sums which would be then due
under this Mortgage and the Note had no acceleration oceurred; (b) Borroyer cures all breaches of any other covenants or
agreements ol Borrower contained in this Mortgage; {¢) Borrower pays all reasonablp’cxpenses incurred by Lender in enforcing the
covenants and agreements of Borrower contained in this Mortgage, and in enforcinz Uender’s remedies as provided in paragraph
17 hereof, including, but not limited to, reasonable attorneys” [ees; and (d) Borrower tikes such action as Lender may reasonably
require 1o assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower’s obligation Lo pay the sums secured
by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this\Mortgage and the obligations sccured
hereby shall remain in full force and cffect as if no acceleration had occurred.

I9. Assignment of Rents; Appointment of Receiver. As additional sceurity hercunder, Borrowes hereby assigns o Lender
the rents of the Property, provided that Borrower shall, prior 1o acceleration under paragraph 17 héreGf-or abandonment of the
Property, have the right 1o collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereol or abandonment of the Property, Lender shall be entitied to have a receiver
appointed by a court 1o enler upon, take possession of and manage the Property and 1o collect the rents of the Property including
those past due. All reats collected by the receiver shall be applied first 1 payment of the ¢osts of management of the Property and
collection of rents, including, but not limited to, receiver’s fecs, premiums on receiver’s bonds and reasonable atlorneys’ {ees, and
then to the sums secured by this Mortgage. The receiver shall be liable 10 account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Morgage, Lender shall release this Morlgage without charge to
Borrower. Borrower shall pay all costs of recordation, i any.

21. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Property.

s
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REQUEST FOR NOTICE OF DEFAUL'T
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority
over this Mortgage to give Notice 1o Lender, at Lender’s address set forth on page onc of this Mortgage, of any defaull under the
superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Barrower has exccuted this Morigage.,

;/‘}‘ s / Z / 2 CPC (Seal) (Scaly

JUL§E L BARRERA -Borrower -Borrower

%(’/’I‘ g fé"(/#f’“" {Seal) (Seal)

MARIA C. DBARRERA, WHO IS -Borower Borrower
HEREBY EXECLUTING THIS

MORTGAGE FOR “THEi SOLE PURPOSE

OF WAIVING HER HOMESTEAD RIGHTS

7y {Seal) (Seal)
-Borrower -Borrower
eal) (Seal)
-BOI‘I’OWI‘, -Borrower
? {Sign Criginal Only]
STATE QF ILLINOIS O County ss;

L Loy A Cewar
a Notary Pablic in and for said wumy and state do hereby certify that

TE - PARRENUA  mAUEER D 4A4£~/

a & 243 CLPRARETVW
AALAR
)/Z’LW’{" » personally knowt (o me'to lis, the same person(s) whose name(s)

subscriped (o the foregoing instrument, appc,arzd before me this day in person, asd »2elnowledged that he/she/ihey
signed and delivered the said instrument as his/her/their frec and volunur} act, lor the uses and pu*’pomx 'hcrun sct forth,
Given under my hand and official seal, this o, “/ day of

. 4
My Commission Expires; { ~ %~07 0 @({ /

Natary Public

"OFFICIAL SEAT "
Robert A, Cheely

Notary Public, State of Ifinojs
My Cummusmn Fap. 01/26/2007
T R g AN,
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LEGAL DESCRIPTION

Lot 41 in Hawthorne Garden, being a subdivision of the Northeast 1/4 of the Northwest 1/4 of the Southwest 1/4 of
Section 33, Township 39 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.

Commonly known as: 3500 South 54th
Cicero IL 60804
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