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MORTGMACE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigage <:‘ceed the note amount of $75,000.00.

THIS MORTGAGE dated November 15, 2004, is made and executec batween SCOTT J. WHELAN, whose
address is 1455 W. LAWRENCE, CHICAGO , IL 60640 (referred to be'ow as "Grantor') and MAIN STREET
BANK & TRUST, whose address is 100 W. University Ave, Champaign, IL. 61820 (referred to below as

"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, 2.2 conveys to Lender ait of
Grantor's right, title, and interest in and to the following described real property, togetie. with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements,” igits of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiifs with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation aff
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of

lilinols:

UNIT 3B AND 3C, TOGETHER WITH THEIR RESPECTIVE PERCENTAGE OF OWNERSHIP OF COMMON
ELEMENTS IN THE DOVER PLACE CONDOMINIUM, AS DELINEATED ON THE SURVEY ATTACHED TO
THE DECLARATION RECORDED AS DOCUMENT NO. 90222372 REGARDING LOT 287 AND LOT 288
(EXCEPT THE SOUTHERLY 40 FEET THEREOF) IN SHERIDAN DRIVE SUBDIVISION, BEING A
SUBDIVISION OF THE NORTH 3/4 OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 17,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF SECTION WHICH LIES NORTH OF THE SOQUTH 800 FEET
THEREOF AND EAST OF GREEN BAY ROAD, IN COOK COUNTY, iLLINOIS.

The Real Property or its address is commonly known as 1455 W. LAWRENCE, CHICAGO, IL 60640. The
Real Property tax identification number is 14-17-101-030-1017 VOL. 0478
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Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalities, and expenses which Lender
may directly ‘or andlrectly sustain or suffer resulting from a breach of this section of the Morigage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grar.or will not remove, or grant to any other party the right to remove, any timber, minerals
(including oif ard oas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Imprevenents. Grantor shall not demolish or remove any improvements from the Real Property
without Lender’s prior wriiten consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Leride: 7nd Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lenzar's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditians of this Mortgage.

Compliance with Governmental Requiieiavnts. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all go’emmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americars With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regutation and withhold compliance during any proceeding, inciuding appropriate
appeals 50 Jong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeoparcizzd. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, 3 srotect Lender’s-interest. ‘

Duty to Protect. Grantor agrees neither to abandon or leave unaanded the Property. Grantor shall do afl
other acts, in addition to those acts set forth above in this section, wnich from the character and use of the
Property are reasonably necessary to protect and preserve the Property

TAXES AND LIENS. The following provisions reiating to the taxes and lier< on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all ‘axes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on aczo.at of the Property, and
shall pay when due alf cltaims for work done on or for services rendered or material furished to the Property. -
Grantor shall maintain the Property free of any liens having priority over or equal to the interest.of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
the Right to Contest paragraph. '

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obiigation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

~ charges that could accrue as.a result of a foreclosure or sale under the lien. In any contest, Grantor shail
defend itself and Lender and shall satisfy any adverse judgment before’ enforcement against the Property
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings. '
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standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placéd on the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such
purpases will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option,
will (A) be payable on demand, (B) be added to the balance of the Note and be apportioned among and be
payabie with any instaliment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable at the
Note’s maturity. 712 Mortgage aiso will secure payment of these amounts. Such right shali be in addition to all
other rights and remsdies to which Lender may be entitled upon Default.

WARRANTY; DEFENSF OF TITLE. The following provisions relatlng to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants tiat:" (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and ercumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section baicw or in any title insurance policy, title report, or final title opinion issued in
tavor of, and accepted by, Lender i connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exceptiori in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful clai'ns of ali persons. In the event any action or proceeding is
commenced that questions Grantor's title or in3 interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to parhcapate in the proceeding and to be represented in the proceeding by counse! of Lender’s own
choice, and Grantor will deliver, or cause to be deliveres, o Lender such instruments as Lender may request
from tlme to tlme to permit such parﬂcnpatlon

Compliance With Laws. Grantor warrants that the Property arc Grantors use of the Property complles wnh all
existing applicable laws, ordinances, and regulations of government:l avthorities.

Survival of Representations and Warranties. All representatior.s; vsarranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mozigage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedinss shall be paid in fuil.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secordz.v and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymoam af, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept any
future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. if any proceeding in condemnation is filed, Grantor shail promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entltled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.




0434226037 Page: 6 of 13

UNOFFICIAL COPY

St} ‘910N Y} Jepun suonebygo sJojuessy (1) enesaid Jo ‘enunuod ‘aped ‘ee|dwod ‘ejenioeye o} Japio Ul
alqeIIsep 10 AIessedau aq ‘ispue jo uojuido 8jos 8y Ui ‘Aew S SUBWINO0D JBYI0 pue 'Sejedljiued ‘adueInsse
J8yuny JO SjuBWNIISUI ‘SlUBWIBIEIS uolienuiuoo ‘sjusuierels Buloueuy ‘siuswealbe Anoes ‘spesp Ajinoes
1snpy jo speep ‘sebefuow yons e pue Aue ‘sjeudoidde weep Aew Jepust se sadejd pue SO YONs Ul
pUE $8LL} YoNns Je ‘eq ABLW BSED 8U) SB ‘pepl00sIal 10 ‘pejyal ‘papiooal ‘pajlj eq o} 8sned ‘iapusT] Aq peysenbal
usym pue ‘esubisep ssepuen 0} JO JepuseT 0) ‘PBIBANSD 10 PAINDBXe ‘BpeLl 8] O} 8SNED {im 10 BAlep pue
anoaxe ‘exewl [|IM Jojurin) ‘JapusT Jo jsenbal uodn ‘swi} 0} sl WOy pue ‘eluly Aue jy "sadueinssy Jayung

:aBebuo siy; 10 ued e ale joej-ui-Asulone
pue sesueinsse Jeyun) o} Bunejas suoisircid Bumoio} 8yl “LOVA-NIFAINHOLLY :S3IONVHNSSY HIHLIHNG

-gfebuow sy jo ebed 1515 6y U0 PaBIS SE ale (2P0D) [BIDIBIWOD
wioyun ey Ag pesnbel se yoes) peureiqo eq Aew abebuop sty Aq pejueib 1salejul Awinoes ay) Bujueouoo
UONBWLIOMI UOIUM WO} (AUed peundes) iepue pue (iojgep) Jojuelo Jo sesseippe Buyrew ey -sessatppy

‘me| sjqeoldde Aq pepiuued jusixa 8yl 0} JepuaT

W0 puBWEp UBNLM Jo 1dieves Jeye sAep (£) 88yl ULl Jopud™| O} GE|IBAE J] S4B DUE J6PUST PUE JOJUEBIY) O}
JusIuBAUOD Ajqeuoses: #uvid e Je pue Jauuew e U Auedoid ey} 0} paxije jou Auadoiy jeuosiad Aue asjquiasse
{feys JojuRIY) ‘ynejep Uodqy . Auedoid auy) wol ALedold jeuosidd SUl YIelap JO JeABS ‘SA0WIS. J0U eys JOJLBID
qneep uodn iseseiul Awrves sy Buinunuoo o Bunosjsed Ul pelnoul sosuadxe | 10} lepusT asinquiel
[leus Joess ‘wewelels Buicuruy e se ebebuol syl Jo suoionpoides Jo so1doo ‘spedisiunod psnosxe ol
‘JOJUBJE) WO LIOBZUOYINE 184N} Inayym pue awy Aue je ‘Aew tepue ‘spiodal Ausdoud [eas 8y} ul ebebuop
siy) BuipIoo8) 0} UOIIPPE U| “Auedeiy 1LU0SIad PUB SlusH oy} Ul Jsesalul Ajundes §JepueT anuluod pue 108p8d
0} Japua Aq pelsenbal S| UOIOE JSABIBLM dHE] [BYS JOuRID ‘JapusT Ag 1sanba) uodn  -jsalajul Ajndes

“aLU1} 0} W} WOJ} PEPUBLIE SE BP0
[BIDIOWILIOT) WIOHUN By} Jopun Aped peIndas @ 1d siybu eu) JO I[e BABY |[BUS Jepue™ PUB ‘SBINIXI} SBImIISU0d
Auadoid ey Jo Aue jusixe 8y} 0} JuaweeiBy ALNTcS B eNJISUOO |jeys Jawnsul siyL Juswadlby Aiunoeg

_ -abeSuop sily jo Wed e aie Juewsaife Aunoes
e se oBeSuop siy o) Bunerer suoisiaod Buimolio} BuL “S)NAWILY.LS ONIONVNIA *INIWIFHOV ALIHNO3S

18pue 0] AojoR)siES AIUN083 UPGI0 Jo puoq A1Bins a1elod;od JUsioIyNS B JO ysed
18pue Yum sysodep pue uciioes suelt pue Sexe ] 8y} ul eaoqe Jepinold se xe} eyl sisejuod (g) Jo ‘wenbugiep
$owoeoeq ) 810jeq Xe) ey shed (1) Jeyile JojueIE) SS8|Un mojeq D2pirold SB JNEj8Q JO JUBAT U 40} SalpaLIS)
B|GE|IBAE SII JO [B 4O AL Bsioiexa ABW JapUST PuB ‘}neye( JO JUSAT UB S [06)10 SIES BU} BABL [EYS JUAAS SIL}
'oBeBHOW Sty 10 81ep oy} 0} juenbesgns peyoeue si seldde LONDAS SIL LSl 0] Xe) fue j| 'sexe] janbasqng

“J0)uelS) AQ spew 1saisiu) pue fedoulid Jo sluswwAed uo Jo sSeupaIqeput 8y} v vaidod Aue Jo fje uo xe) oij1oads
® () pUE ‘BION BU} JO JOP(OY BY} J0 Jepus ay) isurebe ejqeebieyd abebuop Jo 8 A syl uo xel e (g) .ebebuon
jo 8d&) sy Aq peindes sseupelgepu} sy uo sjualfed woij 1onpsp 0} painbal IC LoZlJOYINE S1 J0JUBID UIYM
JouBIg Uo X} dyneds B () ‘ebebuon syl Ag paindas sseupalqepul 8y jo ued AueJo e uodn Jo ofieBuop
jo adAy siy1 uodn xe} oyioeds e (1) :seydde UONDSS SiUl YJIUM O} SBXE] BINISUOD |[EUS ousanyo) Yl sexel

-oBebLo sy Buue)siBal Jo Buipioosi Joj sefieyd Jeyjo pue ‘sdwels Aleuswrionp ‘so9) ‘saxe}

ije uoieywa Inoyum Bupnjour ‘eBebuoly siur Buinunuod 1o Bunoeued ‘Buipiooel ul PeLNJUL seikiedxe B Yum
1010601 ‘Mojeq PeqUISep SB ‘SeXe] (e JOj J8puaT asINGIUI) |[BUS JOJUBID ‘Aledold jeey ay) Lo ua|| sJepus
enunuod pue joeped o) Jepua Ag pejsenbal si LOHOE JBYIO JOASIEUM BXE} pUB abefiuoy sy 01 ucilippe
U| SIUBWNDOP YONS 8inoexe [leys Jojuesn) ‘Jepus Aq isenbas uodn ‘sabieyn pue se9g ‘soxe| juaun)d

L :a6eBloW SIy) Jo Ued e eie sabieyd pue ses} ‘sexe) jewswiuionoh o) Suneiel
suoisiroid Buimolioy eyl ‘SILLIHOHLNY TVINIWNHIAOD A8 SIDHVHO ANV S33d ‘SAXY.L 40 NOLLISOdiNI

UOIJBLILLIBPUOCD B} YIM UOHI8UUCH Ul J8pueT AQ palnoul sea} sheulope pue

‘sasuadxe 's}S00 a|qeLoseas |[e Jo JuewAded Isye pleme ayj Ueall ||BYs pJeme su} Jo spaedold Jeu ey ~Auedold
8y} Jo uoielOIsal Jo yedal 8y} 10 ssesupelqepu| ey} 0} peidde eq preme sy} Jo speedoid 18U euy jo uoniod
Aue 1o Jfe 1ey) snnbel UON6d S 1B ARW JOpuaT ‘UoEUWepUOD JO Nalf Ul aseyoind-Jo Buipeasoid Aue Ag Jo
sBuipesan.d urewop Jusulwe Ag peuwepuod i Auedold eul Jo wed Aue 1o e J| “Spe930id 18N Jo uopesijddy

9 efied (panunuo)) 9Z.6p :ON Uo7
? JOVOLHOW




- 0434226037 Page: 7 of 13

UNOFFICIAL COPY

- MORTGAGE
Loan No: 49726 % (Continued) Page 7

Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage on
the Property, whether now owned or hereafter acquired by Grantor. Unless proh|b|ted by law.or Lender agrees
to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connectlon with
the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
s0 for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and su'iat le statements of termination of any financing statement on file evidencing Lender’'s security
interest in the Rents ard the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determiriec by Lender from time to time.

REINSTATEMENT OF SECUXITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third pariy, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee i bariruptey or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reassn of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of . enaer's property, or (C) by reason of any settiement or compromise of
any claim made by Lender with any claimant’ fincluding without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithis anding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had een originally received by Lender, and Grantor shali be
bound by any judgment decree, order, settiement or comproraiss relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the foilowmg, at Lender's op*io, shall constitute an Event of Default under this
Mortgage: , _

Payment Default. Grantor fails to make any payment when due ur.der \ps Indebtedness

Defauit on Other Payments. Failure of Grantor within the time requirca by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or *a.effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, nbligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply wiin ur to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Crantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extensicy, of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other crediio or person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for. any reason.

Death or Insolvency. The death of Grantor, the msolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
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Mortgagee in Possession. Lender shall have the right to be placed as mortgages in possession of to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency -‘ddgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the ‘ndebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in s section.

Other Remedies. | znder shall have all other rights. and remedies provided in this Mortgage or the Note or
available at law or in eguic.

Sale of the Property. To ‘o extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. )i axercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or sepaidataly, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the ™roperty.

Notice of Sale. Lender shali give Graiito: reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which 2y private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shizll mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Proserty may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue-anv remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take acti:: to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lerdsi’s right to declare a defauit and exercise its
remedies. Nothing under this Mortgage or otherwise shall be constiued so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any-wey to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-raaker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing th= Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce ary of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as av‘orneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the exten:-roi‘vrohibited by law, all
reasonabie expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable ¢n Jamand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreciosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor aiso wili pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and . any notice of sale shalli be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if malled when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foraclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address, as shown near
the beginning of this Mortigage. Any party may change its address for notices under this Mortgage by giving formal
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'MORTGAGE
Loan No: 49726 " {Continued) Page 11

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceedlng, or counterclaim brought by any party against any other party. :

Waiver of Homesteéad Exemption. Grantor hereby releases and waives all rights and beneflts of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to doliar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the piural, and the
piural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. ~ihs word "Borrower" means SCOTT J. WHELAN and mcludes all co-signers and co-makers
signing the Notz.

Default. The word "Uefault" means the Default set forth in this Mortgage in the section titled “Default”.

Environmental Laws.. Tie words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances ralating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et sel. /'*CZRACLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Haza-dous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act. 42 U.S.C. Section 6901, et seq., or other applicable state or federai
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Deiat:ie" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words “Existing Indeltscness" mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word “Grantor" means SCOTT J. WHELAN.

Guaranty. The word “Guaranty" means the guaranty from guaiantor..andorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances' mean (na.erials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may caure_or pose a present or potential

hazard to human health or the environment when improperly used, treated, siored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Subziances” are used in their very

broadest sense and include without limitation any and all hazardous or toxic substance:, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances’ #iso includes, without

limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word “Improvements* means all existing and future improvements, bulldings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations

under this Mortgage, together with interest on such amounts as provided in this Mortgage. Specifically, without
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization

provision of thls Mortgage

Lender. The word ‘Lender” means MAIN STREET BANK & TRUST, its successors and assigns. -

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF I\\\Vw\s )

COUNTY OF %&\M\)m ({m )

On this day before-irs, the undersigned Notary Public, personally appeared SCOTT J. WHELAN, to me known to
be the individual desciiped in and who executed the Mortgage, and acknowledged that he or she signed the

Mortgage as his or hei ee and voluntary act and deed, for the uses and purposes therein mentioned.

, 20 ok

Given under my hand ana cfficial seal this day of {\W

\\’/_; f*&' Residing at N\O&\ONL}“"

By

State of _IS&\ WAV S > . %
— N "OUTITIAL STALY {
My commission explres V¢ -2nlL CHRISYINE } NEVIFT
Notary Public, State of illinois
. My Commission Expires 06/18/06

”

Notary Public in and for t
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