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DEFINITIONS

Words used in multiple sections of this document ar: Vefined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regardiup the usage of words used in this document are
also provided in Section 16. -

(A) "Security Instrument" meags this document, which is dated Nowrember 15, 2004
together with all Riders to this docurmert,

(B) "Borrower" is

JERRY GARCIA o NMAZRIED

DIANE RIVERA OMIMARE KD

*

Borrower is the mortgagor under this Security Instrument.
(C) "Lender is cyagg MANHATTAN MORTGAGE CORPORATION

Lenderisa CORPORATION
organized and existing under the lawsof the State of New J ersey

Tax' 16-12-306-O40 OO0
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Lender’s addressis 343 THORNALL STREET
EDISON, NJ 08817
Lender is the mortgagee under this Security Instrument.

(D) "Note'" means the promissory note signed by Bomrower and dated  November 15, 2004
The Note states that Borrower owes Lender

Two Hundred Seventy-Six Thousand, and 00/100 Dollars
(US. § 276,000.00 ) plus interest. Botrower has promised to pay this debt in repular Periodic
Payments ard to pay the debt in full not later than December 1, 2034 .

(E) "Property” means the property that is described below npder the heading “Transfer of Righis m the
Property.”

{F) "Lan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due vader :2 Note, and all sums due under this Security [nstrument, plus interest.

(G "Rider;” 1aeans all Riders 1o this Security Instrument that are executed by Borrower. The following
Riders are to p¢ e ecuted by Borrower [check box as applicable]:

[l Adjustable Rate Rivér ] Condominium Rider [_] Second Home Rider
Balloon Rider [ | Planned Unit Development Rider [_] 14 Family Rider
VA Rider [~ Biweekly Payment Rider [ Otker(s) [specify]

(H) "Applicable Law" means all coptealling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and oidars (that have the effect of law) as well as all applicable final,
uon-appealable judicial opinions,

(I "Community Association Dues, Fees, ant Assecsments” means all dues, fees, assessments and other
chatges that are imposed om Borrower or the Property by a condominium association, homeowners
association or similar organization.

(1) "Electronic Feads Transfer" mieans any transfer ri fands, other than a trausaction originated by
check, draft, or similar paper instrument, which is initiatzd ‘brough an electronic terminal, telephonic
instrument, computer, or magnetic tape 5o as to order, instruct/or authorize a financial institution to debit
or credit an account, Such term includes, but is not limited o point-of-saie transfers, automated teller
machine transactions, transfers initiated by telephome, wire tranifers, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of “amapges, or procecds paid
by any third party (other than insurance proceeds paid nnder the coverages described in Section 5) for: (i)
damage to, or destmction of, the Property; (ii) condemnation or other taking of wll or-any part of the
Property; (i1} conveyance in lieu of condemnation; or (iv) misrepresentations of, or oinissions as to, the
value and/or condition of the Property.

{M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or/dziault on,
the Lopan.

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus {ii) any amounts wider Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.} and its
implementing tegulation, Regulation X (24 C.F.R. Pant 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortguge
Ioan” under RESPA .

—
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Nete and/or this Security nstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and al] renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreerents under
this Security Instrument and the Note, For this putpose, Borrower dues hereby mortgage, prant and convey
to Lender and Lender’s Successors and assigns, che following described property located in ithe

COUNTY [Type of Recording J urisdiction]
of o [Name of Recording Jurisdiction);

See Attached Legal Description

Parcel ID Number: 4 6123060640000 which currently has the address of
2918 W FULTON [Street]
CHICAGD [Ci], lifucis GDG12 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements mow or hereafter erected ‘01 tie property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. AN replacements and
additions shall also e covered by this Security Instrument. All of the foregoing is riteried to in this
Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is Tawfully seised of the estate hereby conveyes and has
the right to mortgage, grant and convey the Property and that the Property is wnencumbered, €xcept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agaipar afl
¢laims and demands, subject to amy eacumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenaats for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shali pay when due the principal of, and interest an, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shali be made in U.S.

Initiala:y TC»
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selected by Lender: (a) cash; (b) woney order; () certified check, bank check, treasurer's check qgr
cashier's check, provided any such check is drawn upon an iustittion whose deposits are insured by a
federal agency, instrumentality, or entity, or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Nate or at
such other location as may be designated by Lender in accordance with the notice provasions in Section 15.

accepted. 17 each Periadic Payment is applied as of its scheduled due date, then Lender need not pay
interest on ur»pplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curreiie ‘if Borrawer does not do so within a reasomable period of time, Lender shall either apply
such funds or return e to Borrower. [f not applied earlier, such fands will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
ruight have now or in the fuyre against Lender shali relieve Borrower from making payments due under
the Note and this Security Ingtu-lent or performing the covenants and Agreements secured by this Secarity
Instrument.

2. Application of Payments. or Proceeds. Except as otherwise described in this Section 2, al
payments accepted and applied by Letde. shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due unde; e Note; (¢) amounts dve under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrament, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for 4 delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the Payment <nay k2 applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandirg, Lender may apply any payment received
from Borrower to the Tepayment of the Periodic Payments if, aud to the extent that, each payment can be
paid in full. To the extent that dny excess exists after the payment is Applied to the full payment of one or
mare Periodic Payments, such excess may be applied to any late charges 4re. Voluntary prepayments shall
be applied first to any prepayment charges and then as described jn the Note:

Any application of Payments, insurance procesds, or Miscellaneous Proceeds principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Pericdic Payments.

3. Funds for Escrow Items. Borrower shail pay to Lender on the day Periodic Tayinents are due
under the Note, until the Note is paid in full, a sum ¢the “Funds™) to provide for paymest oy smounts dye
for: (a) taxes and assessments and other items which can attain priority over this Security Iogtiument as a
lien or encumbrance on the Property; (b) leasehold Payments ot ground rents on the Property, il auy; {c)
premiums for any and all insuragee requirted by Lender under Section 5; and (d) Mortgage Tndunce
premiums, if any, or gy sums payable by Borrower to Lender in lien of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items."” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Bomower, and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shat] promptly fumnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for amy or all Escrow Tterns. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

Enitials: ) MJ 8
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and pay such amount and Borrower shall then be obligated under Section 9 to 1epay to Lender any such
amount. Lender may revoke the waiver a5 to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall Pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Tiender may, at any time, coliect and hold Fundg in an amount (a) sufficient to permit Lender to apply
the Funas-at the time specified under RESPA, and (0) net to exceed the maximum amount a lender can
tequire under) RESPA. Lender shall estimate the amount of Fundg dye on the basis of current data and
reasonable estinites of expenditures of fumre Escrow Itetns or otherwise in accordance with Applicable
Law.

The Funds shall ‘3¢ held in ap institution whose deposits are insured by a federal agency,
instrumentality, or enuity Gincluding Lender, if Lender 18 an institution whose deposits are so Insured) or in
any Federal Home Loan Ban%=Tender shall apply the Funds to pay the Bscrow Items no later than the rime
specified under RESPA. Lendér shall not charge Bormower for holding and applying the Funds, annually
analyzing the escrow account, or veaifying the Escrow Iiems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lendar {o make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to he paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings cn the Funds. Borryvier and Lender cn agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Perrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. 17 there is a shortage of Fuuds held in escrow,
as defined under RESPA, Lender shali notify Borrower as régrured by RESPA, and Borrower shall pay to
Lender the amount Ticcessary to make up the shortage in accordapse with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held i £5Cluw, as icfined under RESPA, Lender shall
notify Borrower ag required by RESPA, and Borrower shall pay to Lenderihe amount mecessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mOLdLY Dayments.

Upon payment in full of all sums secured by this Security [nstrument; ) &uér shall promptly refund
to Borrower any Funds held by Lender,

4. Charges; Liens. Bormower shall pay all taxes, assessments, charges, fres, and impositions
ateributable to the Property which can attain priority over this Security Instrument, leaseGold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessinzilty, i€ any. To
the extent that these items are Escrow Items, Borrower shall Pay them in the manner provided ¥4 Section 3.

Borrower shall promptly discharge any lisn which has priority aver thig Security Instrument ‘enless
Borrower: (a) agrees in writing to the payment of the obligation secured by the liea in 2 manner accipinble
to Lender, but only so long as Borrower is performing such agreement: (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legat proceedings which in Lender's opinion operate fo
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lisp ag agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If T ender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender gy give Borrower a nofice identifying the

.
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lien. Within 10 days of the date on which that notice is given, Borrower shal] satisfy the lien or take oge or
mote of the actions set farth above in this Section 4.

Lender may require Borrower tg Pdy a one-time charge for a rea! estate tax verification andfor
reporting service used by Lender in connection with this Loan.

the Loan. The insurance carrier providing the insurance shall e chosen by Bomower subject to Lender’s
Tight 0 disapprove Borrower’s choice, which right shall not be exercised unreascnably. Lender may
Icquire Brirrower to pay, in connection with this Loan, either: (3) a one-time charge for flood zone
determination) certification and tracking services; or (b} # ome-time charge for flood zome determination
and certificati n services and subsequent charges each time TemEppings or sinular changes occur which

payment of any fees irinosed by the Federal Emergency Management Agency in comnection with the
review of any flood zone deiermination tesulting from an objection by Borrower.

If Borrower fails to mejueain any of the coverapes described above, Lender may obtain insurance
coverage, at Lender’s optionana Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coveruge. Therefore, such coverage shall cover Lender, bug might or might
not protect Borrower, Borrower’s eghite-in the Froperty, or the contents of the Property, against any risk,
hazard or liability and might provide grezic: or lesser coverage than was previousiy in effect. Borrower
acknowledpes that the cost of the msutance noverage so obtained might significantly exceed the cost of
mnsurance that Borrower could have obtained. Any azaunts disbursed by Lender under thig Section 5 shall
become additional debt of Bormower secured by th's Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and stall 'be payable, with such interest, vpon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals o) uch policies shail be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgapee and/or as an additional loss payee. Lender shall have the nziito hold the policies and renewal
certificates. If Lender requires, Botrower shall promptly give to Langer all ceceipts of paid preminms and
renewal notices. If Borrower obtaing any form of insurance coverage, ot atherwise required by Lender,
for damage te, or destruction of, the Propenty, such policy shall include a“stindard morigage clause and
shall name Lender as morigagee andfor as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carriet and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrowes otierwise agree
in wiriting, any insurance proceeds, whether or not the underlying insurance was requirea by Louder, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically. e2sibie and
Lender's security is not lessened. During such repair and restoration period, Lender shall have th right to
hold such insurance proceeds until Lender has had ag opportunity to inspect such Property to enstre che
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the Tepairs and restoration in 3 single payment or in a series
of progress payments as the work is completed. Unless an agreement is made jn writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Bomower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If

Initiaigs r(r
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any availahle insurance
claim and related matters. If Borrower does not yespond within 30 days to a notice from Lender that the
insurance carrier has offered to sertle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property nnder
Section 22 or otherwise, Rorrower hereby assigns to Lender (3) Barrower’s rights to any insuramce
proceeds in an amount not to exceed the amounts unpaid wunder the Nole or thig Security Insirument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such tights are applicable o the
covernge of the Property. Lender may use the insurance proceeds either to Tepair or restore the Property or
to pay am~nnts unpaid under the Note or this Security Instrument, whether or not then due.

6. Ocupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence witkim)50 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borriwer's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees ip wridng, which consent shall not be unreasonably withheld, or unlass ¢xtenuating
CITCumstances exist wiicl e beyond Borrower’s control.

7. Preservation, Mairzcnance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair e Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowe: 15 residing in the Property, Borrower shall maiptain the Property in
order to prevent the Property from deferiorating or decreasing in value dye to its condition. Unless it i
determined pursuant to Section 5 thal rPSiT Of Testoration is not economically feasible, Borrower shall
promptly repair the Property if damaged ‘to” avoid further deterioration 01 damage. If insurance or
condernation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for TEpalTing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may dishurse proceeds for the Tepal’s and restoration in a single payment o1 in a series of
Progress payments as the work is completed. If the insu anse or condemnation proceeds are not sufficient
to repair or restote the Property, Borrower is not relieved 5f Lorrower’s obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries npon‘aud inspoctions of the Property. If it has
reasonable cause, Lender may inspect the intericr of the improvemerts on e Property. Lender shal] Eive
Borrower uotice at the time of or prior to such an interior inspection specip-iny such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default Ii, fwing the Loan application
process, Borrower or any persons or entities acting at the direction of Boifriwel or with Borrower's
knowledge or consent gave materially false, misleading, or inaceurate information o1, statements to Lender
(or failed to provide Lender with material information) in cormection with the” Loan. Material
Tepresentations include, but are mot limited t0, representations concerning Borrower's accasancy of the
Property as Bormower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Inscrament, If
{a) Borrower fails 1o perform the covenants and agreements contained in this Security Instroment, (1)) Yere
18 a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Secutity Instrument or to enforce laws or
regulations), or (¢) Bormower has abandoned the Property, then Lender may do and pay for whatever is
reasetiable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repaining
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a len
which has priority over this Security Instrument; (b) appearing in court; and (©) paying reasonable

-
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from pipes, eliminace building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do 50. It is agreed that Lender incurs no lizhility for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be Payable, with such interest, upon notice from Lender to Borrower Tequesting

If this Security Ynstrument is on 2 leaschold, Borrower shall camply with ali the provisions of the
lease 4f Rorrower dcquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender apraes to the INETEEr in writing,

10. Mor:gage Insurance. If Lender required Mortgage Insurance ag a condition of making the Loan,
Borrower sl poy the premiums required t maintain the Monrtgage Insurance in effect, If, for any reason,
the Mortgage Tuvcance coverage required by Lender ceases to he available from the mortgage insurer that
previously providsu such insurance and Borrower was required to make separately designated payments
toward the premiurms fir Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially. e qatvalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Porrywer of the Mortgage Insurance previously in effect, from an alternate
IEoTtgage insurer selected by Zender. If substantially equivatent Mortgage Insurance coverage is not
available, Borrower shall continge .0 pey to Lender the amount of the separately designated payments that
were due when the insurance coverage-ceased f0 be in effect. Lender will accept, use and retain these
payments as a non-refundable loss resesve. in lieu of Mortgage Insurance. Such loss reserve shall be
nom-refundable, notwithstanding the fact (hat & [oag s ultimatejy paid in full, and Lender shall pot be
required to pay Borrower any interest or earan 18§ on such loss reserve. Lender cap no longer require loss
TeseIve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender apain hessmes available, is obtained, and Lender requires
separately designated payments toward the premrpms inr Mortgage Insurance. If Lender required Mortgage
Isurance as 2 condition of making the Loan and Borrewsr was required to make separately designated
payments toward the premiums for Mortgage Tosurance, Horiover shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nen- efmdable Joss 1eserve, ontil Lender's
requirement for Mortgage Insurance ends in accordance with any writtez ageeemaent between Borrower ang
Lender providing for such termination or until termination ig requiret. by Anplicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at che rate Proviges iz the Note.

Mortgage Insurance reimburses Lender (or any entity tha purchases. fieNote) for certain losses it

may incur if Borrower does not repay the Loan ag agreed. Bomower is nota eIty to the Mortgage
Insurance.

Mortgage insurers evaiuate their total risk on all such insurance in force from bme to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. Thete agreements
aré on terms and conditions that are satisfactory to the mortgage insurer and the other partiel marties) to
these agreements. These agreements may require the mortgage insurer to make PAyYDENts using any source
of funds that the mortgage insurer may have available (which tuay include funds obtained from; Y tgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Nboie, another Insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lander takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement js often termed "captive reinsurance. " Further;

- —
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(b) Any such agreements will not affect the rights Borrower has - if amy - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1598 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance preminms that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneons Procesds are hereby
assigned o and shali be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of
the Propenty, if the 1estoration or Iepair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscelaneous Proceeds
unitil Lender has had an Opportunity to inspect such Property to ensure the work has been completed to

Miscelianeous Py oceeds, Lender shall not be required to pay Bomower any interest or earnings on such
Miscellaneous Frocesds. If the Testoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscelneous Praceeds shall be applied to the sums secured by this Security Instrument,
whether or not then die, with the excess, if any, paid to Borrower, Such Miscellancous Proceeds shalt be
applied in the order previded for in Section 2.

In the event of 2 tot: t.king, destruction, or loss in value of the Property, the Miscellanecus
Proceeds shall be applied o (bs sums secured by this Security Instrument, whether or not thep due, with
the excess, if any, paid to Borrower,

In the event of a partial taking,. destruction, or loss in value of the Property in which the fair market
value of the Property immediately bejor, e partial taking, destruction, or loss in value is equal io or
Ereater than the amount of the sums securey Uy this Security Tustryment immediately before the partial
taking, destruction, or loss in value, valess Forrower and Lender otherwise agree in writing, the sumg
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (@) the total amgnnt of the sums secured immediately before the
pardal taking, destruction, or loss in value divided ‘67 (b} the fair market vatue of the Property
immediately before the Dartial taking, destruction, or logs in v2lue. Any balance shall be paid to Bortower.

In the event of a partial taking, destruction, or loss invale of ¢ Property in which the fair market
value of the Property immediately before the partial taking, d<straction, or loss in value is less than the
amount of the sums secured immediately before (he partial takisg, destruction, or loss in valve, unlesg
Borrower and Lender otherwise agree in writing, the Miscellaneoys Frocecds shait be applied to the sums
secured by this Security Instroment whether or not the sums are then dye:

If the Property is abandoned by Borrower, or if, afier notice by Lorder to Borrower that the
Opposing Party (as defined in the Bext sentence) offers to make an award to geitle A claim for damages,
Borrawer fails 10 respond to Lender within 30 days after the date the notice is given, Tender is authonzed
to collect and apply the Miscellaneous Proceeds either to restoration or repair of b Property or to the
surs secured by this Security Instrument, whether or not then due. "Opposing Party" me-ns the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower hag a fipkodt action in
regard to Miscellaneous Progeeds,

Borrower shall be in defaylt if any action or proceeding, whether civil or criminal, is begar that, in
Lender’s judgment, could reselt in forfeimre of the Property or other material impairment of Lewder’s
mterest in the Property or rights under this Security Instrument. Borrower can cure such a defanlt and, if

are bereby assipned and shal| be paid to Lender.

All Miscellaneous Praceeds that ar¢ not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or moedification of amortization of the sums secured by this Security Instrument granted by Lender

In'u‘-alsgj_bl'.
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to Borrower or any Successor in Interest of Borrower shall not operate to rel
or any Successors in Interest of Borrower. Lender shall not be required
any Successor in Interest of Borrower or to refuse to extend time for payment or othe
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercisi
remedy including, without fimitation, Lender's acteptance of payments from third PEISOns, entities or

Successors in Interest of Borrower o7 in amounts less than the amount the due, shall not be a watver of or
preciude the exercise of any right or remedy. ‘

13. Joint and Seversl Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing thig

ecurit:. Instrument only to mmortgage, grant and convey the Co-signer’s interest in the Property under the
terms”of this Security Instrument: (b} is nat personally obligated to pay the surns secured by this Security
Instrumer.; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any aceymmodations with regard (o the terms of this Security Instrument or the Note without the
CO-Signer’s colseat.

Subject 6 e provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligaticds »nder this Security Instrement in writing, and is approved by Lender, shall obtzin
all of Borrower’s rights and benefits under this Security Instrument. Borrower shal] not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants ang a strements of this Security lastrument shall bind (except as provided in
Section 20) and benefit the sucecssore.and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the PUrpose of protecting Lender’s interest in the Property and rights uader this
Security Instrument, including, but not-tirdied 0, attomieys” fees, property inspection and valuation fees.
In regard to any other fees, the absence of Sar.ess quthority in this Security Instrument to charge a specific
fec to Borrower shatl not be construed as a prchibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which Sets maxiiayin ‘oan charges, and that law is finally interpreted sq
that the interest or other loan charges collected or to ¢ zollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall belediced by the amouat Necessary to reduce the
charge to the permitted limit; and (b) any sums already collectid srom Borrower which exceeded permitted
limits will be refunded (o Borrower. Lender may choose to 1nake-this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower I'\a refund reduces principal, the
reduction will be treated a5 2 partial prepayment withou amy pripaymont charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptzars of any such refund made by
direct payment to Borrower will constitute a waiver of any night of action Berravwer might have arising out
of such overcharge.

15. Notices, All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower i1 counection with thig Security Instroment shal! be deemed to

There may be only one designated notice address under this Security Instrument at any one time. Any
notice o Lender shall be given by delivering it or by mailing it by first class mai to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
Teceived by Lender. If any notice required by this Security [nstrument js also required under Applicable

Law, the Applicable Law fequirement will satisfy the Corresponding requirement under this Security
Instrument,

lritia!n.k}.o-:
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16. Governing Law; Severability; Rules of Constraction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. A

abligations contained in this Security Instrument are subject to a i

As used in this Security Tustrument: (2} words of the masculing gender shall mear and inchide
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
ieclude the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation to
take amv action,

X7, Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. “Kvansfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest it th: Property” means any Iegal or beneficial interest in the Property, including, but not limited
t, those beneliciul interests transferred in a boud for deed, contract for deed, instaliment sales contract or
CSCrow agreemery’, the intent of which is the transfer of title by Borrower at a futire date to a purchaser.

If all or any pazc of the Property or any Intetest in the Property is sold or transferred {or if Borrower
is 1ot a natural persor ad a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lends: mav Tequire immediate payment in full of all sums secured by this Security
Instrument. However, this opficv shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender excrcises this optica, L>nder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 3G-J» 5 from the date the notice is given in accordance with Section 15
within which Borrower must pay all sezjssscured by this Security [nstrument, If Borrower fails to pay
these sums prior to the eXpiration of this-puriod, Lender may invoke any remedies permitted by this
Security Instrament without further motice or d:mand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower mests certain conditions,
Borrower shall have the Tight to have enforcemeni ci this Security Instrument discontinued at any fime
prior to the earliest of: (a) five days before sale of tie Troperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law migiit sycoify for the termination of Borrower’s right
to reinstae; or () entry of a judgment enforcing this Secutity, Instroment. Those conditions are that
Borrewer: (a) pays Lender all sums which then would be due uner this Security Tnstrument and the Note
as if no acceleration had occurred; (b) cures any default of any other rOvenants or a greements; (c) pays all

interest in the Property and rights under this Security Instriment; and (d) takes svch action as Lender may
Teasonably require to assure that Lender’s interest in the Property and rijfis’ under this Security
Instrument, and Borrower's obligation (o pay the sums secyred by this Security instimment, shall continue
unchanged unless zs otherwise provided under Applicable Law. Lender may requise th: Borrower pay
such reinstaterent sums and eXpEnses in one or more of the following forms, as seleci=d by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, previded any
such check is drawn upon an instimtion whose deposits ate insured by a federal QgEnEy, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instriment and
obligations secured hereby shall remain Tully effective as if no accelerationy had occurred. Howevir, his
tight to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with thig Security Instrument) can be sold one or more times withont prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Tostrument and performs other mortgage loan
servicing obligations under the Note, this Secarity Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Berrower will be Ziven written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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Tequires in connection with 4 notice of transfer of servicing, If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser ef the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 10 4 successor Loan Servicer and are not
assumed by the Note purchaser unlegs otherwise provided by the Note purchaser.

Neither Botrower nor Lender may commence, join, or be joined to any judical action (as either an

reason of, this Security Instrument, untit such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other rarty hereto a reasonable period after the giving of such notice to take commective action. If
Applicable. Law provides a time pericd which must elapse before certain action can be taken, that time
period will‘by deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
Opportunity © cure given to Borrower Pursuant to Section 22 and the notice of acceleration given to
Bormower pursuaii ¢y Section 18 shall be deemed to satisfy the uotice and Opporturity to take corrective
action provisions of (i’ Section 20.

21. Hazardous 3vhsiances. As wsed in this Section 21: (3) "Hazardous Substances" are those
substances defined as toxic rf hazardous substances, pollntants, or wastes by Environmental Law and the

and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive Mmaterials:
(b} "Environmental Law” means federal laws and laws of the Jurisdiction where the Property is located that
telate to health, safety or environmenta) Zn.esiion; (¢) “Environmental Cleanup” includes any response
action, remedial action, or removal action, 45 defined in Environmental Law; and {d) an "Environmental
Condition” means a condition that can cause, Contiibute to, or otherwise trigger an Epvironmental
Cleamup,

Borrower shall not canse or permit the presence, uce, aicposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, o7 7 in the Property. Bortower shalt not do,
zor allow amyone else to do, anything affecting the Property (2) ta=t is in violation of any Environthental
Law, (b) which creates an Environmental Condition, or (c) which, due'tn e presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valze of the Property. The preceding
two sentences shall not apply to the presence, USE, or storage on the 'topesty. of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norii!residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in cosamer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim. aemand, lawsuit
or other action by auy govermmental or regulatory agency or private patty ivolving the Proje-iy and any
Hazardous Substance or Environmenta] Law of which Borrower has actual knowleugz, (b) any
Environmental Condition, including but not limited to. any spilling, leaking, discharge, release or thieat of
telease of any Hazardous Substance, and (c) any condition caused by the presence, use or releas: or a
Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or is notified
by any governmental or Tegulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any abiigation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acteleration; Remedies. Lender shall give notice to Borrawer
Borrower’s breach of any covenant or agreement in this Security Instrument (but wnot prior to
all specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given tp Borrower, by which the default must be cured; and {(d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
forec)isu-e proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forec’asure. If the default is not cared on or before the date specified in the notice, Lender at its
option m@y require immediate payment in full of all sums secured by this Security Instrument
without furchér demand and may foreclose this Secority Instrument by judicial proceeding. Lender
shall be entitled 4o ollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Bmisad to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payzent of all sums secured by this Security Tnstrument, Lender shal] Telease this
Security Instrument. Borrows: <uall pay any recordation costs. Lender may charge Borrower a fee for
teleasing this Security Instrument, Jut only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted unaer Azplicable Law.

24. Waiver of Homestead, [n accordzune with Mllinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Ilinois ho:nestesd £xemption laws, ‘

25. Placement of Collateral Protection Insuraice. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreerient with Lender, Lender may purchase insurance
at Borrower's cxpense to protect Lender’s interests in Borrowe:"s collateral, This insurance may, but need
not, protect Borrower’s interests. The coverage that Lende’ yurchases may not pay any claim that
Borrower makes or any claim that ig made against Borfower i connecinn with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after Jroviding Lender with evidence that
Borrower has obtained insurance ag required by Borrower’s and Lender's saizement. If Lender purchases

Pt

insurance for the collateral, Borrower will be responsible for the costs of that insurance, incleding interest
and any other charges Lender may impese in connection with the placement 0 the insurance, until the
effective date of the canceliation or expiration of the insurance. The costs of the insaronce may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be mo‘e than the cost of
insurance Borrower may be able to obtain on its own,

—
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BY SIGNING BELOW, Borrower accepts ang agrees o the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

{Seal)
-Borrower
{Seal)
-Borrower
AN 2 (Seal) {Seal)
RY CIA durcwer -Borrower

@ '\ \
NI U Jé N (Sea) (Seal)
DIANE RIVERA -Borrower -Borrower
(Seal) L\ (Seal)
-Borrower -Bommewer
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STATE OF ILLINOIS, CoaK County ss:
I, jgggfﬂ/ j‘M , & Notary Public in and for said county and
state do héreby certify that

JERRY GARCIA, -MARRIED

DIANE RIVERA, MARRIFD-—

personally known to me to be the same person(s) whose name{s) subscribed to the foregoing instrament,
appear.d before me this in person, and acknowledged that helshened and delivered the said

instimxr=at as his/her and voluntary act, for the uses and purpcses therein set forth.
Gver-vnder my hand and official seal, this  15th day of November, 2004

My Commissiok Exrires: /// '
27 oA L
Notary Publie n = -
‘ v AGuSTIY 3iLVA

OFFICIAL SEN{.\
AGUSTIN SILV.
INOIS
ARY PUBLIC - STATE OF ILU
Nhgf COMMISSION EXPIRES: 02-04-07
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EXHIBIT »an
40-00064451

THE FOLLOWING DESCRIBED REAL ESTATE IN THE COUNTY OF
COOK IN THE STATE OF ILLINOIS:

LOT 42 IN WILLIAM D. DERFQOT'S SUBDIVISION OF THE 150
TEET OF BLOCK 3 IN THE SUBDIVISION OF BLOCKS 3 TO 5,
TOTH INCLUSIVE AND 10 TO 12, BOTH INCLUSIVE, IN
DAYINS, LEE AND OTHERS SUBDIVISION OF THE SOUTHWEST
1/4 O SECTION 12, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE/TXIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

BEING THE SAMF PROPERTY CONVEYED TO JERRY GARCIA AND
DIANE RIVERA BY DEED FROM WILLIAM H. JACKSON RECORDED
06/30/1998 IN DOCUNEIT NO. 88557099, IN THE OFFICE OF
THE RECORDER OF DEED% )OnR COCK, ILLINOIS.



