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ASSIGNMENT OF LEASES AND RENTS 23

NOW ALL MEN BY THEGE PRESENTS,

PERSONALLY

NOVEMBER E&, 2004

that MIDWEST BANK AND TRUST COMPANY, AS TRUSTEE
UNDER TRUST AGREEMENT DATED. 11/16/04, AND KNCWN AS TRUST NO. 04-1-8328 AND NOQT

{the "Assignor”), in consideration of the sm of Ten Dollars and other good and valuable consideration, the receipt
and sufficiency whereof are hereby acknowledyed, does hereby assign, transfer and set over unto MidAmerica
Bank, a Federal Savings Bank at 1001 South Visashington Street, Naperville, lllinois (hereinafter referred to as the
"Assignee”), all right, title and interest of the Assigrcrin, under or pursuant to any and all present or future ieases or
sub-leases, whether written or oral, or any lettings of pessession of, or any agreements for the use or occupancy of,
the whole or any part of the real estate and premises hereinafter described which the Assignor may have heretofore
made or agreed to or may hereafter make or agree to, orwoich may be made or agreed to by the Assignee under
the powers hereinafter granted, including all amendments ard-supplements to and renewais thereof at any time
made {collectively the "Leases") relating to those certain parcels o rcal estate situated in the County of COOK

. State of lllinois, described below and made a part hereof “rd the improvements now or hereafter erected
thereon (the "Premises"), including, without limiting the generality of *ne foregoing, all right, title and interest of
Assignor in and to all the rents {whether fixed or contingent), earnings,-reitewal rents and ail other sums due or
which may hereafter become due under or by virtue of the Leases.

LOTS 1 AND 2 IN BLOCK 2 IN TAYLOR AND CANDA'S SUBDIVISLON ‘OF THE WEST 1/2
OF THE SOUTHWEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 1, (10WBSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRIBCIPAL MERIDIAZAN, IN COON COUNTY,

ILLINOIS.

PROPERTY ADDRESS: 2735-2737 W AUGUSTA BLVD,

PERMANENT INDEX NUMBER: 16014160090000

948-52 N. FAIRFIELD, CHICAGO, IL 60622

This Assignment is made and given as collateral security for, and shall secure the payment in full and the
performance of all obligations, covenants, promises and agreements contained herein in the Mortgage ("Mortgage"),
and in any and all security agreements from the Assignor to the Assignee dated contemporaneously herewith

("Security Agreements").
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The Assignor doeskJralMirr;o ablyErjstiQe IaAd Slmintg sigBaXtrue and lawful attorney of

the Assignor with full power of substitution for Assignor and in Assignor's name, place and stead to.ask, demand,
collect, receive, receipt for, sue for, compound and give acquittance for any and all sums due or to becoiine due
under the Leases, with full power to settle, adjust or compromise any claim thereunder as fully as the Assignor could
do, and to endorse the name of the Assignor on all commercial paper given in payment or in part payment thereof,
and in the Assignee’s discretion to file any claim or take any other action or proceeding, either in the Assignee's
name or in the name of the Assignor or otherwise, which the Assignee may deem necessary or appropriate to
protect and preserve the right, titie and interest of the Assignee in and to such sums and the security intended to be
afforded hereby.

The Assignor warrants to the Assignee that the Assignor has good right, title and interest.to make this
Assignment and that the Assignor has not heretofore alienated, assigned, pledged, hypothecated or otherwise
disposed of any of the rights, rents and other sums due or which may hereafter become due and which are intended
to be assigned hereunder.

This Assigriment includes and establishes a present, absolute and primary transfer and assignment of all
rents, earnings, inceine, issues and profits of the premises, but so long as no event of default shall exist under the

both, has or would beczin2 an event of default thereunder, the Assignor shall have the right and license to collect,
use and enjoy all rentsane sther sums due or to become due under and by virtue of the Leases as they respectively
become due, but not in excess. &f nne month's installment thereof paid in advance.

The Assignor hereby irravocably consents to and authorizes and directs that the tenants or other obligor
under the Leases upon demand ana patice from the Assignee of the Assignee’s right to receive rents and other
sums hereunder, shall pay such rents-and nther sums to the Assignee without any obligation on the part of such
tenant or cther obligor to determine the ¢ ctuil existence of any default or event claimed by the Assignee as the
basis for the Assignee's right to receive such ranis or other sums and notwithstanding any notice from or claim of the
Assignor to the contrary. The Assignor hereby viaires any right or claim against any tenant or other obligor for any
such rents and other sums paid by any tenant or othvi-obligor to the Assignee.,

Without limiting any legal rights of the Assignec as.the absclute assignee of the rents, issues and profits of
the premises and in furtherance thereof, Assignor agrees.ibat in the event of default under said Mortgage or any
other of the loan documents, the Assignee may, at its option, (iVizke actual possession of the Premises hereinabove
described, or of any part thereof, perscnally or by agent or attorriey. and with or without force and with or without
process of law, enter upon, take and maintain possession of ail Jr-any part of said premises together with all
documents, books, records, papers and accounts relating thereto, and exciude the Assignor, its agents or servants,
therefrom and hold, operate, manage and control the premises, and at.the &xpense of the premises, from time to
time, cause to be made all necessary or proper repairs, renewals, repigcenents, useful alterations, additions,
beiterments and improvements to the premises as may seem judicious, and pay taxes, assessments and prior or
proper charges on the premises, or any part thereof, and insure and reinsure tlie same, and lease the premises in
such parcels and for such times and on such terms as Assignee may deem fit, incluaing feases for terms expiring
beyond the maturity of the indebtedness secured by said Mortgage, and cancel any leasz o sublease for any cause
or on any ground which would entitle the Assignor to cancel the same and in such case.fave the right to manage
and operate the said premises and to carry on the business thereof as the Assignee shall desin-proper or (i) with or
without taking possession of the premises, Assignee may proceed to enforce the L.eases and cqilect all sums due or
to become due thereunder and by so doing Assignee shall not be deemed a mortgagee in posséss.on nor to have
assumed or become responsible or liable for any obligations of Assignor arising thereunder or in respect thereof.

Any sums received by Assignee under or by virtue of this Assignment shall be applied to the payment of or
on account of the following in such order and manner as Assignee may elect;

(a) to the reduction of the indebtedness hereby secured, whether or not the same may then be due or be
otherwise adequately secured,

(b) to the payment cf all proper charges and expenses including the just and reasonable compensation for
the services of Assignee, its attorneys, agents, clerks, servants and others employed in connection with the
operation, management and control of the premises and the conduct of the business thereof and, if the Assignee
shall elect, to the establishment of a reserve which shall be sufficient in Assignee's judgment to indemnify it against
any liability, loss or damage on account of any matter or thing done in good faith and in pursuance of the rights and

powers contained herein;
1475 (Page 2 of 5) 7/96
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ny sum secure a lien or encumbrance upan the premises; and
'(d) to the cost of completing any improvements being constructed on or about the premises.

The manner of application of such sums and the items which shall be credited or paid out of same shall be
within the sole discretion of Assignee and nothing herein contained shall obligate Assignee to use any such sums for
a purpose other than reducing the indebtedness hereby secured unless it shall elect so to do. Assignee shall be
subrogated to any lien discharged out of the rents, income and profits of the premises.

The Assignor hereby further covenants that the Assignor will upon request of the Assignee, execute and
deliver such further instruments and do and perform such other acts and things as the Assignee may reasonably
deem necessary or appropriate to more effectively vest in and secure to the Assignee the rights and rents which are
intended to be assigned to the Assignee hereunder. Assignor irrevocably waives any right it now or hereafter may
have to off-set any claim or liability owing from it to any cbligor on any Lease against sums due or to become due
from such obligor under any Lease.

Assignor covenants and agrees to observe and perform all of the obligations imposed on it under the Leases
and not to do or peimitio be done anything to impair the security thereof, not to execute any Lease on terms and
conditions less satisfaciory to the lessor than are usual and customary in leases with a similar term and for similar
types of space in the gevieiai market area where the premises are located, not to further assign or encumber its
rights under any Lease to be suiordinated to any other liens or encumbrances whatsoever, any such subordination
to be null and void unless done‘with the written consent of Assignee. Assignor further covenants and agrees not to
amend, modify or terminate ariy Lease without the prior written consent of Assignee. Assignor further covenants
and agrees that it will, at the request of AAzsignee, submit the executed originais of the Leases to Assignee.

Assignor warrants that it has heretofore delivered to Assignee a true and correct copy of the Leases, that the
Leases have not been amended or modified 'n zny respect, that the same continue in full force and effect and that
both the lessor and the lessee thereunder are ir full compliance with all of their respective covenants therein
contained and that no event for terminating any Leas e by either the lessor or the lessee thereunder exists,

The acceptance by the Assignee of this Assignimerit, with all of the rights, powers, privileges and authority
so created, shall not, prior to entry upon and taking of actual-physical possession of the premises by the Assignee,
be deemed or construed to constitute the Assignee as a wiciipagee in possession nor impose any obligation
whatsoever upon the Assignee, it being understood and agreed *iat the Assignee does not hereby undertake to
perform or discharge any obligation, duty or liability of the landlord uiider the Leases or under or by reason of this
Assignment. Assignee shall have no liability to Assignor or any one forany action taken or omitted to be taken by it
hereunder, except for its willful misconduct. Should the Assignee incur-asiv liability, loss or damage under or by
reason of this Assignment or for any action taken by the Assignee hereurae...or in defense against any claim or
demand whatsoever which may be asserted against the Assignee arising out «f any Lease, the amount thereof,
including costs, expenses and reasonable attorneys’ fees, together with interest tlierean at the rate applicable to the
Mortgage at the time of incurrence shall be secured by this Assignment and by the Mortgage, and the Assignor shall
reimburse the Assignee therefore immediately upon demand, Assignor's obligation to 50 pzy to survive payment of
the indebtedness hereby secured and the release of this Assignment,

The rights and remedies of the Assignee hereunder are cumulative and are not secondary ta or in lieu of but
are in addition to any rights or remedies which the Assignee shall have under the said Mortgage, or any other
instrument or document or under applicable law and the exercise by Assignee of any rights and remedies herein
contained shall not be deemed a waiver of any other rights or remedies of Assignee, whether arising under the
Mortgage, or otherwise, each and all of which may be exercised whenever Assignee deems it in its interest to do so.
The rights and remedies of the Assignee may be exercised from time to time and as often as such exercise is
deemed expedient and the failure of the Assignee to enforce any of the terms, provisions and conditions of this

Assignment for any period of time, at any time or times, shall not be construed or deemed to be a waiver of any
rights under the terms hereof.

The right of the Assignee to collect and receive the rents assigned hereunder or to exercise any of the rights
or powers herein granted to the Assignee shall, to the extent not prohibited by law, extend also to the period from
and after the filing of any suits to foreclose the liens of the Mortgage, including any period allowed by law for the
redemption of the premises after any foreclosure sale. 1175 (Page 3 of 5) 7/96
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This Assignment shMMsi;abEbEn! gggjn&llﬁ'all@tf@eﬁa%provisions hereof shall be

binding upon and inure to the benefit of the respective successors and assigns of each of the parties hereto. All
provisions hereof are severable and if any provisions hereof shall be invalid or unenforceable, the validity and
enforceability of the remaining provisions hereof shall in no way be affected thereby.

IN WITNESS WHEREQF, the undersigned have caused these presents o be signed as of the day and year first
above

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KCRANDA, PRESIDENT

MID AMERICA BANK, FS5B.

2650 WARRENVILLE ROAZD

SUITE 500

DOWNERS GROVE, IL 60515-1721
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IN WITNESS WHEREOQF, Assignor has caused this Assignment of Leases and Rents to be exceuted by:

Assignor:

IN WITNESS WHEREOF, Midwest Bank and Trust. Company . not personally but
as Trustee as aforesaid, has caused these presents to be signed by its Trust Assistant  Pxesidrst, and its

corporate seal to be hereunto affixed and attested by its _Trust Officer  xSecretay this _23rd day of
November, 2004.

Borrower: Midwest Bank and Trust Company, as Trustee under Trust Agreement dated 11/16/2004, and known as
Trust No. 04-1-8328, and not personally.

SEE /"‘ ULPATORY RICER

Midwest Bank and Trust Compa
ATACHED TO AND As Trustee as aforesaid and not personally o
MADE P’ 3T HEREOF.

s lhoal” o 0,

_ Pxesidemt Trust Assistant

Trust Offlcer
STATE OF ILLINQIS )
} 88
COUNTY OF COOK )

THE UNDERSIGNED, a Notary Public, in and for thz county and state aforesaid, do hereby certify, that

Rosanne M. DuPassg , personally known to me to be the T 3st Assistant of Midwest Bank and
Trust Company, as Trustee under Trust Agreement dated 11/16/2004, und known as Trust No. 04-1-8328, and
Juanita Chandler the Trust Cfficer of szi-corporation and personally known to me
to be the same persons whose names are subscribed to the foregoing instrument; appeared before me this day in person
and severally acknowledged that as such Trust Assistant and” Trust Officer they
signed and delivered the said instrument as the and ' of said

corporation and caused the corporate seal of said corporation to be affixed thereto, pur ursuant to authority, given by the
Board of Directors of said corporation, as their free and voluntary act, and as the free an< voluntary act and deed of
said corporation, for the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND SEAL THIS _23 DAY OF NOVEMBER, 2004.

Notary Public: Q‘”’Z/M— /ﬁ. \ @ 0

My Commission Expires:

“OFFICIAL SEAL”
THIS INSTRUMENT PREPARED BY N Publ .
: otary Public, State of lllinois
KORANDA issh ;
e UL

2650 WARRENVILLE ROAD, SUITE 500
DOWNERS GROVE, ILLINOIS 60515

S e
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EXCULPATORY RIDER
ATTACHED TO AND MADE PART OF AN ASSIGNMENT OF LEASES AND
RENTS BETWEEN TRUSTEE AND MID AMERICA BANK, FSB

Midwest Bank and Trust Company, as Trusiee, executes this Assignment of Leases and
Rents under the provisions of a Trust Agreement dated November 16, 2004 and known as
Trust Number 04-1-8328, not personally but solely as Trustee aforesaid in the exercise of the
power and authority conferred upon and vested in it as such Trustee. This instrument is executed
and delivered by the Trust solely in the exercise of the powers expressly conferred upon the
Trustee under the Trust and upon written direction of the beneficiaries and/or holders of the
power of direction of said Trust. Midwest Bank and Trust warranties that it possesses full power
and authority to execute this instrument. It is expressly understood and agreed by and between
the parties hereto, anything herein to the contrary notwithstanding, that each and all of the
representdi’on, warranties covenants, undertakings and agreements herein; made on the part of the
trustee while 11 form purporting to be the said representation, warranties, covenants, undertakings
and agreemer:s of said Trustee are each and every one of them not made with the intention of
binding Midwes: 2ank and Trust Company in its individual capacity, but are made and intended
solely for the purpose of binding only the Trust property specifically described herein. No
personal liability or niisonal responsibility is assumed by nor shall at any time be asserted or
enforceable against Midwesi RBank and Trust Company on account of any representations,
warranties, covenants, underiakings and agreements contained in the instrument (including but
not limited to any indebtednes: accruing plus interest hereunder) either express or implied or
arising in any way out of the transiction in connection with this instrument is executed, all such
personal liability or responsibility, if any.being expressly waived and releases, and any liability
hereunder being specifically limited to the Trust Assets, if any, securing this instrument. Any
provision of this instrument referring to a right o any person to be indemnified or held harmless,
or reimbursed by the Trustee for any costs, clanns’ losses, fines, penalties, damages, costs of any
nature, in connection with the execution of this instrument, shall be construed as only a right of
redemption out of the assets of the Trust. Notwithstanding anything in this instrument contained,
in the event of any conflict between the body of this exoneration and the body of this instrument,
the provisions of this paragraph shall control. Trustee being fully exempted, nothing herein
contained shall himit the right of any party to enforce the petsenai liability of any other party to
this instrument.



