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DEFINITIONS

Words uscd in multiple sections of this document are definéd Yeiow and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words-used in this document are also provided
in Section 16.

{(A) "Security Instrument" means this document, which is dated Novercds 23, 2004
together with all Riders to this document.

(B) "Borrower” is MarK Aguja on wnmarried ML,

Borrower is the mortgagor under this Security Instrument.

{C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solcly as 4 nomince for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument, MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender” is American Home Mortgage Acceptance, Inc.

Lenderis a Corporation
organized and exisling under the laws of State of Nsw York
Lender's address is 538 Broadholilow Road, Melville, NY 11747

(K} "Not»" means the promissory note signed by Borrower and dated November 23, 2004

The Note siates that Borrower owes Lender Four Hundred Z:ifty Thousand and No/100
Dollars

(U.S. $450,000 .00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to/pey the debt in full not later than ~ December 2, 2034 .

{F) "Property” m<ans‘ihe property that is described below under the heading "Transfer of Rights in the

Property."

{G) "Loan" means the debi-cvidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all swie due under this Security Instrument, plus interest.

(H) "Riders” means all Riders to-this Sccurity Instrument that are executed by Borrower. The following
Riders are to be executed by Borrewer jcheck hox as applicable:

[x] Adjustable Rate Rider [_] Conffor:inium Rider [ Second Home Rider
Balloon Rider L] Planned Uit Development Rider [ 14 Family Rider
VA Rider [] Biweekly Vzyment Rider L] Other(s) [specily]

{I) "Applicable Law" mcans all controlling appiica¥ie federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have” the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments” ‘nzans all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a cindominium association, homeowners
association or sirzilar organization.

{K) "Electronic Funds Transfer” means any transfer of funds, other thar & /ransaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic ‘rritnal, telephonic instrument,
Computer, or maguetic tape so as to order, instruct, or aythorize a financial insitution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, 4utomated teller machine
transactions, transfers initiatcd by telephone, wire transfers, and automated clearinghouse tran: fers.

(L) "Escrow Items" means those iterns that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compcensation, settlement, award of damages, or piocseds paid by
any third party (other than insurance proceeds paid under the coverages described in Sectioit 5) for; @)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all ot any part of the Preperty,
{iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

{N) "Morigage Insurance” mecans insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(O) "Periodic Payment" meuns the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et scq.) and its
implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Securily Instrument, "RESPA™ refers (o all requirements and resirictions that are imposed in regard Lo a
"federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgege loan™
under RESPA,

7
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under this
Securty \nstrurmnent and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to MERS“(solely as nominee for Lender and Lender's successors and assigns) and to the successors
and assigrs of MERS, the following described property located in the County

[Type of Record’ag Jurisdiction]  of Cook [Name of Recording Furisdiction):

LOT 82 IN GRANT PARK ALDDITION, A SUBDIVISION OF LOT I IN BLOCK 1 IN
OGDEN'S SUBDIVLSLON OF THE SCUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40
NORTH, RANGE l&, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Parcel ID Number: :4-18-302-018-C000 which currently has the address of
4315 N Oakley Avenue [Street]
Chicago [Cityl ,allaois 63618 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvemnents now or hereafter erected on the propeérty, and all easements,
appurtenances, and fixiures now or hereafter a part of the property. All replacements and.=dditions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Seculity Iistrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the™ jniwcrests granted
by Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS {as nominee
for Tender and Lender's successors and assigns) has the right: to exercise any or all of tndse ‘inferests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action requized of
Lender including, but not limited to, releasing and canceling this Sccurity Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Properly and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any eacumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and mon-uniform
covenants with limited variations by jurisdiction to constitute a uniform sccurity instrument covering rcal
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as pavment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Securily Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrvinentality, or eatity; or (d) Electronic Funds Transfer.

Payrients are deemed received by Lender when received at the location designated in the Note or at
such other losation as may be designated by Lender in accordance with the notice provisions in Section 13.
Lender may r twin any payment or partizl payment if the payment or partial payments are insufficient to bring
the Loan curren!. Linder may sccept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice lo is rights Lo refuse such payment or partial payments in
the future, but Lendel i no: obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied.cs of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such-uripplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do se within a ~Casonable petiod of time, Lender shall either apply such funds or return
them to Borzower. If not applicd carlier. such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclcsure. No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrcwe: flom making payments due under the Note and this Security
Instrument or performing the covenants and ageements secured by this Securily Instrument.

2. Application of Payments or Proceeds. Fixcept as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied w-the-following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢) amounts v wader Section 3. Such payments shall be applied to
cach Periodic Payment in the order in which it became dut. ny remaining amounts shall be applied first to
late charges, sccond to any other amounts duc under this Sccwity Jostrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquer( Feriodic Payment which includes a
sufficient amount 1o pay any late charge due, the payment may be appliad 20 the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apbly any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent tha(, exch payment can be paid in
full. To the extent that any excess exists afier the payment is applied to the fUll payment of one or more
Periodic Payments, such excess may be applied 1o any late charges due. Voluntar; prepayments shail be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to prizeipaiGue under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Paymerits:

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments a‘e due under
the Note, until the Note is pzid in full, a sum (the "Funds") to provide for payment of amounts duefor: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as & lien or
encurnbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the paymen: of Mortgage Insurance premiurns in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Tier.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section, Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow ltems at any time. Any such waiver may only be in wriling. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
undersevtion 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Ttems at 2y time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lerucr all Funds, and in such amounts, that are then requircd under this Section 3.

Lender ruay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at (e titne specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates ¢f expenditures of future Escrow liems or otherwise in accordance with Applicable Law.

The Funds shall ve held.in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, i Leider is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the-Tunds to pay the Escrow Ttems no later than the time specified under
RESPA. Lender shall not charge' Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make cuch a<harge. Unless an agreement is made in writing or Applicable
Law requires inlerest to be paid on the Funds| Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agres in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without ciieres; an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, agdefined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. IfAn<iz is a shortage of Funds held in €scrow, as
defined under RESPA, Lender shall notify Borrower as requirid-by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance wity RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as.defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender ' amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payvineris.

Upon payment in full of all sums secured by this Security Tnstrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all laxes, assessments, charges, [incs, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasslols rayments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments; iFany. To the
extent that these iterns are Escrow ltems, Borrower shall pay them in the manner provided in Secton 3.

Borrower shall prompily discharge any lien which has priority over this Security Instrumeiinless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only sc long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings arc pending, but only until such proceedings are concluded;
or (c) sccures from the holder of the lien un agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower o pay a one-time charge for 4 real estate tax verification and/or reporting
service used by Lender in conncction with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the
Property insured against loss by fire, hazards included within the term "exiended coverage," and any other
hazarZs “acluding, but not limited 1o, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires, Waat Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurauce” carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove “Buirawer's choice, which right shall not be exercised unreasonably. Lender may require
Borrower to pay,-in‘cennection with this Loan, either: (a} a one-time charge lor flood zone determination,
certification and trackmy services; or (b) a one-time charge for flood zome determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination ¢t ocrification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergencv-Management Agency in conncction with the review of any flood zone
determination resulting from an ob,cction by Borrower.

If Borrower fails to maintain aly of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrawe:'s: expense. Lender is under no obligation to purchuse any
particular type or amount of coverage. Theriiiie, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Propercy, ar the contents of the Property, against any risk, hazard
or lability and might provide greater or lesser eaverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage/ss obrained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amcunis disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security ¥is'cument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payabie, with such interest, upon notice from Lender
to Botrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage ‘clouve, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to'noki the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all récipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgige “lausc and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt natice to the insurance carrier and Leide!, Lender may
make proof of loss if not made promplly by Borrower, Unless Lender and Borrower otherwise agree in
wriling, any insurance proceeds, whether or not the underlying insurance was required by Lender, chall be
applicd to restoration or repair of the Property, if the restoration er repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
carnings on such proceeds, Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is oot economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether not then due, with the
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excess, if any, paid w Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower dbandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters, IF Borrower does not respond within 30 days 10 a notice from Leader that the insurance
carrier has offered to settle a claim, then Lender may negotiate and scitle the claim. The 30-day period will
begin when the notice is given. Ia either event, or if Lender acquires the Property under Section 22 or
other1se, Borrower hereby assigns to Lender (a) Borrowet's rights to any insurance proceeds in an amount
not to exczed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (otbCrthan the right to any refund of unearncd premiums paid by Borrower) under all insurance
policies coveriug the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the wsrance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security/fistrument, whether or not then due.

6. Occupancy. Zsorcower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after tic exceution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residencs for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which arc beyond Borrower's control.

7. Preservation, Maintenance (anl Protection of the Property; Imspections, Borrower shall not
destroy, damage or impair the Property, illow the Property to deteriorale or commit waste on the Property.
Whether or not Borrower is residing in the Pivperty, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing i vziue due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economicelly f2asible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. 17 ‘nsurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for'sich purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a‘series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not suffiricit to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such/repair or restoration.

Lender or its agent may make reasonable entries upon and inspeciions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements oii fie Froperty. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying su:h reasonable cause.

8, Borrower 's Loan Application, Borrower shall be in default if, during the Loun application process,
Borrower or any persons or entities acting at the dircction of Borrower or with Borrowet's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Leede~(or failed to
provide Lender with material information) in connection with the Loan. Material representaiors include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Borrowe!'s principal
residence.

9. Protection of Lender s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankrupicy, probate, for condemoation or forfeiture, for
coforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriae to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but arc not limited to: (a) paying any sums secured by a lien which
has  priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

'y
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allorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, rcplace or board up doors and windows, drain water from pipes,
climinate building or other code violations or dangerous conditions, and have uiilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

“Ly amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured-vy this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disburseinent, and shall be payable, with such interest, upon notice from Lender o Borrower requesting
payment.

If this Secvrity Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees 1o the merges in writing,

10. Mortgage insarance. If Lender required Morigage Insurance as a condilion of making the Loan,
Borrower shall pay tue premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage lnsurance coverugs required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance.and Borrower was required to make separately designated payments
toward the premiums for Morigag: Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Morigase lnsurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage-insarance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially equivaleat”Mortgage Insurance coverage is not available, Borrower shall
continue to pay w0 Lender the amount of the st parately designated payments that were due when the insurance
coverage ceased Lo be in effect. Lender will acorpt, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss ruserye shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall rot/oz required to pay Borrower any interest or earnings
on such Joss reserve. Lender can no longer require loss lessrve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by 2a insurer selecled by Lender again becomes
available, is obtained, and Lender requires separately designater piyments toward the premiurns for Mortgage
Insurance. If Lender required Morigage Insurance as a conditivi of making the Loan and Borrower was
required to make separately designated payments toward the premitms for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effcct, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accofdar.ce with any written agreement
between Borrower and Lender providing for such termination or until termiratiod is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at in: raie provided in the Note.

Mortgage [nsurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortoage Insurance.,

Mortgage insurers evaluate their total risk on all such insurance in force from tilne to. time, and ray
enter into agreements with other partics that sharc or modify their risk, or reduce losses. Thess dscesments are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (or paries) to these
agreements. These agreements may require the mortgage insurer to make payments using any sotrce of funds
that the morlgage insurer may have available (which may include funds oblained from Morigage ‘ncurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other catity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliste of Lender takes & share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangerent is often termed "captive reinsurance.” Further;

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain ZZI/TO: of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Eender shall have the right 1o hold such Miscellancous Proceeds until
Lende: has had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satistaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreemen. is«pade in writing or Applicable Law requircs interest to be paid on such Miscellaneous Proceeds,
Lender shallhot be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or reDair js not economically feasible or Lender's security would be lessened, the Miscellaneous
Praceeds shall be 2pplied (o the sums secured by this Security Instrurnent, whether or not then due, with
the excess, if any, paid ' Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event of 4 total takins, destruction, or loss in value of the Property, the Miscellancous Procesds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking. destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured Yy i< Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrowes iid Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the ariount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sun.s secured immediately before the partial taking, destruction,
or loss in value divided by (b} the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to'Borrower.

In the event of a partial taking, destruction, or loss i« vilue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in valie is iess than the
amount of the sums secured immediately before the partial t<king, destruction, or loss in value, unless
Borrower and Lender otherwise agree in wriling, the Miscellaneous Proseeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due

If the Property is abandoned by Bortower, or if, after notice by Lensierito Borrower that the Opposing
Party (as defined in the next scntence) offers to make an award to scttle a claiarfor damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lende{ is zuthorized to collect and
apply the Miscellaneous Proceeds cither to restoration or repair of the Property or to (h? sums secured by this
Securily Instrument, whether or not then due. "Opposing Party" means the third pacty thot owes Borrower
Miscellancous Proceeds or the party against whom Borrower has a right of action in regard th Miscellancous
Proceeds.

Borrower shall be in default if any action or procceding, whether civil or criminal, is vezun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Leacer’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if o cleration
has occurred, reinstale as provided in Section 19, by causing the action or proceeding 1o be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned
and shall be paid (o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applicd
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Fxtcosion of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be requited to commence proceedings against any
Successor in Interést of Borrower or to refuse o extend time for payment ot otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand mad7>y the original Borrower or
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any Successors in Intercst of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender's acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts Iess than the amount then due, shall not be a waiver of or preclude the
cxercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security lnstrument but docs not execute the Note (a "co-signer"): (a) is co-signing this
Security, lnstrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of ‘this Security Instrument; (b} is not personally obligated to pay the sums secured by this Security
Instrumeat; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any acconime dations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject 16 fae provisions of Section 18, uny Successor in Interest of Borrower who assumes Borrower's
obligations under s Sccurily Tnstrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights aud /benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agyzements of this Security [nstrument shall bind (except as provided in Section
20} and benefit the successors pud assigns of Lender.

14. Loan Charges. Lender/may charge Borrower fees for services performed in connection with
Borrower's default, for the purposs. of-nrotecting Lender's interest in the Property and rights under this
Security Instrument, including, but net linied to, attorncys' fees, property inspection and valuation fees. In
regard to any other fecs, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prokivition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instriinent or by Applicable Law.

Il the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or tO b collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan churge shall be riduzed by the amount necessary to reduce the charge
to the permitted limit; and (b} any sums already collected {rom Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make thisrefund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refind reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (wiethsr or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refuad mede by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising oGt of such overcharge.

I5. Notices. All notices given by Borrower or Lender in connection witk this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instruzient shall be deemed to have
been given to Borrower when mailed by first class mail or when actually dehiveréa to Borrower's notice
address if seat by other means. Notice to any one Borrower shall constitute notice-co a”-Rorrowers unless
Applicable Law expressly requires otherwise, The notice address shall be the Property | Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shaii rnroraptly notify
Lender of Borrower's change of address. If Lender specifics a procedure for reporting Borrover's change of
address, then Borrower shall only report a change of address through that specified procedure. Taere may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lelie. shall
be given hy delivering it or by mailing it by first class mait to Lender’s address siated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrurment is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrurnent.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federul law and the law of the jurisdiction in which the Property is located. Al rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall

7
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Securily Instrurment: (a) words of the masculine gender shall mean and include
corresponding neuler words or words of the leminine gender; () words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to take
any action.

17 :Borrower “s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

15: Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interestin-ine Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneiizipi-interests wransferred in a bond for deed, contract for deed, installment sales contract ot escrow
agreement, uie-otcat of which is the transter of titk: by Borrower at a future date to a purchaser,

If all or any-pariol the Property or any Interest in the Properly is sold or transferred (or il Borrower is
not a natural person asd 4 beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may-roquire immediate payment in full of all sums secured by this Security Instrument.
However, this option shall ndt Fe.nxercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this <ption,. Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 duys from the date the notice is given in accordance with Section 135
within which Borrower must pay all $:ms secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument withoul further notice or demana #o-Borrower.

19. Borrower’s Right to Reinstate Afte: Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcemen: of this Security Instrument discontinued at any time prior
to the earliest of: (&) live days before sale of the Property nursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law might specify far rlie. termination of Borrower's right to reinstate; or
(c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all surns which then would be due under this Security lnitrnment and the Note as if no acceleration
had occurred; (b) cures any default of any other covenants or agreemaats; (¢) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited (o, reasenable attorneys' fees, property
inspection and valuation fees, and other fees incurred for the purpose cf mictecting Lendet's interest in the
Property and rights under this Security Instrument; and (d) takes such aetizn 2s Lender may reasonably
require to assure that Lender's interest in the Property and rights under tins Sécurity Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrament, shall coltie unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrower pay such-ieinstatcrnent sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b} ruonsy order; (c)
certitied check, bank check, treasurer's check or cashier's check, provided any such check is dzawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Eleitzolic Funds
Transfer. Upon reinstatement by Borrower, this Securily Instrument and obligations secured hicesay, shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the
case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer™) that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Tnstrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. 11 there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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notice of transfer of servicing. It the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer ot be transferred te a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of 4 class) that arises from the other party's actions pursuant to this Security
Instramert or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Secriity Instrument, until such Borrower or Lender has notified the other party (with such notice given in
complianc: vith the requirements of Section 15) of such alleged breach and afforded the other party hereto u
reasonable pericy after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must clupse before certain action can be taken, that time period will be deemed to be reasonable
for purposcs of this parasraph. The notice of acceleration and opportunity to curc given to Borrower pursuant
to Section 22 and the-uotice_of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisty the notice and opportinity»'o take corrective action provisions of this Section 20.

21. Hazardous Substauces.ss used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hasardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials cintzuping asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Properly is located that relate
to health, safety or environmental protection; (¢} "Eavironmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Envirormental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or othervise/irigger an Environmental Cleanup.

Borrower shall not cause ot permit the presence, usc, disposal, storage, or release of any Hazardous
Substances, or threalen to release any Hazardous Substunces, dn/or.in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that“is.in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due toine presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value ¢i-tte Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of srzall quantities of Hazardous
Substances that are generally recognized 1o be appropriate 1o normal residential uses-and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products,.

Borrower shall promptly give Lender written notice of (a) any investigation, clairr, derand, lawsuit or
other action by any govcrnmental or regulalory agency or private party involving the Proprriy and any
Hazardous Subsiance or Environmental Law of which Borrower has actual knowledge,~ (b) any
Environmental Condition, including but not limiled to, any spilling, leaking, discharge, releasc wi <nzat of
release of any Hazardous Substance, and (c) any condition caused by the presence, usc or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any goveramental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmenta] Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument {but not prior te
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the neuke is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default or or before the date specified in the notice may result in acceleration of the sums secured by
this Secarily Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further infscri Borrower of the right fo reinstate after acceleration and the right to assert in the
foreclosure prsereding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. It tie default is not cured on or before the date specified in the notice, Lender at its
option may require finrsediate payment in full of all sums secured by this Security Instrument without
further demand anc-inay foreclose this Security Instrument by judicial proceeding, Lender shall be
entitled to collect all exper'ses ircurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonablc attormeys” fees and costs of title evidence,

23. Release. Upon payment of rul sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay” acy recordation costs. Lender may charge Borrower a fee for
refeasing this Securily Instrument, but only Zi-the fee is paid 1o a third party for services rendered and the
charging of the fee is permitted under Applicable Law:

24, Waiver of Homestead. In accordance with 1l'ipois law, the Borrower hereby releases and waives
all rights under and by virtue of the IHlinois homestead extmyption laws.

25. Placement of Collateral Protection Insurance. Unies, Rorrower provides Lender with evidence
of the insurance coverage required by Borrower's agreement wiln Lenzcs, Lender may purchase insurance at
Borrower's expense (o protect Lender's intcrests in Borrower's collaisral. This insurance may, but need not,
protect Borrower's interests, The coverage that Lender purchases may not'psv any claim that Borrower makes
or any claim that is made against Borrower in connection with the collateral. Burrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidenc: fav'Borrower has obtained
insurance as required by Borrower's and Lender's agreement. If Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, including inteicst and any other
charges Lender may impose in connection with the placement of the insurance, until the ~ffe tive date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to Bosrower's total
outstanding balance or obligation. The costs of the insurance may be more than the cost”of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepls and agrecs to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

. 7
Wilnesses: -
A\ W (Seal)
Marly Aguja -Borrower
e

/
(Seal)
-Borrower
(Seal {Seal)
-Borrowen -Borrower
{Seal) (Seal)
-Borrower -Borrower
(Seabh) L. (Seab
-Borrower Borrower
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STATE OF ILLINOIS, COOK County ss:
I, ! » @ Notary Public in and for said couaty and
state do hereby certify that Mark Aguja

2

persona’ly known 0 me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared (before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument 7 his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given undisr v1v hand and official seal, this 23rd day of November, 2004

My Commission Expires:

Notary Public

G CIAL &EAL'
KATE ALPERT ‘
) Notagy Public, State of Ilinois ;“

*aiseion Bxpires 0371913000

o
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ADJUSTABLE RATE RIDER
(6-Month LIBOR Index - Rate Cups)
{Assumable during Life of Loan) (First Business Day of Preceding Month Lookback)

THIS“ALJUSTABLE RATE RIDER is made this 23rd day of HNovember, 2004
and is incorporiied  into and shall be deermned to amend and supplement  the Mortgage,
Deed of Trusl, -or Security Deed (the "Security Instrument™ of the same datc given by the
undersigned  (the "Berrower") to sccure  the Borrower's  Adjustable  Rate Note (the "Note™ to
American Home Mirtgage Acceptance, Inc.

]

(the "Lender") of the same | datc and covering the property described in the Security
Instrument and located at:
4315 N Oaklev Avenue, Chicado,) JL 606218

[Propetty Address]

THE NOTE CONTAINS PROVISIONS _4LLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY P4YMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTERES1 X/ATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE THE BOL.ROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenanss id agreements  made in the
Security Instrument, Borrower and Lender further covenant and agree as (euovys:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rae of £.875 %. The Note
provides for changes in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The interest rate Iwill pay may change on the first day of December, 2006

and may change on that day cvery sixth month thereafter. Each date on which my intcrest
rate could change is called a "Change Date.™

B

DOC #:319901 BEPPL #:0000687945
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(B) The Index

Beginning  with the first Change Date, my interest rate will be based on an Index. The
"Indei” is the six month London Interbank Offered Rate ("LIBOR") which is the average  of
inlerbank,  offered rates for six-month  U.S. doltar-denominated deposits  in the London
market, <5 published in The Wall Street Journal . The most recent Index figure available as
of the first business day of the month immediately preceding (he month in which the Change
Date occurs 15-catied the "Current Index.”

If the Index 5 ro longer available, the Notc Holder will choose a new index which is
based upon comparablc information. The Note Holder will give me notice of this choice.

{C) Calculation of Caange:s

Before each Change TLate, the Note Holder will calculate my new interest rate by
adding =ive
percentage poini(s) ( 5-003, %) to the Current Index. The Nete Holder will then
round the result of this addition to theiarest one-eighth of ome percentage  point (0.125%).
Subject  to the limits stated in Section 4¢) below, this rounded amount will be my new
interest rate until the next Change Date,

The Note Holder will then determine the ainoupt of the monthly payment that would be
sulficient lo repay the unpaid principal that 1am ¢xpoctsd  to owe at the Change Dale in full
on the maturity date at my new interest rate in substenjially  equal payments. The result of
this calculation will be the new amount of my monthly payment:

(D) Limits on Interest Rate Changes
The interest rate Iam required to pay at the first Change Daw will nol be greater than

9.875 % or less than 5,000 %. Thereafter, “my interest rate will
never be increased or decreased on any single Change Date by more than
One percentage point(s) ( 1.00C %) vvom the rate of

interest I have been paying for the preceding six months. My interest iste will never be
greater than 11,875 %.

(E) Effective Date of Changes

My new intcrest ratc will become  effective on cach Change Date. Iwill pay the amount
of my new monthly payment beginning on the first monthly paymen: date after the Change
Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate
and the amount of my monthly payment before the effective date of any change. The notice
will include information required by law to be given to me and also the title and telephone
number of a person who will answer any question I may have regarding the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in
this Section 18, "Interest in the Property” means any legal or beneficial interest in
the Proricty, including, but not limited to, thosc beneficial interests transferred in a
bond “fer'doed, contract for deed, installment sales contract or escrow agreement,
the intent-of“which is the transfer of title by Borrower at a future date to a
purchaser.

If all or eay part of the Property or any Interest in the Property is sold or
transferred  (or if (Boirswer is not a patural person  and a beneficial  interest in
Borrower is sold or transferr=d)  without Lender's prior wrillen conseni, Lender may
requite  immediate  payment .o full of all sums secured by this Security Instrument.
However, this option shall ast he cxercised by Lender ifsuch exercise is prohibited
by Applicable Law. Lender aiso) shall nol exercise this option if: (a) Borrower
causes  to be submitted to Lender’ iaformation required by Lender to evaluate  the
intended  transferce  as if a new loan swese being made to the (ransferee; and (b)
Lender reasonably  determines  that iender's security will not be impaired by the
loan assumption and thal the risk of a bizaea. of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law. Jsénder may charge a reasonable
fee as a condition to Lender's consent to the lGar zssumption.  Lender may also
requite  the transferce to sign an assumplion  agreeriGui,  that s acceptable o
Lender and that obligates the transferee to keep all the preinises  and  agreements
made in the Note and in this Sccurity Instrument. Boriowed will continue to be
obligated under the Note and this Security Instrument unless” Lender releases
Borrower in writing.

If Lender exercises  the option (o require immediate paymen: | o full, Lender
shall give Borrower notice of acceleration.  The nolice  shall provide a gerd  of not
less than 30 days from the dete the notice is given in accordance  with Siciion 15
within which Borrower must pay all sums secured by this Security Instruriep: If
Borrower fails to pay these sums prior to the expiration of this period, Lendér/ may
invoke any remedies permitted by this Security Instrument without further notice( or
demand on Borrower.
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BY “SIGNING BELOW, Borrower accepls and agrees to the lerms and  covenants
cogtained in vhis Adjustable Rate Rider.
!f : (Seal) {Seal)
( Ma r}( Agquia -Borrower -Borrower
C e~
. (Seal) (Seal)
-Bop.ower -Borrower
(Seal) < (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS<I-4 FAMILY RIDER is made this 23rd dav of November, 2004 ,
and is incorpecarsd) into and shall be deemed to amend and supplement the Mortpage, Deed of Trust, or
Security Deed (tize “Security Instrument") of the same date given by the undersigned (the "Borrower™) Lo
secure Borrower's Nete (o American Home Mortgage Acceptance, Inc.

(the
"Lender"} of the same date and covering the Property described in the Security Instrument and located at:
4315 N Qakley Rvenue, Chicago, TL /0628

[Property Address]

1-4 FAMILY COVENANTS. [n addiion io\the covenanls and agreements made in the Security
Instrumeant, Borrower and Lender further covenanv.and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO'T*iF SECURITY INSTRUMENT. In addition to
the Property described in the Sccurity Instrument, the followidg items now or hereafter attached to the
Property to the cxtent they are fixtures are added to the Profer'y description, and shall also constitute the
Property covered by the Security Instrument: building materials, appiiances and goods of every nature
whalsoever now or hereafler located in, on, or used, or intended to b= used’in connection with the Property,
including, but not limited to, those for the purposes of suppiying or distiitating heating, cooling, electricity,
gas, water, air and light, fire prevention and extinguishing apparatus, security” dpd access control apparatus,
plurabing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigeia.ors, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtain rods,
attached mirrors, cabinets, pancling and atrached floor covcrings, all of which, includirg ieplacements and
additions thereto, shall be deemed to be and remain a part of the Property covered by the Securizy Instrument.
All of the foregoing together with the Property described in the Security Instrument {or the léascinid estate if
the Security Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Security”Iustrument
as the "Property.”
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5. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make a
change 1 the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change.” Brrtawer shall comply with all laws, ordinances, regulations and requirements of any governmental
body apphuanicio the Property.

C. SUBOKDIMATE LIENS. Except as permitled by federal law, Borrower shall not allow any lien
interior to the Secuity Instrument to be perfected against the Property without Lender's prior written
permission.

D. RENT 1.08S INSURANCY. Borrower shall maintain insurance apzinst rent loss in addition to the
other hazards for which insurance (s required by Scetion 5.

E. "BORROWER 'S RIGHT TO REINSTATE" DELEVED, Section 19 is deleted.

F.BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, Section 6
concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's “equest after default, Borrower shall assign to Lender
all leases of the Property and all security deposits made in‘counsttion with leases of the Property. Upon the
assignment, Lender shall have the right to modify, extend or tézminate the existing leases and to execule new
leases, in Lender's sole discretion. As used in this paragraph G, the waid"lease” shall mean "sublease" if the
Security Insirurvent is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; L@NDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all th¢ ents and revenues ("Rents™)
of the Property, regardless of to whom the Rents of the Property are payable. Borrowe, authorizes Lender or
Lender's agents Lo collect the Rents, and agrees that cach tenant of the Property shall pay/ihe Rents to Lender
or Lender's agents. However, Borrower shall receive the Rents until: (i) Lender has given Barrawer notice of
default pursuant to Section 22 of the Security Instrument, and (ii) Lender has given notice to‘ths tenant(s) that
the Rents are to be paid to Lender or Lender's agent. This assignment of Rents constitutes /an)absolute
assignment and not an assignment for additional securily only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (if) Lender shall be entitled to collect and receive all of the Rents of the Property; (iii)
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Borrewer agrees that each tenant of the Property shall pay all Rents due and unpaid 1o Lender or Lender's
agents upon Lender's written demand to the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by~Lender or Lender's agents shall be applied first o the costs of taking control of and managing
the Property 74d, collecting the Rents, including, but not limited to, attorney's fees, receiver's fees, premiums
on receiver's Sunds) repair and maintenance costs, insurance premiums, taxes, assessments and other charges
on the Properly, and/iiea Lo the sums secured by the Security Instrument; (v) Lender, Lender’s agenis or any
Judicially appointed receiver shall be liable to account for only those Rents actually received; and (vi) Lender
shall be entitled to have a receiver appoinied Lo take possession of and manage the Property and collect the
Rents and profits derived {rori tie Property without any showing as to the inadequacy of the Property as
security.

If the Rents of the Property fire not sufficient to cover the costs of taking control of and managing the
Property and of collecting the Rents aty funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender securéd by the Security Instrument pursuant to Section 9.

Borrower represenis and warrants thal Berrower has not executed any prior assignment of the Rents and
has not performed, and will aot perform, any act 4iav would prevent Lender from exercising its rights under
this paragraph.

Lender, or Lender's agents or a judicially appomnird.receiver, shall not be required to enter upon, take
control of or maintain the Property before or after giving natize of default to Borrower. However, Lender, or
Lender's agents or a judicially appointed rceciver, may do/se at any time when a default occurs. Any
application of Rents shall not cure or waive any default or invaldste any other right or remedy of Lender.
This assignment of Rents of the Property shall terminate when »lithe sums secured by the Security
Instrument are paid in full.

I. CROSS-DEFAULT PROVISION, Borrower's default or breach-urdier any note or agreement in

which Lender has an interest shall be 2 breach under the Security Instrument aa¢ Lender may invoke any of
the remedies permitted by the Security Instcument.

DOC  #:312833 APPL #:000068794¢

7
4
initials:

@R (0008) Page 3 of 4 . Form 3170 1/01



0434305155 Page: 23 of 23

UNOFFICIAL COPY

¥ SIGNING BELOW, Borrower accepts and agrees o the terms and provisions contained in this 1-4

Family wider,

]
{ J
) 7,
! (6
T (Seal) (Seal)
ar% Aguja -Borrower -Borrower
c AAAAN
__ . (Seal) (Seal)
-Forrower -Borrower
(Sealy o (Seal)
<Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
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