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MORTGAGE J

THE TERMS OF TAIS LOAN CONTAIN PROVISIONS WHICH WILL REQUIRE A BALLOON @
PAYMENT AT MATURITY.

DEFINITIONS

Words used in multiple sections of this docun'ent are defined below and other words arc defined in
Sections 3, 11. 13, 18, 20 and 21. Certain rules regaraing the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is datzd Kovember 12, 2004 ,
together with all Riders to this document,

(B) "Borrower" is STUART M MILLER, HUSBAND—AND—WIFE

AND COLOMBE P MILLER, HUSBAND AND WIFE AS JOINT TENANTS

Borrower is the mortgagor under this Security Instrument.
{C) "Lender™is KM FUNDING, LLC

Lender isa LIMITED LIABILITY COMPANY
organized and existing under the faws of THE STATE OF ILLINOIS
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Lender’s address is 1333 NORTH KINGSBURY, SUITE 200

CHICAGD, ILLINOIS 60622

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated November 12, 2004

The Note states that Borrower owes Lender Three Hundred Thi rty-Three Thousand Seven
Hundred and 00/100 Dollars
(1J.§.§333,700.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not fatet than December 1, 2011

(E) "Property” means the property that 15 described below under the heading "Transfer of Rights in the
Property

(F) "Lowu! means the debt evidenced by the Note, plus inicrest, any prepayment charges and late charges
due under the Note, and all sums due under this Sccurity [nstrument, plus interest.

(G) "Riders" rieans all Riders to this Security [nstrument that are excculed by Borrower. The following
Riders are t¢ beerceuted by Borrower [check box as applicable]:

L] Adjustable Rate Rider Condominium Rider [ Second Home Rider
X Balloon Rider D Planned Unit Development Rider L]14 Family Rider
[ ] VA Rider L Riweckly Payment Rider L] Other(s} [specify]

(H) "Applicable Law" means all tontiolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ecders (that have the cffect of law} as well as all applicable final,
non-appealable judicial opinions.

(I} "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or Lhe, Property by a condominium associalion, homeowners
association or similar organization.

{(J) "Electronic Funds Transfer” means any transfer of-funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initizied” through an electronic terminal, telephonic
instrunment, computer, or magnetic tape so as to order, instruat, ur authorize a financial institution to debit
or credil an account. Such term includes, but is not limited-tu, poini-of-sale Lransfers, automated teller
machine transactions, (ransfers initiated by tclephone, wire trahsfers,. and automated clearinghouse
wansivrs.

(K) "Escrow ltems" means those 1lems that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, awara of darpages, or proceeds paid
by any third party {other than insurance proceeds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking 6F all or any part of the
Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or Dmissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance™ means insurance protecting Lender against the nonpayment of,"¢r default on,
the Loan,

(N) "Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under the
Note, plus (ti) any amounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Seutlement Procedures Act {12 U.S.C. Section 2601 et seq.) and s
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As uscd
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally relaled mortgage loan" even if the Loan does not quality as a "federally related mortgage
loan" under RESPA.
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(P) "Successor in Interest of Borrower" meuns any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security [nstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extcusions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the [ollowing described property located in the
COUNTY | Type of Recarding Jurisdiction)

of CUOWR [Name of Recording Jurisdiction]:

See Legal-dascription attached hereto and made a part hereof

Parcel ID Number: 17-08-123-054-1004 which currently has the address of
518 NORTH NOBLE STREET, UNIT #1S [Street]
CHICAGO [Cly], tlinois 60622 [#ip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hercafler erected on- the property, and all
easements, appurtenances, and fixlures now or hercafter a part of the property.CAll replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is raferred 1o in this
Security [nstrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby comve;ed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered; zxcept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property =gaiust all
claims and demands, subject {o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of. and mnterest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay lunds for Escrow Hems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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currency. However, 1f any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selecled by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits arc insured by a
federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are decmed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section |3,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the.Loan current. Lender may accept any payment or partial payment insulficient to bring the Loan
curren's without waiver of any rights hereunder or prejudice to its rights 1o refuse such payment or partial
payments 34 the future, but Lender s not obligated to apply such payments al the time such payments are
accepled. [IMeach. Periodic Payment is applied as of its scheduled due date, then Lender need not pay
mzerest on unapnlicd funds. Lender may hold such unapplicd funds until Borrower makes payment to bring
the Loan current. if Borrower does not do so within a reasenable period of time, Lender shall either apply
such funds or return tacm io Borrower. 11 not applied carlier, such funds will be applied 1o the outstanding
principal balance under_the"Note immediatety prior Lo foreclosure. No offset or claim which Borrower
nught have now or in the futirciagainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrupicnt or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments 6~ Proceeds. Fxcept as otherwise described in this Section 2, all
payments accepted and applied by Lender'siall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due underibé Note: {c} amounts duc under Section 3. Such payments
shall be applied to cach Periodic Payment in tle order in which it became duc. Any remaining amounis
shall be applied first 1o late charges, second to any other amounts duc under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may oe-applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding. I'ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, aid’to the-extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied 2o the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dre~Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments. insurance proceeds. or Miscellaneous Proceed: to-principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Peripdi Payments.

3. Funds for Escrow ltems, Borrower shall pay lo Lender on the day Periodic Payinents are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymen. of 4mwaunts due
for: (a) laxes and assessments and other items which can aftain priority over this Security Insiruient as a
lien or encumbrance on the Property; (b) feasehold payments or ground rents on the Property, i 4nv; (c)
premiums for any and all insurance required by Lender under Section 5; and {d) Mortgage Insufanbe
premiums, Al any, or any sums payable by Borrewer 1o Lender in lieu of the payment of Martgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
llems.™ At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Asscssments, il any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall prompily furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
i writing. In the event of such waiver. Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall Turnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and o provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agrecment”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due [or an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Scction 9 to repay o Lender any such
amount. Lender may revoke the watver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lnde! may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender to apply
the Fundsal the time specified under RESPA, and {b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estinatusof expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shail be held in an institution whose deposits are insured by a federal agency,
instrumentality, or cntity (sicluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank/ Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender snall not charge Borrower for holding and applying the Funds, annually
amalyzing the escrow account, or ver ifyirg the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lewd<r<o make such a charge. Unless an agresment is made in writing
or Applicable Law requires interest to be-geidon the Funds, Lender shall not be required to pay Borrower
any inlerest or carnings on the Funds. Borrow rand Lender can agree in writing, however, that interes
shall be patd on the Funds. Lender shall give w Becrower, without charge, an annual accounting of the
Funds as required by RESPA,

I there is a surplus of Funds held in escrow. s cefined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA |t there is a shortage of Funds held in esCrow,
as defined under RESPA, Lender shall notify Borrower as required-by RESPA, and Borrower shal| pay to
Lender the amount necessary to make up the shortage in accordence with RESPA, but in no more than |2
monthly payments. If there is a deficiency of Funds held in escrg w, a8 dalined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Leader the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 montlily payments.

Upon payment in full of all sums secured by this Security Instrument, ‘£ ender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines! and impositions
altributable 1o the Property which can attain priority over this Security Instrument, feaschaid payments or
ground rents on the Property, if any, and Communily Association Dues, Fees, and Assessiiants 7 any, To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided ineztion 3.

Borrower shal! promptly discharge any lien which has priority over this Security Instrumiérs unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accepntle
to Lender, but only so long as Borrower is performing such agrecment; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enlorcement of the lien while those proceedings are pending, but only until such proceedings
arc concluded; or (¢) secures from the holder of the lien an agreement satisfactory 1o Lender subordinating
the Hen to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower 4 notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the licn or take one or
more of the actions set forth ahove in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

3. Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintaired in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the LoanThe insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right «& diapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Boirawer to pay, in connection with this Loan, cither: (a) a one-time charge for flood zone
determination,_<ortification and tracking services: or (b) a one-time charge for ood zone delermination
and certificatiah_scrvices and subsequent charges each time remappings or similar changes occur which
reasonably might filet such determination or certification. Borrower shall also be responsible for the
payment of any fees ivposed by the Federal Emergency Management Agency in connection with the
review of any flood zone /<iermination resulting from an objection by Borrower.

[f' Borrower fails to maintain any of the coverages described above, Lender may oblain insurance
coverage, al Lender’s option apy Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverate. Vhercfore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity-in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide gieat«ior lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance-Caverage so obtained might significantly exceed the cost of
wsurance that Borrower could have obtained. Any aweunts disbursed by Lender under this Section 5 shal
become additional debt of Borrower secured by thid Security Instrument, These amounts shall bear interest
at the Note rate [tom the date of disbursement and sheil Pe payable, with such inlerest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and rencwals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard moctgage clause, and shall name Lender as
mortgagee and/or as an additional loss payce. Lender shall haveiic rightto hold the policies and renewal
certificates. [f Lender requires, Borrower shall promptly give to Lend(r all raceipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, nov ednerwise required by Lender,
for damage to, or destruction of. the Property. such policy shall include a'standard mortgage clause and
shall name Lender as mortgagee andfor as an additional loss payee.

In the event of loss, Borrower shall give prompt notice 10 the insurance carrier @id Lender. Lender
may make proofl of loss if not made promptly by Borrower. Unless Lender and Borrower Giherwise agree
in writing, any insurance proceeds, whether or nol the underlying insurance was required by Lender, shall
be applied 10 restoration or repair of the Property, it the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the fght to
bold such insurance proceeds until Lender has had an opportunily to inspect such Property to enswe the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payments as the work is completed. Unless an agreement is rade in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically (easible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, il any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and seitle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverageol the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay ameanis unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupurcy. Borrower shall occupy, cstablish, and use the Property as Borrower’s principal
residence withil 64 days after the execution of this Sccurity Instrument and shall continue to occupy the
Property as Borrovier s principal residence for at least one year alter the date of occupancy, uniess Lender
otherwise agrees in writtmg, which consent shall not be unreasonably withheld, or unless extenuating
circumstances extst which/ace beyond Borrower’s control.

7. Preservation, Maintinance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the ¢roperty, allow the Property to deteriorate or conunit waste on the
Property. Whether or not Borrower/1s r¢ siding in the Property, Borrower shall maintain the Property in
order 10 prevent the Property [rom acierivrating or decreasing in value due to its condition. Unless it s
determined pursuant Lo Section 3 that FCEd or restoration is not economically feasible, Borrower shall
promptly repair the Property if' damaged w0 mvoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with dumage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairsfans restoration in a single payment or in a series of
progress payments as the work is completed. If the insuradce’or condemnation proceeds are not sulficient
to repair or restore the Property, Borrower is not relieved of Beirawer’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon aid inspactions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on (e Property, Lender shall give
Borrower notice at the time of or prior (o such an interior inspection specifying such reasonable cause,

8. Borrower’s Loan Application. Borrower shall be in default #f, “dvrinig’ the Loan application
process, Borrower or amy persons or ctities acting at the direction of Borrovier or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or staterments to Lender
(or failed to provide Lender with material information) in connection with the Zoan. Material
representations include, but are not limited (o, representations concerning Borrower’s ooeuzeney of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instraraent, If
(1) Borrower fails to perform the covenants and agreements contamed in this Security Instrument, {b)here
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupley, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can inglude. but are not limiled 1o: (a) paying any sums sccured by a lien
which has priority over this Sceurity Instrument; (b) appearing in courl; and (c) paying reasonable
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attorneys’ fees 10 protect its interest in the Property and/or rights under this Security Instrument, inciuding
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have wtilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

dayment.
P If' s Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. 4t 2orrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agréesto the merger in writing,

10. Mcrtease Insurance, [f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shallpay the premiums required to maintain the Mortgage Insurance in cffect. [f, for any reason,
the Mortgage Insulance coverage required by Lender ceases to be available from the mortgage insurer thal
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums %01 Mortgage Insurance, Borrower shall pay the premiums required 1o obtain
coverage substantially Gquivalent to the Morlgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrowse of the Mortgage Insurance previously in elfect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue ¢ pay to Lender the amount of the separately designated payments that
were duc when the insurance coverage <eased to be in effect. Lender will accepl, use and retain these
payments as a non-refundable loss reservesin lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thptipd Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earninzs on such loss reserve. Lender can no longer require loss
reserve payments 1f Mortgage Insurance coverage (in ths amount and for the period that Lender requires)
provided by an insurer selected by Lender again bacoines available, is obtained, and Lender requires
scparately designated payments toward the premiums for Nierigage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrovier veas required to make separately designated
paymicnts toward the premiums for Mortgage Insurance, Borrower shail pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nor-réfundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any-written.zoreemeni between Borrower and
Lender providing for such termination or until termination is required Dy Applicabic Law. Nothing in this
Scetion 10 atfects Borrower’s obligation to pay interest at the rate proviacd 2o the Note.

Mortgage Insurance reimburses Lender (or any cntity that purchases ‘the Mote) Tor certain losses it
may incur if Borrower does nol repay the Loan as agreed. Borrower is net » party (o the Mortgage
[nsurance.

Mortgage insurers evaluate their total risk on all such insurance in foree from Hind to lime, and may
enter mto agreements with other parties that share or modily their risk, or reduce losses. Tiese agreenients
dre on terms and conditions that are satisfactory to the mertgage insurer and the other party (or parties) to
these agrecments. These agreements may require the morlgage insurer to make payments using a’y source
of funds that the mortgage insurer may have available (which may include funds obtained fromm Moitgage
Insurance premiums),

As a result of thesc agreements, Lender, any purchaser of the Note, another insurer, any reinburer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the morlgage insurer’s risk, or reducing losses. I such agreement
provides that an aifiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not atfect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any cother law, These r?ghts
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage [nsurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

i1, Assignment of Misceilaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender. : _ .

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until LeGder has had an opportunity te inspect such Property to ensure the work has been completed to
Lender’s sarcsfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and Jesjoration in a single disbursement or in a series of progress payments as the work is
completed. Usiessn agreement is made in writing or Applicable Law requires iterest to be paid on such
Miscellaneous” Froceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous ProceedscIf the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellxnpous Proceeds shall be applicd to the sums secured by this Security Instrument,
whether or noi then duc, it the excess, if any, paid o Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided fsiin Section 2.

In the event of a total'izkitg, destruction, or loss in value of the Property, the Miscellancous
Procecds shall be applied to the'sums-secured by this Security Instrument, whether or not then due, with
the excess, if any, paid (0 Borrower.

In the event of a partial taking, desitustion, or loss in value of the Property in which the fair market
value of the Property immediately before e, partial taking, destruction, or loss tn value is equal to or
greater than the amount of the sums secures” by _this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender olherwise agree in writing, the sums
secured by this Sccurity Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the [vilowing fraction: {a) the ol wmsant of the sums sccured immediately before the
partial taking, destruction, or loss in value divided v (b) the fair market value of the Property
immediately belore the partial taking, destruction, or loss inalue, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in valuz of the Property in which the fair market
value of the Property immediately before the partial taking, desriction, or loss in value js less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then duc:

If' the Property is abandoned by Borrower, or if, after notice by Leohder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award {o.4ctt'e a claim for damages,
Borrower fails 1o respond to Lender within 30 days after the date the notice is given, ‘Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mears the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a sight of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begua that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of (Lender’s
intercst in the Property or rights under this Security [nstrument. Borrower can cure such a default endy if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Properly or rights under this Security Instrument. The proceeds of
any award or claim for damages that arc attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shalt be paid o Lender.

All Miscellaneous Proceeds that are not applied 1o restoration or repair of the Property shall be
applied in the order provided for in Scetion 2

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time lor
payment or modification of amertization of the sums sccured by this Sceurity Instrument granied by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in [nterest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modily
amortization of the sums secured by thts Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any {orbearance by Lender in exercising any right or
remedy including, without timitation, Lender’s acceptance of payments from third persons, entities or
Suceessors in Interest of Borrower or in aimounts less than the amount then due, shall not be a waiver of or
preclude the exercise ol any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and scveral. However, any Borrower who
co-signs this Security Instrument bul docs not execute the Note (a "co-signer”): {4} 15 co-signing this
Sceuribfnstrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this-Security Insirument; (b) is not personally obligated to pay the sums secured by this Security
Instrwment; xnd {(c) agrees thal Lender and any other Borrower can agree to extend, modify. forbear or
make any accupnnndations with regard to the terms ol this Security Instrument or the Note without the
co-signer’s conseny

Subject to the ‘proyisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations rader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights #d benefits under this Sceurity Instrument. Borrower shall not be released from
Borrower’s obligations and lipUiiity under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agrecments of this Security Instrument shall bind (except as provided in
Section 20) and benetit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Berrower fees for services performed in connection with
Borrower’s default, for the purpose of (prowecting Lender’s interest in the Property and rights under this
Security [nstrument, including, but not linitec te, atlorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of expross-authority in this Security Instrument (o charge a specific
tee 1o Borrower shall not be construed as 4 prohiibitisieon the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security If'strurnent or by Applicable Law.

If the Loan is subject (o a law which sets maximuyi loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be'cailected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be viducad by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected fom Borrower which exceeded pernuited
limits will be refunded to Borrower. Lender may choose (o mak2 this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. 40 relund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s aceeptance-o! any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Bariomer, might have arising out
of such vvercharge.

15. Noftices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice o Borrower in connection with this Security Instrumen. shall be deemed to
have been given Lo Borrower when mailed by first class mail or when actually deliversd ¢ Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice vo-al Rarrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property “Address
unless Borrower has designated a substitute notice address by notice o Lender. Borrower shali Jromptly
nolify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borroiwe:’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security {nstrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security [nstrument shall not be deemed to have been given 1o Lender until actually
received by Lender. [f any notice required by this Security Instrument is also required under Applicable
lLawu the Applicable Law requirement will satisfy the corresponding requirement under this Security
nstrument,

601100050 N P
@%}-BUL) 0010101 Inilia\s:( ﬁ lr !{ﬂ/

Page 10 of 15 Form 3014 1/01

@ 20014-10




0434305213 Page: 11 of 22

UNOFFICIAL COPY

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained n this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. [n
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used 1n this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
includz the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any-aotion.

¥/, Zorrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trpucfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“lnterest in the'Property" means any legal or beneficial interest in the Property, including, bul not limited
to, those beneficisl interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, (e intent of which is the ranster of title by Borrower at a future date (o a purchaser.

Il all or any pard ofihe Property or any Interest in the Property is sold or transferred (or if Borrower
1 not a natural person and 2-beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may. require immediate payment in full of all sums secured by this Security
Instrument. However, this optior@shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option| Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 adys lrom the date the notice is given in accordance with Section 15
within which Borrower must pay all suiiis secured by this Security Instrument. 1 Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedics permiited by this
Security Instrument without further notice or detnand.on Borrower.

19. Borrower's Right to Reinstate After (Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement oi/this Security Instrument discontinued at any time
prior to the earlicst oft (a) five days before sale of the rroparly pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Security” Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under-this Security Instrument and the Note
as if no acceleration had oceurred: (b} cures any default of any other coverants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but 1ot limited to, reasonable attorneys’
fecs, property inspection and valuation fees, and other fees incurred for the parpose of protecting i.ender’s
interest in the Property and rights under this Securtty Instrument; and (d) takes sich action as Lender may
reasonably requirc to assure that Lender’s interest in the Property and Trigits nnder this Securily
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instru nent, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requite that Rorrower pay
such reinstatement sums and expenses in one or more of the following forms, as selectel by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s clicck or cashier’s check; provided any
such check s drawn upon an institution whose deposits are insured by a federal agency, instrurepdality or
eauty: or (d) Electronic Funds Transfer, Upen reinstatement by Borrower, this Security [nstrundent and
ubligations sccured hereby shall remain fully effective as if no acceleration had oceurred. Howeven this
right 1o remnstate shall not apply in the case of aceeleration under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Sceurity Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periedic Payments due under the Note and this Seeurity Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. Therc also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments shoutd be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commetce, join, or be joined to any judicial action {as either an
individual litigant or the member ol a class) that arises from the other parly’s actions pursuant to this
Sceurity Instrument or that alleges thal the other party has breached any provision of, or any duty owed by
reason of, this Securily Instrument, until such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other rarty hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable/Law provides a time period which must elapse before certain action can be taken, that time
peried will besdsemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opporiunity te”muegiven to Borrower pursuant to Section 22 and the notice of acceleration given (o
Borrower pursuant o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of thig/Sgction 20.

21. Hazardous Suwstances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic ot bzzatdous substances, pollutants, or wastes by Environmental Law and the
followmng substances: gasoline, ‘keroacie, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, ma.erials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal lavs-and laws of the jurisdiction where the Property is located that
relate to health, salety or environmental protceion; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as cefined.in Environmental Law; and (d) an "Environmental
Condition” means a condition that can causc, contrioute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, usd, disnosal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, ‘on/ondin the Property. Borrower shall not do,
nor atlow anyone clse 1o do. anything affecting the Property (a) that-is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢) which, due 6 the presence, use, or release of a
Hazardous Substance, creales a condition that adversely affects the vaive of the Property. The preceding
two sentences shall not apply to the presence. use, or storage on the Proparty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norma! residential uses and to
maintenance of the Property (including, but nol limited (o, hazardous substances i corswmer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, domand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Prorcrty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge (b)) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release ot Zarvat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or releasd of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remaedial actions in accordance with Environmental Law, Nothing herein shall create any obligalion on
Lender for an Environmental Cleanup.

i
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclesurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclospre. If the default is not cured on or before the date specified in the notice, Lender at its
option may rsgnire immediate payment in full of all sums secured by this Security Instrument
without furthie femand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to ¢ul'zct all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not linit¢asto, reasonable attorneys’ fees and costs of title evidence,

23. Release, Upon paynien) of all sums sceured by this Security Instrument. Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bit orily il the fee is paid to a third party for services rendered and the
charging of the fee is permitied under Appiicable Law.

24. Waiver of Homestead. In accordance with [linois law, the Borrower hereby releases and waives
all rights under and by virtue of the [llinois homestead-axemption laws.

25. Placement of Collateral Protection Insurance, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreement with Lender, Lender may purchase insurance
al Borrower’s expense to protect Lender’s interests in Borrower’s eollateral. This insurance may, but need
nol, protect Borrower’s interests. The coverage that Lender pvrchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in-connection with the collateral. Borrower
may laler cancef any nsurance purchased by Lender, but only afler provicing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender’s acreement. [ Lender purchases
msurance for the collateral, Borrower will be responsible for the costs of that wsurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, uatil the
cffective date of the cancellation or expiration of the insurance. The costs of the insurdice may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be moresian the cost of
insurance Borrower may be able to obtain on its own,
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this
Security Instrumnent and in any Rider executed by Borrower and recorded with it.

Wilnesses: /

A {Seal)

STUART M MILLER Borrower

) v
@] C:e(}«/ﬁ(_/ / / LLM ) (Seal)

COLOMBE P MILLER -Borrower
-/ Seal) (Seal)
Dorioer -Borrower
(Seal} ). (Seal)
-Borrower -Borrower
{Scal) § (Seal)
-Borrower -Borrower
601100050
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S[ATE F IL INOIS, (;OOK { e County ss:
I % VA ¢ , a Notary Public in and for said county and
rtl

sldtedohercbyc that STUART M MILLER and CDLOMBE P MILLER

pecsonally known to me to be the same person(s) whose name(s) subscs to the foregoing nstrument,
appeared hefore me this-day in person. and acknowledged that hc/sh@signcd and delivered the said
nisleumieal 75 l]is:'ilcrrﬁrl’lyi‘/)[i'cc and vuluntary act, for the uses and purposes therein set forth.

Givepaatider my Wind and official seal, this 12th day of November, 2004

My Commission E:piccs: //‘
i == - Notary Public
601100050 . My
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 12th day of November, 2004 ,
and is innorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trast. or Security Deed (the "Security Instrument*) of the same date given by the
undersigred.‘the "Borrower") to secure Borrower's Note to KM FUNCING, LLC

(the
“Lender”) of the sume date and covering the Property described in the Security Instrument
and located at:

518 NORTH NOBLE)STREET, UNIT #1S, CHICAGD, ILLINGIS 60622
[Property Address)
The Property includes a unit in, together with an undivided interest in the common elements
of, @ condominium project knowrni-as:

[Name cf>andominium Project]
(the "Condominium Project"). If the owners acsociation or other entity which acts for the
Condominium Project (the " Owners Association") ‘holds title to property far the benefit or use
of its members or shareholders, the Property alsy iccludes Borrower's interest in the Owners
Association and the uses. proceeds and benefits of Lorrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrow er and Lender further covenant'and aoree as follows;

A. Cendominium Obligations. SBorrower shall perform all o Borower's obfigations under
the Condominium Project's Constituent Documents, The "Constitusit-Documents” are the: (i
Declaration or any other document which creates the Condominiura Freiect: (i} by-taws: (iii)
code of regulations; and (iv) other equivalent documents. Borrower stial! nrromptly pay. when
due. all dues and assessments imposed pursuant to the Censtituent Documneris.

B. Property Insurance. So long as the Owners Association maintains. with.a generally
accepted insurance carrier, a "master” or "blanket" policy on the Condomiaium Proj:ct which
is satisfactory to Lender and which provides insurance coverage in the amounts ansiuding
deductible levels), for the periods, and against loss by fire, hazards inciuded within the tarm
"extended coverage,” and any other hazards, including, but not limited to, earthquakes 274
floods, from which Lender requires insurance, then: (i) Lender waives the provisior..in

601100050
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and {ii) Borrower's cbligation under Section 5 fo maintain property
insurance coverage on the Properly is deemed satisfied to the extent that the required
coverage.is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrowal shall give Lender prompt notice of any fapse in required property insurance
coverage provicded-by the master or bianket policy.

In the event. 0fa distribution of property insurance proceeds in lieu of restoration or
repair following a loss'to the Property. whether to the unit or to common elements, any
proceeds payable toRiitower are hereby assigned and shall be paid to Lender for application
to the sums secured by the Security Instrument, whether or not then due, with the excess, if
any. paid lo Borrower,

C. Public Liability insuranci:. Burrower shall take such actions as may be reasonable lo
insure that the Owners Associatior maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage (0 \.ender.

D. Condemnation. The procesds any award or claim for damages, direct or
consequentiai, payable to Borrower in coniectian with any condemnation or other taking of all
or any part of the Property. whether of the unit or of the common elements, or for any
conveyance in lieu of condemnation, are hereby  assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the suma sscured by the Security Instrument as
provided in Section 11,

E Lender's Prior Consent. Borrower shall not, exczp’ after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Praperty or consent to: (i) the
termination of the Condominium Project, except for abandonnent ‘or termination required by
law in the case of substantial destruction by fire or other casualty r.in the case of a taking
by condemnation or eminent domain: (it) any amendment to any pravision of the Constituent
Documents if the provision is for the express benefit of Lender; (jii) termicatinn of professional
management and assumption of self-management of the Owners Associdtion: or {iv) any
action which would have the effect of rendering the public fiability insurarce coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments . Fén due,
then Lender may pay them. Any amounts disbursed by Lender under this paragrapk’ F-shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrowar arnid
Lender agree to other terms of payment, these amounts shall bear interest from the date-of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrow er requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained
in this Condominium Rider.

s _';";I J b "‘ ) P A . n
i 7/4‘2/& (Seal) CUJQLVV\ Lt thu/zg-/ (Seal)
/ST’D/ART MIMITLLER -Borrower COLOMBE P MILLER -Borrower
). (Seal) (Seal)
-Borrow er -Borrower
(Seal) {Seal)
-Borrower -Borrower
{Seal) {Seal)
-Borrow er -Borrower
601100050
@8R (0405) Page 3 of 3 Fo/m 2140 1/01
g

W& inz15-03




0434305213 Page: 19 of 22

UNOFFICIAL COPY

BALLOON RIDER

(CONDITIONAL RIGHT TO REFINANCE)

THIS BALLOGN RIDER is made this 12th day of November, 2004 .
and is/nchrporated into and shail be deemed to amend and supplement the Mortgage, Deed
of Trust,“ur Security Deed (the "Security Instrument") of the same date given by the
undersigne (" Borrower"} to secure Borrower's Note to KM FUNDING, LLC

("Lender") of the same.date and covering the property described in the Security Instrument
and located at:

518 NORTH NOBLEZ STREET, UNIT #1S, CHICAGO, ILLINOIS 60622
[Property Address)

The interest rate stated on the-Note is called the "Note Rate." The date of the Note is
called the "Note Date." | understand-isnder may transfer the Note, Security Instrument, and
this Rider. Lender or anyone who takesire Note, the Security Instrument, and this Rider by
transfer and who is entitled to receive paynents.under the Note is called the "Note Holder, "

ADDITIONAL COVENANTS. In addition to t'ie zovenants and agreements in the Security
Instrument, Borrower and Lender further covenant @ans agree as follows (despite anything to
the contrary contained in the Security Instrument or the hote):

1. CONDITIONAL RIGHT TO REFINANCE

At the Maturity Date of the Note and Security Instrument [(the “Maturity Date"), ! will be
able to obtain a new loan ("New Loan") with a new Maturity Date.Gf December 1, 2034
and with an interest rate equal to the "New Note Rate" determined in accordance with
Section 3 below if all the conditions provided in Section 2 and 5 Lelsw are met {the
“Conditional Refinancing Option"). If those conditions are not met, | understand that the Note
Holder is under no obligation to refinance or modify the Note, or to extend the Miaturity Date,
and that | will have to repay the Note from my own resources or find a lender willng to lend
me the money to repay the Note.

2. CONDITIONS TO OPTION

If I want to exercise the Conditiona Refinancing Option at maturity, certain conditions
must be met as of the Maturity Date. These conditions are: (a) | must still be the owner of the
property subject to the Security Instrument {the "Property"); (b) | must be current in my

601100050
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monthly paymenis and cannot have been more than 30 days late on any of the 12 scheduled
monthly payments immediately preceding the Maturity Date; (c) the New Note Rate cannot be
more than five percentage points above the Note Rate; and (d) | must make a written request
to the Nnte Hoider as provided in Section 5 below.

3. CALCYLATING THE NEW NOTE RATE

The New Note Rate will be a fixed rate of interest equal to Fannie Mae's required net
yield for 30,yea fixed-rate mortgages subject to a 60-day mandatory delivery commitment,
plus one-half of cie. percentage point (0.5%), rounded to the nearest one-eighth of one
percentage point (0.425%) (the "New Note Rate"). The required net yield shall be the
applicable net yield in ~ffect on the date and time of day that the Note Holder receives notice
of my election to exercise/thz Conditional Refinancing Option. If this required net yield is not
available, the Note Holder wil“determine the New Note Rate by using comparable information.

4. CALCULATING THE NEW PAYMZHNT AMOUNT

Provided the New Note Rate s’ saiculated in Section 3 above is not greater than five
percentage points above the Note Rate 24d. all other conditions required in Section 2 above
are satisfied, the Note Holder will determine tha.amount of the manthly payment that will be
sufficient to repay in full (a) the unpaid principal, plus (b) accrued but unpaid interest, plus (c)
all other sums | will owe under the Note anc Security Instrument on the Maturity Date
{assuming my monthly payments then are current,(as required under Section 2 above), over
the term of the New Note at the New Note Rate in equal.monthly payments. The result of this
calculation will be the amount of my new principal and inlerest payment every month until the
New Note is fully paid.

5. EXERCISING THE CONDITIONAL REFINANCING OPTION

The Note Halder will notify me at least 60 calendar days in advance of the Maturity Date
and advise me of the principal, accrued but unpaid interest, and all otha sums | am expected
to owe on the Maturity Date. The Note Holder also will advise me that |'may exercise the
Conditional Refinancing Option if the conditions in Section 2 above are met. The ilote Holder
will provide my payment record information, together with the name, title, and add.ess of the
person representing the Note Holder that | must notify in arder to exercise the Cenditional
Refinancing Option. If | mest the conditions of Section 2 above, | may exercise! the
Conditional Refinancing Option by notifying the Note Holder no later than 45 calendar Qays
prior to the Maturity Date. The Note Holder will calculate the fixed New Note Rate based upon
Fannie Mae's applicable published required net yield in effect on the date and time of day
notification is received by the Note Holder and as calculated in Section 3 above. | will then
have 30 calendar days to provide the Note Holder with acceptable proof of my required
ownership. Before the Maturity Date, the Note Holder will advise me of the new interest rate
(the New Note Rate), new maonthly payment amount, and a date, time, and place at which |

601100050
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must appear to sign any documents required to complete the required refinancing. |
understand the Note Holder will charge me a $250 processing fee and the costs associated
with updating the title insurance policy, if any.

BV SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this BallGon Rider.

2 o 7l
/ A (Seal) ﬁ@'&mﬂ" ?/ /1,{,1(/ <Z‘“ (Seal)
ER

= g o T
/ﬁ’ﬁART M MILLEPR -Borrower COLOMBE P MILLER -Borrower

Z_ (Seal) (Seal)

-Borrower -Borrower

{Seal) (Seal)

-Borrower -Borrower

_ (Seal) - {Seal)
-Borrower -Borrower

[Zign Original Only]
601100050
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File No.: 407419
EXHIBIT A

Parcel 1:

Unit 1S in the 516-20 N. Noble Condominiums, Chicago, Illinois, as depicted on the Plat of Survey of the following
described parc<t otreal estate:

Lots 35, 36 and 37 iv Rlock 13 in George Bickerdike’s Addition to Chicago, a Subdivision of the West %4 of the
Northwest Y4 of Sectitn 4 Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County,
[llinots.

Except Parcel A: The East 84 A5 teet of Lot 35 in Block 13 in George Bickerdike’s Addition to Chicago, being the
West 4 of the Northwest ¥4 of Sectiap 8~Township 39 North, Range 14, East of the Third Principal Meridian, in
Cook County, Tllinois.

Except Parcel B: The West 60.85 feet of Lots 55 and 36, and the West 60.85 feet of the South 9.00 feet of Lot 37 in
Block 13 in George Bickerdike's Addition to Chi -ag). being the West ' of the Northeast % of Section 8, Township
39 North, Range 14, East of the Third Principal Merid'an, in Cock County, lilinois.

Which Plat of Survey is attached as Exhibit “B” to the Deslpzation of Condominium, recorded in the Office of the

Recorder of Deeds of Cook County, Ilinois, as Document No/00573878 together with its undivided percentage
interest in the common elements in Cook County, [llineis.

Parcel 2:

Exclusive Right to Parking Space P-C as depicted on Plat of Survey of 516-529.24_Nobie Condominium attached to
the Declaration of Condominium recorded as Document No. 005 73878, in Cook Coupty, Hlinois.
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