%\ UNOFFICIAL COPY
TR

é\ Doc#: 0434318116
Eugene "Gene” Mogre Fee: $62.00

Cook County Recorder of Deads

@ Data: 12/08/2004 01:91 PM Pg: 10i20

THIS MORTGAGE (the "Instrument" or "Mortgage"), dated Dccember 8, 2004, is made by Margarito
Sandoval and Sara Sandoval husband and wit: (hereinafter referred to as "Borrower" and "Mortgagor"), in favor of
MidAmcrica Bank, fsb., which is organized 7nd existing under the laws of the United States of America, (hercinafter
referred to as "Lender” and "Mortgagee"), whoss aldcess is 2650 Warrenville Road Suite 500 Downers Grove, Illinois
60515,
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\ MORTGAGE
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WITNESSETH, that to secure the payment of an jadebtedness in the amount of Two Hundred Eight Thousand
and No/100 Dollars ($208,000.00) lawful money of the Uni‘ed States, to be paid with interest thercon according to a
certain mortgage note (the "Note") bearing even datc herewithi, swhkich provides for monthly payments, with the fuli
indcbtedness, if not paid ecarlier, to be payable on January 1, 2030 {he "Maturity Date") as well as any extension,
modification, renewal or substitution thercof the Mortgagor hereby mortgagss, conveys and transfers to the Mortgagee
all of Mortgagor's right, title and interest in the property (the "Land"} situated in Cook County, State of Ilinois,
commonly known as 4319 S Marshfield Chicago, IL 60609 and 4826 S Eaglina Chicago, 1L 60609 and legally
described as follows:

PARCEL 1: LOT 41 IN SUB BLOCK 1 OF BLOCK 1 IN W. L. SAMPSON'S SUBDIVISION OF THE
NORTHEAST ':OF THE SOUTHEAST % OF SECTION 6, TOWNSHIP 38 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2: LOT 12 IN BLOCK 17 IN CHICAGO UNIVERSITY SUBDIVISION OF THE SOUTH % OF THE
NORTHEAST %OF THE WEST % OF THE SOUTH % OF THE NORTH % OF THE NORTHEAST % OF THE
NORTHWEST "4 OF SECTION 7, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBERS: 20064060070000 20072130170000
Together with all improvements now or hereafter located thereon;

Together with all cascments, rights-of-way and rights used in conncction therewith or with a means of access
thereto and all tenements, hercditaments and appurtenances thercto;
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Together with: (a) All plans and specifications and all materials intended for construction, reconstruction,
alteration and repairs of the buildings and improvements now or hereafter erccted on the premiscs described above (the
“Real Estate”), and all fixtures, machinery, apparatus, equipment, fittings and articles of personal property of every
kind and nature whatsoever now or hereafter attached to or contained in or used or useful in conncction with the Real
Estate and the buildings and improvements now or hereafter located therecon and the operation, maintenance and
protection thereof, except articles or personal property owned by tenants occupying such real estate, including but not
limited to all machinery, motors, fittings, radiators, awnings, shades, screens, all gas, coal, steam electric, oil and
other heating, cooking, power and lighting apparatus and fixtures, all fire prevention and extinguishing equipment and
apparatus, all cooling and ventilating apparatus and systems, all plumbing, incinerating sprinkler equipment and
fixtures, all elevators and escalators, all communication and ¢lectronic monitoring cquipment, all window and
structural cleaning rigs, all washers, drycrs, microwaves, oven/ranges, refrigerators, water softeners, and all other
machinery and other equipment of every nature and fixtures and appurtenances thereto and all items of appliances,
hallway carpeting, ard tacked down carpeting, other furnishings, cquipment and personal property used or useful in
the operation, maintznance and protection of the said Real Estate and the building and improvements now or hereafter
located thercon and atlrenewals or replacements thereof or articles in substitution therefore, whether or not the same
are or shall be attached t0<said buildings or mmprovements in and any manner, (collectively referred to herein as
"Personalty"); (b) All judgrieats; awards of damages, settlements and other compensation hereafter made resulting
from condemnation proccedings or-the taking of the Real Estate or any part thereof or any building or any other
improvement now or at any time hercafter located thereon or any easement or other appurtenance thereto under the
power of cminent domain or any similaf power or right (including any award from the United States Government at
any time after the allowance of the claim therefore, the ascertainment of the amount thereof and the issuance of the
warrant for payment thereof) whether permaricnt or temporary or for any damage (whether caused by such taking or
otherwise) to said Real Estate or any part theréof or the improvements thereon or any part thereof or to any rights
appurtenant thereto, including severance and consequential damage and any award for change of grade of strects; (¢)
All rights of Debtor under any contract or agreemert for the sale of any of the properties or rights described in
subsections (a) and (b) above; and (d) All proceeds of the forigoing.

Together with all right, title and interest of the Borrower i and to any and all leases, now or hereafter on or
affecting the property described above; and

Together with the rents, issues and profits of such real property;-with full and complete authority and right in
Mortgagece in case of default of this Mortgage to demand, collect, receive and teceipt for such rents, issues and profits.

Togcther with the real property legally described above, together with the umprovements thereon, the rights
therein, the appurtenances thereto, the Personalty on, in, upon, attached to or installed thierein, the rents, issues and
proceeds thereof, the present and future estates and interest of Mortgagor therein (ccilsciively referred to as the
"Mortgaged Premisecs”).

And the Mortgagor covenants with the Mortgagee as follows:

1. Payment of Indebtedness

The Mortgagor will promptly pay when due the principal of and interest on the indebtedness evidenced by the

Note, any prepayment and late charges provided in the Note, and all other sums secured by this Instrument, and will
otherwise duly comply with the terms thereof.

2. Funds for Taxes, Insurance and Other Charges.
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Subject to applicable law or to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on the day
monthly installments of principal and interest arc payable under the Notc until the Note is paid in full, a sum (herein
"Funds"), equal to one-twelfth of (a) the taxes and assessments which may be levied on the Property, (b) the vearly
ground rents, if any, {(c) the vearly premium installments for fire and other hazard insurance, rent loss insurance and
such other insurance covering the Property as Mortgagee may require pursuant to paragraph 6 hereof, (d) the yearly
premium installments for mortgage insurance, if any, and (¢) if this Instrument is on a leaschold, the yearly fixed
rents, if any, under the ground lease, all as reasonably estimated initially and from time to time by Mortgagee on the
basis of assessments and bills and reasonable estimatcs thereof. Any waiver by Mortgagee of a requirement that
Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee's sole discretion, at any time upon notice in
writing to Mortgagor. Mortgagee may require Mortgagor to pay to Mortgagee, in advance, such other Funds for the
other taxes, charges, premiums, assessments and impositions in connection -with Mortgagor or the Mortgaged Premises
which Mortgages™shall reasonably deem necessary to protect Mortgagee's interests (herein "Other Impositions").
Unless otherwise provided by applicable law, Mortgagee may require Funds for Other Impositions to be paid by
Mortgagor in a lump suzo-or in periodic installments, at Mortgagee's option.

The Funds shall be Lield by Mortgagee. Mortgagee shall apply the Funds to pay said rents, taxes, assessments,
insurance premiums and Other Iingpositions so Jong as Mortgagor is not in breach of any covenant or agreement of
Mortgagor in this Instrument. Mortsagee shall make no charge for so holding and applying the Funds, analyzing said
account or for verifying and compiling said assessments and bills, unless applicable law permits Mortgagee to make
such a charge. Mortgagor and Mortgagee may agree in writing at the time of execution of this Instrument that interest
on the Funds shall be paid to Mortgagor, zng unless such agreement is made or applicable law requires interest,
earnings or profits to be paid, Mortgagee shall riot o¢ required by Mortgagor to pay any interest, earnings or profits on
the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting of the Funds in Mortgagee's
normal format showing credits and debits to the Fund; and the purpose for which each debit to the Funds was made.
The funds are pledged as additional security for the sums secured by this Instrument.

If the amount of the Funds held by Mortgagee exceeds/he amount permitted by applicable law, Mortgagee
shall account to the Mortgagor for the excess funds in accordance with the requirements of applicable law. If at any
time the amount of the Funds held by Mortgagee shall be less than the amount deemed necessary by Mortgagee to pay
taxes, assessments, insurance premiums, rents and Other Impositions; as they fall due, Mortgagor shall pay to
Mortgagee any amount necessary to make up the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof. In the event the Mortgagor does not reziii thic sum to the Mortgagee necessary
to pay taxes, assessments, insurance premiums, rents and other impositions within said thirty day period, Mortgagee
may, in its discretion, but shall not be obligated to, advance funds necessary to par” ths charges described in this
paragraph, and any amounts advanced by the Mortgagee hereunder shall be added to the tidznce due under the Note,
and mnterest shall accrue upon said amounts at the Interest Rate described in the Note. The t2ijure of the Mortgagor to
remit any amounts requested by the Mortgagee hereunder within thirty days of its notice to-theMortgagor shall be
considered an Event of Default of this Mortgage, and thereafter intcrest shall aceruc on any amounts advanced by the
Mortgagee under this paragraph at the Default Rate described in the Note,

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument, Mortgagee may
apply, in any amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by
Mortgagee at the time of application (i} to pay rents, taxes, assessments, insurance premiums and Other Impositions
which arc now or will hereafter become due, or (i) as a credit against sums sccured by this Instrument. Upon
payment in full of all sums secured by this Instrument, Mortgagee shall promptly refund to Mortgagor any Funds held
by Mortgagee.

3. Title to Land.
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Mortgagor represents and covenants that (1) Mortgagor 1s seized of a Fee Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants, and
restrictions of record which are acceptable to the Mortgagee, (i1) Mortgagor has full legal power, right and authority to
mortgage, pledge and convey the Fee Simple Estate, (ii1) this Mortgage crcates a first lien on the Fee Simple Estate,
subject only to easements, covenants, and restrictions of record which are acceptable to the Mortgagee.

4. Application of Payments.

Unless applicable law provides otherwise, all regular monthly payments or all other payments received by
Mortgagee from Mortgagor under the Note or this Instrument shall be applied by Mortgagee in the following order of
priority: (1) to all costs and expenses, including reasonable attorney's fees, incuired by the Mortgagee pursuant to the
terms of the Noti o this Instrument; (i1) to any and all amounts of interest payable on any and all advances and
expenses made by the Mortgagee or on any other indebtedness due to the Mortgagee pursuant to the Note and this
Instrument; (iii) to any 2ad all advances made by the Mortgagee or any other indebtedness due to the Mortgagee
pursuant to the Note and tirs Tnstrument; (iv) to any and all late charges due to the Mortgagee as provided in the Note;
{v) to any and all amounts of inierest payable on the Note; and (vi) to any and all amounts of principal due under the
Note.

5. Maintenance of Morigzged Premises Changes and Alterations.

A, The Mortgagor shall maintain; ¢r cause to be maintained, the Mortgaged Premises in good repair,
working order and condition and make, or czuse to be made, as and when necessary, all repairs, renewals, and
replacements, structural and non-structural, exterio: and interior, ordinary and extraordinary. The Mortgagor shall
refrain from, and shall not permit, the commission of vvaste in or about the Mortgaged Premises and shall not remove,
demolish, alter, change or add to the structural character of any improvement at any time erected on the Mortgaged
Premises without the prior written consent of the Mortgagee, except as hereinafter otherwise provided.

B.  The Mortgagor may, in its discretion and without tii¢ rrior written consent of the Mortgagee, any time
and from time to time, make, or causc to be made reasonable changes, riitenations or additions, structural or otherwise,
in or to the Mortgaged Premises, which are suitable to the Mortgaged Prumises.

C. The Mortgagor may, in its discrction and without the prior writtsi censent of the Mortgagee, any time
and from time to time, remove and dispose of any Personalty, now or hereafter coastituting part of the Mortgaged
Premises which, in the reasonable opinion of Mortgagor, becomes inefficient, obsolete] worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the business conducted thercoii, provided the Mortgagor
promptly replaces such Personalty, and title to such replacements to be free and clear of all other liens and
encumbrances and subject to a first lien hereunder. If any Personalty, which becomes inefficient—obsolete, worn out,
unfit for usc or no longer useful in the operation of the Mortgaged Premises or the business conducted thereon, shall
be removed and disposed of in compliance herewith, the proceeds of a sale, if any, may be retained by the Mortgagor.

6. Insurance.

A The Mortgagor shall maintain the following insurance coverage with respect to the Mortgaged
Premises:

(1) Insurance against loss of or damage to thc Mortgaged Premiscs by fire and such other risks as are

customarily insured against in the area in which the Mortgaged Premises are located, including but not limited to, risks
insured against under extended coverage policies with all risk and difference in conditions endorsements, in each casc
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in amounts at all times sufficient to prevent the Mortgagor from becoming a co-insurer under the terms of the
applicable policies and, in any event, in amounts not less than thc greater of (i) the principal balance remaining
outstanding from time to time on the Note and (ii) the full insurable value (as hereinafter defined) of the Mortgaged
Premises, as determined from time to time.

(i1) Comprehensive general liability insurance against any and all claims (including all costs and expenscs
of defending the same) for bodily injury or death and for property damage occurring upon, in or about the Mortgaged
Premiscs and the adjoining streets or passageways in amounts not less than One Million and No/100 Dollars
($1,000,000.00) or such other respective amounts which the Mortgagee shall from time to time reasonably require,

- having regard to the circumstances and usual practice at the time of prudent owners of comparable properties in the
area n which the Mortgaged Premises are located:

(i) Expldsion insurance in respect to boilers, heating apparatus or other pressure vessels, if any, at the
time located on the Miorteaged Premises in such amounts as shall from time to time be reasonably be required by the
Mortgagee,

(iv)  Insurance againsi.actual loss of rents, business interruption, or insurance of a similar kind and nature;

v) Such other insurance-as is customarily purchased in the area for similar types of business, in such
amounts and against such insurable tisks, as from time to time may reasonably be required by the Mortgagee,
including, but not limited to, those amouits required from contractors and subcontractors under a construction loan
agreement,

The term "full insurable value" as herein chall mean actual cash value, ic., replacement cost, exclusive of
costs of excavation, foundations and footings below th lowest basement floor or mortgage indebtedness, whichever is
greater,

B. The Mortgagor may effect for its own accouiit «ry insurance not required under the provisions of
subparagraph A hereof, but any insurance effected by the Morigzgor on the Mortgaged Premises, whether or not
required under this Mortgage, shall be for the benefit of the Mortgagee and the Mortgagor, as their interests may
appear, and shall be subject to the provisions of this Mortgage.

C. If the Mortgagor shall fail to keep the Mortgaged Premis;s 4nsured in accordance with the
requirements of this Paragraph, the Mortgagee shall have the rights, at its option and In addition to any other remedies
available to it under this Mortgage, to provide for such insurance and pay the premiums thereof, and any amounts paid
thereon by the Mortgagee shall constitute additional indebtedness secured by this Mortgags, shall bear intcrest at the
Interest Rate set forth in the Note from the date of payment, and shall become immediaig!y due and owing to the
Mortgagee. If the Mortgagor does not pay to the Mortgagee any and all amounts advanced by ihe Mortgagee under
this Paragraph within thirty (30) days of the date of the Mortgagee's notice to the Mortgagor of said advance, mterest
will accrue on the funds advanced at the Default Ratc of interest provided in the Note, and the failure to pay said
amounts to the Mortgagee shall be considered an Event of Default hereunder.

D. All policies of insurance to be furnished under this Mortgage shall be in forms and with companies
reasonably satisfactory to the Mortgagee, and shall comply with any and all of Mortgagee's Conditions for Acceptance
of Hazard Insurance, with standard mortgage clauses attached to or incorporated in all policies in favor of the
Mortgagee, including a provision requiring that the coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) calendar days’ prior written notice to the Mortgagce. Any or all of such insurance may
be provided for under a blanket policy or policies carried by the Mortgagor or any affiliated corporation.
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E. The Mortgagor shall deliver to the Mortgagee the originals of all insurance policies or certificates of
coverage under blanket policies, including renewal or replacement policies, and in the case of insurance about to expire
shall deliver renewal or rcplacement policies as to the issuance thercof or certificates in the case of blanket policies not
less than fourteen (14) days prior to thetr respective dates of expiration.

F. On all insurance policies of the character described in clauses (i), (iii) and (iv), of subparagraph A of
this Paragraph 6, Mortgagee shall be named as Mortgagee in the standard mortgage clause and as an additional loss
payee where appropriate and such insurance shall be for the benefit of the Mortgagor and the Mortgagee, as their
Interest may appear.

G. On all insurance policies of the character described in clauses (ii) and {v) of subparagraph A of this
Paragraph 6, Mortgagee shall be named as an additional named insured thereunder.

H. In any event, the Mortgagor shall continue to pay the principal and interest on the Note including
amounts for taxes, insvrauce and other impositions provided in the Note and in this Mortgage, notwithstanding any
damage, loss or capacity.

7. Damage or Destruction

A In case of any damage t4 or destruction of the Mortgaged Premises or any part thereof from any cause
whatsoever, other than a Taking (as defincd in Paragraph 12 below), the Mortgagor shall promptly give written notice
thereof to the Mortgagee. Subject to the provisions of subparagraph D of this Paragraph 7, Mortgagor shall restore,
repair, replace, or rebuild the same or cause the: same to be restored, repaired, replaced or rebuilt to substantially the
same value, condition and character as existed immediately prior to such damage or destruction of with such changes,
alterations and additions as may be made at the Moitgagor's election pursuant to Paragraph 5. Such restoration,
repair, replacement or rebuilding (herein collectively called "Restoration") shall be commenced promptly and
completed with diligence by the Mortgagor, subject only to delzys bevond the control of the Mortgagor.

B. Subject to subparagraph D of this Paragraph 7, ail 0et insurance proceeds reccived by the Mortgagee
pursuant to Paragraph 6 shall be made available to the Mortgagor for tie Restoration required hereby in the event of
damage or destruction on account of which such insurance proceeds arc pais.. If at any time the net insurance proceeds
shall be nsufficient to pay the entire cost of the Restoration, the Mortgagor shall. pay the deficiency. In such an event,
Mortgagor shall make all payments from its own funds to the contractor makirg such Restoration until the amount of
said deficiency has been satisfied; thereafter, Mortgagee shall make subsequent paytacnts from the insurance proceeds
to Mortgagor or to the contractor, whichever is appropriate. All payments hcreunder thall be made only upon a
certificate or certificates of a supervising architect appointed by the Mortgagor and rcasérably satisfactory to the
Mortgagee that payments, to the extent approved by such supervising architect, are due 4o such contractor for the
Restoration, the Land are free of all liens of record for work, labor or materials, and that the swerk conforms to the
legal requirements therefore.

C. Upon completion of the Restoration, the excess net insurance proceeds, if any, shall be paid to the
Mortgagor.
D. If an Event of Default (as hercinafter defined) shall occur and continuc bevond all applicable notice and

cure periods, all insurance proceeds received by the Mortgagee may be retained by the Mortgagee and applicd, at its
option, in payment of the mortgage indebtedness and any excess repaid to or for the account of Mortgagor.

8. Indemnification.
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The Mortgagor will protect, indemnify and save harmless the Mortgagee from and against all liabilities,
obligations, claims, damages, penaltics, causes of action, costs and expenses (including, without limitation, reasonable
attorneys' fecs and expenses), imposed upon or incurred by or asscrted against the Mortgagee, as a result of (a)
ownership of the Mortgaged Premises or any interest therein or receipt of any rent or other sum therefrom, (b) any
accident, injury to or death of persons or loss of or damage to property occurring in, on or about the Mortgaged
Premises or any part thercof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets or ways, (c) any usc, nonuse or condition of the Mortgaged Premises or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways, (d) any failure on the part
of the Mortgagor to perform or comply with any of the terms of this Mortgage, or (¢) the performancs of any labor or
services or the furnishing of any materials or other property with respect to the Mortgaged Premizes or any part
thereof. Interest shall accrue on all amounts payable to the Mortgagee hereunder at the Interest Rate provided in the
Note. Any amorits payable to the Mortgagee under this Paragraph which are not paid within thirty (30) days after
written demand thersrore by the Mortgagee shall bear interest at the Default Rate of interest as set forth in the Note
from the date of such dzpand and shall constitute additional indebtedness secured by this Mortgage. The obligations
of the Mortgagor under tliis {saragraph shall survive any termination or satisfaction of this Mortgage.

9. Protection of Mortgagee's Security.

If Mortgagor fails to perform the covenants and agreements contained in this Instrument, or if any action or
proceeding 1s commenced which affects the Mortgaged Premises or title thereto or the interest of Mortgagee therein,
including, but not limited to, eminent doriain, insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, then Mortgagee at Mortgagee's option may make such appearances, disburse such
sums and take such action as Mortgagee deems nocessary, in its sole discretion, to protect Mortgagee's intercst,
mcluding, but not limited to, (i) disbursement of attcrney's fees, (ii) entry upon the Mortgaged Premises to make
repairs, (iii) procurement of satisfactory insurance as providel in paragraph 6 hercof, and (iv) if this Instrument is on a
leaschold, exercisc of any option to renew or extend the grourd lease on behalf of Mortgagor and the curing of any
default of Mortgagor in the terms and conditions of the ground fexse< Interest shall accrue upon any advances made by
the Mortgagee pursuant to this paragraph at the Interest Rate provided-in the Note.

Any amounts disbursed by Mortgagee pursuant to this paragrari-9, with interest thercon, shall become
additional indcbtedness of Mortgagor sccured by this Instrument. Unless Metteagor and Mortgagee agree to other
terms of payment, such amounts shall be immediately due and pavable and il bear intcrest from the date of
disbursement at the Interest Rate as set forth in the Note bearing even date herewith, unless collection from Mortgagor
of interest at such rate would be contrary to applicable law, in which event such amoun's shall bear interest at the
highest rate which may be collected from Mortgagor under applicable law. If any amounts névanced by the Mortgagee
remain unpaid after thirty days from the Mortgagee's notice of such advance to the Mortgagr, interest shall accruc on
such advances at the Default Rate of interest as set forth in the Note, and the failure of the 1o wagor to pay to the
Mortgagee any and all amounts advanced by the Mortgagee within thirty days of the date of notice from the Mortgagee
shall be considered an Event of Default under this Instrument. Mortgagor hereby covenants and agrees that Mortgagee
shall be subrogated to the lien of any mortgage or other licn discharged, in whole or in part, by the indebtedncss
secured hereby. Nothing contained in this paragraph 9 shall require Mortgagee to incur any expensc or take any action
hereunder.

10. Sale, Conveyance, Mortgaging, Hypothecation, or Other Transfer.
If, during the term of the Note, the Mortgagor shall (whether voluntarily or by opcration of law) sell, convey,

assign, mortgage, hypothecate or otherwise transfer or encumber thc Mortgaged Premises or any part thereof or any
right, title or interest thercin, including an Articles of Agreement for Deed, cxcept (1) to an entity wholly-owned
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directly or indirectly by the Mortgagor or (ii) to tenants pursuant to leases and tcrms approved by Mortgagee, the
Mortgagee, at its option, may demand that the Mortgagor prepay the principal balance plus all accrued interest,
prepayment premium, if any, and any and all other amounts remaining unpaid under the Note and this Instrument.

Mortgagor shall not permit title to the Mortgaged Premises or any portion thereof to be conveyed or
mortgaged, or the beneficial interest or any portion thereof to be assigned, collaterally assigned or otherwise
transferred or encumbered, voluntarily or involuntarily, directly or indirectly, without the prior written consent of the
Mortgagee, except to Morigagee and except for tenant leases approved by Mortgagee subordinate to this Mnortgage:.

If prepayment is elected by Mortgagee, it shall be delivered to Mortgagee within five (5) business days after
the sale, conveyance, -assignment, mortgage, hypothecation or other transfer or encumbrance together with accrued
interest thercon and propayment premium, if any, calculated in accordance with the prepavment provisions of ihe Note.
Except for the Peisonalty sold, exchanged, assigned, leased or otherwise conveyed in conjunction with the Mortgaged
Premises therein, prrsnant to the terms of this Paragraph, Personalty shall not be sold, exchanged, assigned or
otherwise conveyed except-in accordance with the provisions of Paragraph 5 above.

No subsequent transiers of the Mortgaged Premises or changes in the proportionate ownership of the purchaser
shall be allowed. As used hersin,.a “change in the proportionate ownership of purchaser” means, in the case of a
corporation, a change in the ownership of the voting stock of such corporation; in the case of a trust, as change in the
beneficial ownership of such trust; jiine case of a joint venture, a change in the ownership of the joint venture
interests of such joint venture; in the cise of a limited liability company a change in the members of the limited
liability company; in the case of a partnershiy, a change in the ownership of the general partnership interest of such
partnership.

11. Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a val'd {irst mortgage. The Mortgagor will not, directly or
indirectly, create or suffer or permit to be created, or to stand against the Mortgaged Premises, or any portion thereof,
or against the rents, issucs and profits thereof, any lien, security irterest, encumbrance or charge prior to or on a
parity with the lien of this Mortgage: provided, however, that nothing keréin contained shall require the Mortgagor to
pay any Impositions or insurance premiums prior to the last day on which the same shall become duc and payable
without penalty or prevent the Mortgagor from contesting the validity of ary. I'mpositions in accordance with the
provisions of this Mortgage.

Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Mortgaged
Premuses free from ail liens for moneys due and payable to persons supplying labor for and rroviding materials used in
the construction, modification, repair or replaccment of the Land. If any such liens shall be filed against the
Mortgaged Premises, the Mortgagor agrees to cause the same to be discharged of record promptly-after the Mortgagor
has notice thercof.

In no event shall Mortgagor do, or permit to be done, or omit to do, or permit the omission of, any act or
thing, the doing of which, or omission to do which, would impair the security of this Mortgage. Thc Mortgagor shall
not initiate, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or
private restriction or agreement materially changing the uscs which may be made of the Mortgaged Premises or any
part thereof without the express written consent of the Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the terms hereof, is
required or intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by
Mortgagor. and without any further morigage, conveyance, assignment or transfer, become subject to the lien and
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security of this Mortgage. Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver
such further conveyances, mortgages, security agreements, financing statements and assurances as Mortgagee shall
reasonably require for accomplishing the purpose of this Mortgage.

I any action or procecding shall be instituted to recover possession of the Mortgaged Premises or any part
thereof or to accomplish any other purpose which would matcrially affect this Mortgage, Mortgagor will immediately,
upon service of notice thereof, deliver to Mortgagee a truc copy of cach, petition, summons, complaint, notice of
motion, order to show cause, and all other process, pleadings and papers however designated, scrved in anv such
action or proceeding,

12. Condemnatica.

A, The torm "Taking" as used herein shail mean a Taking of all or part of the Mortgaged Premises under
the power of condemdation or cminent domain. Promptly upon the receipt by Mortgagor of notice of the institution of
any proceeding for the sking of the Mortgaged Premises or any part thereof, Mortgagor shall give written notice
thereof to Mortgagee and Msctgagee may, at its option, appear in any such procceding. Mortgagor will promptly give
to Mortgagee copics of all notices, pleadings, awards, determinations and other papers received by Mortgagor in any
such proceeding. Mortgagor shall not adjust or compromise any claim for award or other proceeds of a Taking without
having first given at least thirty (30)4days' prior written notice to Mortgagee of the proposed basis of adjustment or
compromisc and without first having 1ercived the written consent thereto of Mortgagee. Any award or other proceeds
of a Taking, after allowance for expenses(incirred in connection therewith, are herein referred to as "Condemnation
Proceeds”.

B. In the event of a Taking of all or’fubstantially all of the Mortgaged Premises, or in the event of a
Taking of less than all or substantially all of the Mortgaged Premises in which the Mortgaged Premises are not
susceptible to Restoration, the Condemnation Proceeds shall be paid to Mortgagee and applied, at its option, to
payment of the mortgage indebtedness or held in escrow to be disbursed for the restoration of the Mortgaged Premises.

C. Subject to subparagraph D below, in the event of a Taking of less than all or substantially all of the
Mortgaged Premises which leaves the Mortgaged Premises in a condition which is susceptible to Restoration, the
Condemnation Proceeds shall be paid to Mortgagee in escrow, and shait be applied to reimburse the Mortgagor for
such repair or restoration in conformity with and subject to the conditions sperified in Paragraph 7 hereof relating to
damage or destruction. The Mortgagor, whether or not the Condemnation Procéids which are applicable thereto shall
be sufficient for the purpose, shall promptly repair or restorc the Mortgaged Premises as nearly as practicable to
substantially the same valug, condition and character as existed immediately prior to the [Taking, with such changes and
alterations as may be made at Mortgagor's election in conformity with and subject to Paragresh 5 hereof and as may
be required by such Taking.

D. If an Event of Default shail occur, any Condemmation Proceeds in the hands of Mortgagee or to which
Mortgagee is entitled may be retained by Mortgagee and, at its option, applied in payment of the mortgage
indebtedness.  Any amount remaining in the hands of Mortgagee following such application shall be paid to
Mortgagor.

13. Environmental Representations of Mortgagor.
A Mortgagor covenants and represents that it shall maintain and keep the Mortgaged Premises free at all
times of any environmental violation, waste, hazard or damage, including toxic chemicals, asbestos, or gasoline, and

that the Mortgagor shall provide any proof or tests required by the Mortgagee that the Mortgaged Property is free from
any environmental waste, hazard, or damage. Further, the Mortgagor represcnts that the Mortgaged Premises shall not
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violate any state or federal environmental statute, rcgulation or law. If at any time any soil test or any other
environmental test of the Mortgaged Premises evidences cnvironmental violations or dangers, the Mortgagor shall have
a period of sixty (60) days to remedy said violation and deliver an updated test to Mortgagee evidencing that the
environmental violations or dangers have been removed. If the Morigagor fails to remediate the environmental
dangers evidenced by the requisite soil or environmental test within sixty (60) days, or if any other environmental
violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental violation, waste, hazard or
damage shall be considered an Event of Default under the terms of this Mortgage, and the Mortgagee shall have the
right, at its option, but shall have no cbligation, to cure any environmental violation, waste, hazard or damage on
behalf of the Mortgagor, and any and all amounts advanced by the Mortgagee hereunder shall become an additional
indebtedness of the Mortgagor under this Note, and interest shall accrue on said amounts advanced by the Mortgagce
at the Default Rate as sct forth in the Note. Any amounts advanced by the Mortgagee under this paragraph, plus
interest thereon, shall be immediately duc and payable by the Mortgagor.

B. The Mortgagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental
tests upon the Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with updated test reports
detailing the results of thecenvironmental tests. Upon receipt of a request for an environmental test from the
Mortgagee, the Mortgagor shaii have a period of thirty (30) days to provide the Mortgagee with the results of the
requisitc environmental test. ‘Auv-failure of the Mortgagor to conduct any environmental test requested by the
Mortgagee, or to provide the Mortgages with test results, shall be considered an Event of Default under the terms of
this Mortgage.

C. The Mortgagor agrees that, i addition to its representations provided in paragraph 13(a) above, it
shall, at its own expense, comply with any operation-or management plan proposed by any state or federal agency for
the removal of asbestos from the Mortgaged Prenities. The failure of the Mortgagor to comply with this paragraph
13(c) shall be considered an Event of Default under this Mcrtgage.

14, Zoning and Placement of Sign.

Upon the request of Mortgagee, the Mortgagor shall furnisno the Mortgagee satisfactory evidence that the
Mortgaged Premises is in compliance with all applicable zoning and cthe: laws and regulations and that it may be
lawfully occupied and used for the purposes for which the same has been cozistructed.

If applicable, Mortgagee rescrves the right to place a sign on the Moiigaged Premises during construction
subject to existing local ordinances, if any, and which does not interfere with signs oy advertising by Mortgagor.

15. Right to Inspect.

Mortgagee. its agents and representatives, may at all reasonable times make such inspeeticus of the Mortgaged
Premises as Mortgagee may deem necessary or desirable.

16. Books and Records: Financial Statements.

Mortgagor will keep and maintain all necessary books, rccords, and accounts relating to the Mortgaged
Premises and the operation thereof, including the leases relating to the Mortgaged Premiscs. The books, records, and
accounts to be maintamed by the Mortgagor shall include, but shall not be limited to, financial statements of the
Mortgagor, operating and cxpense statements relating to the Mortgaged Premises, and up to date rental records for the
Mortgaged Premises, if applicable. Such financial and operating statements shall contain correct entrics in accordance
with generally accepted accounting principles of all dcalings and transactions relative to the Mortgaged Premises
therein, and shall be prepared and certified at the expensc of the Mortgagor in such a manner as shall be acceptable to
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the Mortgagee. The Mortgagee may, by written notice to the Mortgagor, request that the Mortgagor deliver any and
all books, records and accounts to the Mortgagee on January st and July 1st of cach year during the term of this
Mortgage, or within a reasonable time thereafter. The Mortgagee may also require that same be prepared and
certified, pursuant to audit, by a firm of independent certified public accountants satisfactory to Mortgagee, in which
case such accountants shall state whether or not, in their opinion, any default or Event of Default exists hereunder of
under the Note. If the statements furnished shall not be prepared in accordance with gencrally accepted accounting
principals consistently applied, or if the Mortgagor fails to furnish same when due, Mortgagee may, in its sole
discretion, audit or cause to be audited, the books of the Mortgagor and/or the Mortgage Premiscs, at the Mortgagor's
expense, and the costs of such audit shall be an additional advance and indebtedness of the Mortgagor payable upon the
demand of the Mortgagee, and shall bear intercst at the Default Rate until paid. Any failure by the Mortgagor to
comply with the covenants and requirement: contained in this paragraph shall be considered an Event of Default, as
described in Paragraph 18 herein, and the Mortgagee may avail itself of any and all remedics provided in said
Paragraph 18. Netwithstanding anything to the contrary contained herein, Mortgagee may request, at any timc, and
the Mortgagor shall yroduce, any and all additional documents and records which it may reasonably request from the
Mortgagor.

17. Leases affeciirg Land.

A. Mortgagor covenants and agrees to keep, observe, and perform and to requirc the tenants to keep,
observe, and perform all of the covenants, agreements, and provisions of any present or future leases of any portion of
the Mortgaged Premises on their respective parts to be kept, observed, and performed, and, in case Mortgagor shall
neglect or refuse to do so, then Mortgagee may) if it shall so elect, perform and comply with or require performance
and compliance by the tenants with any such leise/covenants, agreements and provisions, and any sums expended by
Mortgagee in performance or compliance therewiit or in enforcing such performance or compliance by the tenant,
including costs, expenses, and attorneys' fees, shall btar interest from the date of such expenditures at the rate set
forth in the note, shall be paid by Mortgagor to Mortgzge: upon demand and shall be decmed a part of the debt
secured hereby and recoverable as such in all respects.

B. In addition to the covenants and terms herein corfzined and not in limitation thereof, Mortgagor
covenants that the Mortgagor will not in any cas¢ other than in the ciditiary course of business cancel, abridge or
otherwise modify tenancies, subtenancies, leases, or subleases of the mwrgaged property or accept prepayments of
wnstallments of rent to become due thercunder as provided in Paragraph 17(L)i)4iii) of this Mortgage.

The whole of the principal sum and the interest shall become due at the option'of Mortgagee if Mortgagor fails
or refuses to comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of the enforcement by the Mortgagee of the
remedics provided for by law or by this Mortgage, any person succeeding to the interest of the Mortgagor as a result
of such enforcement shall not be bound by any payment of rent or additional rent for more than one (1) month in
advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the intercst of the Mortgagor, as
Landlord, under the terms of the leases, pursuant to a default as defined herein, Mortgagee shall not be liablc for
security deposits for any leases on the property.

(1) The Mortgagor will not (a) cxecute an assignment of the rents or any part thereof from the premises
unicss such assignment shall provide that it is subordinate to the assignment contained in this mortgage and any
assignment executed pursvant hereto; or, (b) except where the lessce is in default thereunder or in the ordinary course
of business, terminate or consent to the cancellation or surrender of any leasc of the premises or of any part thereof,
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now existing or hereafier to be made, having an unexpired term of two (2) vears or more unless, promptly afier the
cancellation or surrender of any lease, a new lease is entered into with a new lessee on substantially the same terms as
the terminated or canceled lease; or (c) in the ordinary course of business modify any such Icasc so as to shorten the
uncxpired term thereof or so as to decrease the amount of the rents payable thereunder: or (d) accept prepayments of
any installments of rents to become due under such leases, cxcept prepayments in the nature of security for the
performance of the lessees thereunder; or (¢) in any other manner impair the value of the Mortgaged Premises or the
security of the Mortgagee for the payment of the principal of, and interest on, the Note.

(11) The Mortgagor will not execute any leasc of all or a substantial portion of the Mortgaged Premises
except for actual occupancy by the lessee thereunder, and will at all times promptly and faithfully perform, or cause to
be performed, all of the covenants, conditions and-agreements contained in all leases of the premises now or hereafter
existing, on the part of the lessor thereunder to be kzpt and performed.

(1) The Mortgagor shall furnish to the Mortgagee within thirty (30) days after a request by the Mortgagee
to do so, a written staieniont containing the names of all lessces of the premises, the terms of their respective leases,
the spaces occupied and the ==intal paid.

18. Events of Defauit
In the case one or more of the Tellowing events ("Events of Default") shall occur, to-wit:

A I default shall be made in the piayment of any installment of interest, or of principal and interest, on
the Note, or in the payment of any other amowit required to be paid thereunder or hereunder when the same or any
part thereof shall become due and payable, includiny, but not limited to, the Escrow payment required for insurance,
taxes, costs, fees and other charges provided under the Note and this Mortgage, and such default shall have been
declared, if so required, pursuant to the Note or this Mortgag: and if such default shall not have been cured within the
time period, if any, given under the Note or this Mortgage; o

B. Subject to the rights granted under Paragraph 29, /i# default shali be made in the payment of any
Imposition when the same shall become due and payable, and if such default:shall remain uncured for a period of thirty
(30) days after receipt by Mortgagor from Mortgagee of a written notice declaring such default; or

C. If default shall be made in the performance of any of the other cGverants or provisions of the Note or
this Mortgage or under any of the provisions of the Assignment of Rents and Leascs bearing even date herewith, or
any othcr Assignment or Security Agreement given to the Mortgagee, and if such defealt shall remain uncured for a
period of thirty (30) calendar days after reccipt by Mortgagor from Mortgagee of written woticr declaring such default,
provided that, if the default is curable but not reasonably capable of being cured within suck thirty (30) day period,
such default shall be deemed cured for the purposes hercof if, and so long as, Mortgagor shall commence such cure
within such thirty (30) day period and diligently pursue said curc to completion; or

D. If Mortgagor shall make a general assignment for the benefit of creditors, or shall state in writing or
by public announcement its inability to pay its debts as they become due, or shall file a petition in bankruptcy, or shall
be adjudicated a bankrupt, or insolvent, or shall file a petition secking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under anv present or future statute, law or regulation, or shall
file an answer admitting or not contesting the material allcgations of a petition agaimst it in any such proceeding, or
shall scck or consent to or acquiesce in the appointment of any trustee, recciver or liquidator of Mortgagor or any
material portion of their assets; or
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E. If, within sixty (60) days after the commencement of any proceeding against Mortgagor seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relicf under any present or
future statute, law or regulation, such proceeding shall not have been dismissed, or if, within sixty (60) days after the
appointment, without the consent or acquiescence of Mortgagor, of any trustee, receiver or liquidator of Mortgagor or
anty material portion of their assets, such appointment shall not have been vacated; or

F. If any representation or warranty made by Mortgagor in this Mortgage, or madc hereto or
contemporaneously herewith in any other instrument, agreement or written statement in any way related hereto or to
the loan transaction with which this Mortgage is associaicd, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness shall matcrially affect the sccurity of this
Mortgage.

Then, in 20y such event, at the option of Mortgagee, the entire unpaid principal balance of the Note secured
hereby, the applicab!C nremium, if any, and all accrued and unpaid interest under the Note, and any other sums
secured hereby shall be-gue and payable immediately and, thercafter, cach of said amounts shall bear interest at the
Default Rate of Interest us zaovided in the Note. All costs and expenses incurred by, or on behalf of, Mortgagee
(including, without limitation.” teasonable attorneys' fees and expenses) occasioned by an Event of Default by
Mortgagor hereunder shall be itariediately due and payable by Mortgagor and, thereafter, each of said amounts shall
bear interest at the Default Rate of intciast as provided in the Note. After any such Event of Default, Mortgagec may
institute, or causc to be instituted, procesdings of the realization of its rights under this Mortgage or the Note.

19. Taxes on Mortgage or Note.

In the event of the passage of any law whicn deducts from the value of real property, for purposes of taxation,
any lien thereon and which, in turn, imposes a tax, wliether directly or indirectly, on this Mortgage or on the Note,
and if Mortgagor is prohibited by law from paying the whGle of such tax in addition to every other payment required
hereunder, or if Mortgagor, although permitted to pay such tix.“fails to do so in a timely fashion, then, in such event,
at the option of Mortgagee, the entire unpaid principal balance of 202 Note secured hereby, and all accrued and unpaid
interest under the Note, and any other sums secured thereby shali be-due and payable immediately without premium
and, thereafter, each of said amounts shall bear interest at the rate of intefesi as provided in the Note,

20. Rights, Powers and Remedies of Mortgagee.

If an Event of Default shall occur, Mortgagee may, at any time, at its election and to the extent permitted by
law and after thirty (30) days written notification to Mortgagor and after expiration of any applicable grace period:

A Advertise the Mortgaged Premiscs or any part thereof for sale and thereafte! selly assign, transfer and
deliver the whole, or from time to time any part, of the Mortgaged Premises, or any interest in anypart thercof, at any
private sale or at public auction, with or without demand upon Mortgagor, for cash, on credit or 11 exchange for other
property, for immediatc of future delivery, and for such price and on such other terms as Mortgagee may, in its
discretion, decm appropriatc or as may be required by law. The exercisc of this power of salc by Mortgagee shall be
in accordance with the provisions of any statute of the State of Illinois now or hereafter in effect which authorizes the
enforcement of a mortgage by power of sale, or any statute expressly amending the foregoing.

B. Enter upon and take posscssion of the Mortgaged Premises or any part thereof by force, summary
proceedings, cjectment or otherwise, and may remove Mortgagor and all other persons and any and all property
therefrom, and may hold, operate, manage, and leasc the same and receive all earnings, income, rents, issucs and
proceeds accruing with respect thereto. Mortgagee shall be under no Liability for or by reason of such entry, taking of
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possession, removal, holding, operation or management, except that any amounts so received shall be applied as
hereinafter provided in this Mortgage.

C Make application for the appointment of a receiver for the Mortgaged Premises whether such
receivership be incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hercby consents
to the appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that
Mortgagce shall be appointed the receiver of the Mortgaged Premises at Mortgagee's option,

in the event the right to accelerate the indebtedness sect.red hereby or to foreclose the Mortgage has accrued to
Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have been
commenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession of the
Mortgaged Premises, or any part or portion thercof  Should Tourt proceedings be instituted, Mortgagor hereby
consents to the enty of an order by agreement to effect and carry out the provisions of this Subparagraph C. While
in possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall have the following powers:

(1) To colléet the rents and manage, lease alter and repair the Mortgaged Premises, cancel or modify
existing leases “chtain insurance and in general have all powers and rights customarily incident to
absolute ownershup: and

(i) To pay out of flic, rents so collected the management and repair charges, taxes, insurance,
commisstons, fees and all other expenses and, after creating reasonable reserves, apply the balance (if
any) on account of the indelstedhess secured hereby.

Mortgagee may remain in possession o the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the entire pericd of redemption (if any), if a deficiency exists. Mortgagee shall
mneur no liability for, nor shall Mortgagor assert any clzim, 'set-off or recoupment as a result of, any action taken while
Mortgagee is in possession of the Mortgaged Premiscs, excent only for Mortgagee's own gross negligence or willful
misconduct. In the event no foreclosure proceedings are commsnced, Mortgagee may remain in possession as long as
there exists a Default.

In order to facilitate Mortgagee's exercise of the rights, powers 24d iemedies granted above, Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorney to act in its naré and stcad for the purpose of effectuating
any sale, assignment, transfer or delivery authorized above, whether pursuani e nower of sale or otherwise, and to
execute and deliver all such deeds, bills of sale, leascs, assignments and other/i istzuments as Mortgagee may deem
necessary and appropriate.  Notwithstanding the foregoing, if requested by Morigagee or any purchaser from
Mortgagee, Mortgagor shall ratify and confirm any such sale, assignment, transfer or delivery by executing and
delivering to Mortgagee or such purchaser all appropriate deeds, bills of sale, lcasce, assignments and other
mstruments as may be designated in such request. Further, Mortgagor agrees that Mortgages may be a purchascr of
the Mortgaged Premises or any part thereof or any interest therein at any sale, whether pursuaatv power of sale or
otherwise, and may apply upon the purchase price the indebtedness secured hereby. Any purchaser at any sale shall
acquire good title to the property so purchased, free of the lien of this Mortgage and free of all rights of redemptien in
Mortgagor. The reccipt of the officer making the sale under judicial proceedings or of Mortgagee shall be sufficient
discharge to the purchaser for the purchase money and such purchaser shall not be responsible for the proper
application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, cxtension, redemption and equity of

redemption laws now or hereaficr in force and all rights of marshalling in the ¢vent of any sale hercunder of the
Mortgaged Premiscs or any part thereof or any intcrest therein.
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The Procecds of any sale of the Mortgaged Premises or part thercof or any intercst therein, whether pursuant
to power of sale or otherwise hercunder, and all amounts received by Mortgagee by reason of any holding, operation
or management of the Mortgaged Premises or any part thereof, together with any othcr moneys at the time held by
Mortgagee, shall be applied in the following order:

First:  To all costs and expenscs of the sale of the Mortgaged Premises or any part thereof or anv interest
therein, or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged
Premises or any part thereof, as the case may be, whether incurred before cr afier the entry of a judgment , together
with (a) the costs and expenses of any receiver of the Mortgaged Fiemises or any part thereof appointed pursuant
hereto and (b) any taxes, assessments or other charges, prior to the lien of this Mortgage, which Mortgagec may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at the time due and payable, other than the
indebtedness with respeet to the Note at the time outstanding;

Third: To any Latc Charges due and payable under the terms of the Note:

Fourth: To all amounts ¢f principal and intercst at the time due and payable on the Note at the time outstanding
(whether at maturity or on a date fized for any installment payment or any prepayment or by declaration or
acceleration or otherwise), including intérest at the Default Rate of interest as provided in the Note on any overdue
principal and (to the extent permitted unde applicable law) on any overdue interest; and, in case such monies shall be
insufficient to pay in full the amount so due a:d unpaid upon the Note, first, to the payment of all amounts of interest
at the time due and payable on the Note, and second; to the payment of all amounts of principal at the time due and

payable on the Note; and
Fifth: The balance, if any, to the person or entity/then entitled thereto pursuant to applicable state law.
21. Waivers

A To the extent permitted by law, the Mortgagor hereby waves all rights of redemption and/or equity of
redemption which exist by statute or common law for sale under any order/or decree of foreclosure of this Mortgage
on its own behalf and on behalf of cach and every decree or judgment creditors of Mortgagor who may acquire any
interest in or title to the Mortgaged Premises or the trust estate subsequent to the/Caie hereof

B. Mortgagor hereby waives the benefit of all appraisement, valuation, stay,)or extension laws now or
hereafter in force and all rights of marshalling in the cvent of any sale hereunder of the-ViSrtgaged Premises on any
part thereof or any interest therein.

C. Mortgagor hereby waives the benefit of any rights of benefits provided by the Homestead Excmption
laws, if any, now or hereafter in force.

D. Mortgagor hercby waives all errors and imperfections in any proceeding instituted by Mortgagee under
any loan documents and all benefit of any present or future law, regulation, or judicial decision which exempts any of
the Mortgaged Premises or any part of the proceeds arising from any sale thercof from attachment, levy or sale under
execution,
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22. Remedies are Cumulative.

Each right, power and remedy of Mortgagee now or hercafter existing at law or in equity shall be cumulative
and concurrent and shall be in addition to every right, power and remedy provided for in this Mortgage, and the
exercise of any right, power or remedy shall not preclude the simultaneous or later exercise of any other right, power
or remedy.

23. Compromise of Actions.

Any action, suit or proceeding bronght by Mortgagee pursuant to this Mortgage, or otherwise, and any claim
made by Mortgagee under this Mortgage, or otherwise, may be compromised, -withdrawn or otherwisc dealt with by
Mortgagee without any notice to or approval of Mortgagor, except as otherwise provided in this Mortgage.

24, No Waver,

No delay or failure“cv-Mortgagee to insist upon the strict performance of any term hereof or of the Note or to
exercisc any right, power or remedy provided for herein or therein as a consequence of an Event of Default hercunder
or thereunder, and no acceptance ¢f.any payment of the principal, interest or premium, if any, on the Note during the
continuance of any such Event of Default, shall constitute a waiver of any such term, such Event of Default or such
right, power or remedy preclude any other or further exercise thereof or the exercise of any other right, power or
remedy. No waiver of any Event of Defauit hereunder shall affect or alter this Mortgage, which shall continue in full
force and effect with respect to any other then <xusting or subsequent Event of Default.

25, Further Assurances.

The Mortgagor, at its expense, will execute, ackncwlzdge and deliver such instruments and take such actions
as Mortgagee from time to time may reasonably request for tne-further assurance to Mortgagee of the properties and
rights now or hereafter subjected to the lien hereof or assigned hersu=der or intended so to be.

26. Defeasance.

[f Mortgagor shall pay the principal, interest and premium, if any, au¢ under the Note in accordance with the
terms thereof, and if it shall pay all other sums payable hereunder and shall com'y with all other terms hereof and of
the Note, then this Mortgage and the estate and rights hereby created shall ccase; ‘erminate and become void, and
thereupon Mortgagee, at the expense of Mortgagor, shall execute and deliver to Mortg:gon such instruments as shall
be required to evidence of record the satisfaction of this Mortgage and the lien thereof, and 4y sums at the time held
by Mortgagee for the account of Mortgagor pursuant thereto shall be paid over to the Morigapor as Mortgagor may
direct.

27. Definitions.

The term "Mortgagor," as used in this Mortgage, unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, shall be construed as meaning the "Mortgagor and any subsequent owner
or owners of the Mortgaged Premiscs”, and the word "Mortgagec” shall be construed as meaning "Mortgagee and any
subsequent holder or holders of this Mortgage."

28, Authorization,

The execution of this Mortgage has been duly authorized by the Mortgagor.

-16 -



0434318116 Page: 17 of 20

UNOFFICIAL COPY

29, Permitted Contests.

Mortgagor, at its expense, may contest, by appropriate legal proceedings, conducted in good faith and with due
diligence, the amount or validity or application, 1n whole or in part, of any Imposition or lien, or the validity of any
instrument of record affecting the Mortgaged Premises or any part thereof, provided that (a) neither the Mortgaged
Premises, nor any part thereof or interest thercin would be in any danger of being sold, forfeited or lost, (b) neither
Mortgagor nor Mortgagee would be in any danger of any additional civil or any criminal liability for failure to comply
therewith, and (c) Mortgagor shall have set aside on its books adequate reserves with respect thereto and shall have
+urnished such security, if any, as may be required in the proceedings or reasonably requested by Mortgagee.

30. Economic Abandonment.

If Mortgagordetermines that the Mortgaged Premises can no longer be economically operated and if
Mortgagor provides Moripaoee with reasonably satisfactory evidence demonstrating that the Mortgaged Premises can
no longer be economically” zpsrated, then Mortgagor, at its option, must prepay the entire principal plus accrued
interest and other amounts remrining vnpaid under the Note.

31. Amendments.

This Mortgage cannot be changed or terminated orally but may only be amended, modified or terminated
pursuant to written agreement between Mortgasor and Mortgagee.

32. Notices.

Any notice, demand or other communication given pursuant to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registered mail, return receipt requested, postage prepaid, addressed as
follows:

Mortgagor: Margarito Sandoval
Sara Sandoval
1301 East Avenue
Berwyn, IL 60402

If to Mortgagee: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, Itlinois 60515
Attention: Multi-Family Lending Department

Copy to: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, lliinois 60515
Attention: Manager, Loan Servicing

or at such other address within the United States or to the attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand or other communication shall be deemed given when

-17 -
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received at the office of the Mortgagee or Mortgagor or of any other officer who shall have been designated by the
addressee by notice in writing to the other party.

33. Expense of Litigation and Preparation Where No Litigation is Initiated.

If any action or proceeding be commenced to which Mortgagee 1s made a party, or in which it becomes
necessary to defend or uphold the lien of this Mortgage, all sums paid by Mortgagee for the expense (including
reasonable attorneys' fees) of any litigation to prosecute or to defend the rights and lien created by this Mortgage shall
be .paid by the Mortgagor immediately upon written demand therefore, or title to, interest in or claim upon the
Premises, attaching to or accruing subsequent to the lien of this Mortgage, and shall be deemed to be secured by this
Mortgage. Mortgagor further expressly agrees to pay all costs and expenses including reasonable attorney fees should
Mortgagee incur costs and attorney's fees relating to this Mortgage, even in the event no suit sr litigation is initiated.

34, Cross-Oefault Clause.

Any default by Morigagor in the performance or observance of any covenant or condition hercof in accordance
with Paragraph 18 above shail e .deemed a default or an event of default under the Note and any of the other loan
documents and security agreements axecuted by the Mortgagor in connection with the loan described in the Note,
entitling Mortgagee to exercise all or 2iy remedies available to Mortgagee under the terms of this Mortgage, the Note,
or other loan documents and security agreements executed by the Mortgagor, and any default or event of default under
any other such loan documents or security agrzements shall be deemed a default hereunder, entitling Mortgagee to
exercise any or all remedies provided for herem.  Failure by Mortgagee to exercise any right which it may have
hereunder shall not be decemed a waiver thereof aricss so agreed in writing by Mortgagee, and the waiver by
Mortgagee of any default by Mortgagor hereunder ‘shall not constitutc a continuing waiver or a waiver of any other
default or of the same default on any future occasion.

33. Disclaimer by Mortgagee.

Mortgagee shall not be lable to any party for services performed or obligations due in connection with the
loan evidenced by the Note and this Mortgage. Mortgagee shall not be liable for any debts or claims accruing in favor
of any parties against Mortgagor or against the Mortgaged Premiscs or any inferest therein. The Mortgagor is not nor
shall be an agent of Mortgagee for any purposes, and Mortgagee is not a.venture partner with Mortgagor in any
manner whatsoever. Approvals granted by Mortgagee for any matters covered unccr this Agreement shall be narrowly
construed to cover only the parties and facts identified in any written approval or if not'in writing such approvals shall
be solely for the benefit of Mortgagor.

36. Future Advances.

Upon rcquest of Mortgagor, Mortgagee, at Mortgagee's option, so long as this Instrument sccures the full
indebtedness held by Mortgagee, may make Future Advances to Mortgagor. Such Future Advances, with interest
thereon, shall be secured by this Instrument when evidenced by promissory notes stating that said notcs are secured
hereby. At no time shall the principal amount of the indebtedness secured by this instrument, not including sums
advanced in accordance herewith to protect the security of this Instrument, cxcced the original amount of the Note.

37. Miscellaneous.

A Within fifteen (15) days after request therefore, Mortgagor shall confirm in writing to Mortgagee, or
its designee, the amount then due hereunder and under the Note.

.18 -
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B. The Loan proceeds are to be used, along with Mortgagor's other funds, for the benefit of the
Mortgaged Premises, and for no other purpose, which shall occur contemporancously with the disbursement of the
loan proceeds as evidenced by the Note. Such use is the business purpose of Mortgagor’s beneficiaries and the Loan is
therefore not usurious under Section 815 ILCS 205/4 of the Illinois Interest Act.

C. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and all persons
claiming under or through Mortgagor or any such successor or assign, and shall inure to the bencfit of and be
enforceakle by Mortgagee and its successors and assigns. ‘

D - The headings in this Mortgage are for purposes of reference only and shall not limit or otherwise affect
the meaning ereof. '

E. If awy ~lause, phrase, paragraph or portion of this Mortgage or the application thereof io any person,
party or circumstances shall be invalid or unenforceable under applicable law, such event shall not affect, impair or
render invalid or unenforcedble the remainder of this Mortgage nor any other clause, phrase, paragraph or portion
hereof, nor shall it affect the wpulication of any clause, phrase, paragraph or provision hereof to other persons, parties
or circumstances.

F. This Mortgage is negotiatzd in the County of Dupage, Naperville, Illinois and shall be governed by
and construed in accordance with the laws of the State of Illinois. It is expressly agreed that all parties hereto waive

any right they now or in the future may have(to remove any claim or dispute arising here from.

IN WITNESS WHEREOF, Mortgagor has/causcd these presents to be signed this 8th day of December, 2004.

Borrower:

By:

z%@%—/f]@hﬂcﬂo&aﬂp - Seal

Margarit{) Sandoval

By:

/ ;-
ﬁ/&?/@//ﬂ}%@’/ﬂaﬁ / - Seal

Sara Sandoval

.19 -



434318116 Page: 20 of 20

UNOFFICIAL COPY

STATE OF ILLINO
y S
COUNTY OF )
THE UNDFEXSIGNED, a Notary Public in and for said county and state aforesaid, do hereby certify that Margarito and
Sara Sandoval husbang 2nd wife are personally known to me to be the same person whose names are subscribed to the foregoing

instrument, that he appearca before me this day in person and acknowledged that he signed and delivered the said instrument as his
free and voluntary act, for ¢S uses and purposes therein set forth.

GIVEN UNDER MY HAND ANL , 2004,

Notary Public;

My Commission Expires:

THIS INSTRUMENT PREPARED BY

AND WHEN RECORDED RETURN TO:.
KENNETH KORANDA

MIDAMERICA FEDERAL SAVINGS BANK
2650 WARRENVILLE ROAD

SUTE 300

DOWNERS GOVE, IL 60515
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