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REAL ESTATE MZPTGAGE, SECURITY AGREEMENT,
COLLATERAL ASSIGNMENT OF RENTS AND LEASES, AND FIXTURE FILING
FOR VALUABLE CONSIDERATION, given this 6" (day of December, 2004, the receipt of which is hereby
acknowledged, Nicolas Michael Managers, LLC ("Mortacor” whethar one or more)} hereby grants, mertgages,

warrants, and conveys, with mortgage covenants, to Mortgage that real estate situated in Cook County, State of lllinois,
described as follows:

Lots 25 thru 41, both inclusive, in Block 18 in Keeney's Subdivision @i Chicago Heights, a Subdivision of the East ¥ of
the Southwest Vi and the West %2 of the Southeast 4 of Section 33, Tovinship 35 North, Range 14 East of the Third
Principal Meridian, in Cook County, lliinois. i

Common Address: 3239 Loverock Avenue, Stager, IL 60475

32-33-410-008-0000 (Lot 41) 32-33-410-014-0000 (Lot 35) 32-33-41P4J20-0000 (Lot 29)
32-33-410-009-0000 (Lot 40) 32-33-410-015-0000 (Lot 34) 32-33-410-0210000 (Lot 28)
32-33-410-010-0000 (Lot 39) 32-33-410-016-0000 (Lot 33) 32-33-410-02240900 (Lot 27)
32-33-410-011-0000 (Lot 38) 32-33-410-017-0000 (Lot 32) 32-33-410-023:0000 (Lot 26)
32-33-410-012-0000 (Lot 37) 32-33-410-018-0000 (Lot 31) 32-33-410-024-000G (Lot 25)
32-33-410-013-0000 (Lot 36) 32-33-410-019-00C0 (Lot 30) |

together with all rights, privileges, interests, mineral rights, water rights, afr rights, timber rights and/or gas rights, ease-
ments, buildings, improvements, appurtenances, fixtures and hereditaments therein, thereon, or thereto belonging
{herein collectively "Real Estate™), and the rents and profits and other income of the Real Estate whether now existing or
hereafter acquired, which said rents and profits are now and hereby assigned to Mortgages.

CONSTRUCTION MORTGAGE. 0 If this box is checked this is a construction mortgage and the proceeds of the

line of credit loan described in Section 1.02 shall be used by the Mortgagor to make improvements tolthe Real
Estate.
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INDEBTEDNESS SECURED. This Mortgage is given to secure the following (sometimes collectively referred to

herein as the “Obligations”) (boxes not checked are inapplicable. Sections 1.04, 1.05, 1.06 and 1.07 afe always
applicable):

1.1.

1.2,

1.3.

1.4.

1.5.

THIRD PARTY BORROWER PRCVISION

i If this box is checked, this Morigage secures one or more loans
to

hereinafter referred to as "Borrower".

Paymeht nfa term ican note executed by IXI Mortgagor O Borrower in favor of Mortgagee and dated the

6th day of Deceinher, 2004 in the original principal amount of $112,000.00, with interest thereon as provided

in said term loan_ard with any unpaid balance of principal and interest being due and payable on jor before
the 6th day of Deceribar, 2009.

0 Payment of that certainiine ot credit loan note executed by 11 Mortgagor 2 Borrower in favor of Morigagee

and dated the day of ., 20, with a maximum commitmenti of § ' and
with any unpaid balance of prncipal and interest being due and payable on or before the ' day of
. __,20 . Thisis aline of credit obligation and Mortgagee will be making future loans and advances
to Mortgagor pursuant toa$ commitment. Itis intended by the Mortgagar that ezch such

future loan or advance shall be secured y this Mortgage. The maximum principal amount of unbald loan
indebtedness secured under this Section”1.:92, which may be outstanding at any time shall be
$ , exclusive of interestthereon and exclusive of unpaid balances of advances made
with respect to the mortgctgnﬂd premises for the :ayment of taxes, assessments, insurance prermums cosls
incurred for the protection of the mortgage premises’zad all other costs which Mortgagee is authiorized by
this Mortgage to pay on Mortgagor's behalf, alt of which zinount shali also be secured by this Morigage.

Any and all future loans, obligations and advancements made by Mortgagee to Mortgagor (and BPHTDWGI’ if
the Third Party Borrower hox is checked on the preceding page)exCept that the maximum amountiof unpaid
indebtedness under this paragraph 1.03 secured hereby which'niay be outstanding at any time shall not
exceed two times the combined original principal indelitedness referangsd in sections 1.G1 and 1.02 above,
exclusive of interest thereon and exclusive of unpaid balances of advarices made with respect to the Real
Estate for the payment of texes, assessments, insurance premiums, costs ncurred for the protectlon of the
Reai Estate and all other costs which Mortgagee is authorized by this Morigageo pay on Moriqagor‘s behalf.
Mortgagor stipulates and agrees with Mortgagee that as of tha date of this Morio=zoz, Mortgagee has made
no written or oral commitrnent to Mortgagor (or Borrower) to make any future loans zr advancements under

this Section 1.03. Any such future lending shall be at the Mortgagee's sole discretiol.

Any renewal, extension, modification, refinancing or replacement of the indebtedness referred to in those
paragraphs 1.01, 1.02, or 1.03, ahove, which are checked as being applicable.

Except as otherwise limited in this Morigage, any other indebtedness which the Mortgagor and/or Berrower (if
designated above) (or any one or more of them if more than one) might from time o time, while this
mortgage is in effect, owe Mortgagee including, but not necessarily limited to, obligations under guarantees
executed by Mortgagor and/or Berrower (or any one or more of them, if more than one) in favor of
Mortgagee, indebtedness arising from overdrafts on depository accounts maintained by Mortgagor and/or
Borrower {or any one or more of them, if more than one) with Mortgagee and indebtedness arising from
Mortgagee making payment to beneficiaries under letters of credit issued by Mortgagee for the actount of
Mortgagor and/or Borrower (or any one or more of them, if more than one}.
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1.6. Al inferest, attorney fees, and costs of collection with respect to the obligations referred to in those
paragraphs 1.01 through 1.05, above, together with any extensions or renewals thereof.

1.7. The performance by Mortgagor of all Mortgagor's covenants, agreements, promises, payments and
conditions contained in this Mortgage agreement.

The Mortgagor shall have and hold the Real Estate unto the Mortgagee, for the purposes and uses set forth
herein under the following terms and conditions (Mortgagor herelyy RELEASING AND WAIVING all rlqhts, under
and by virtue of the homestead exemplion laws of the State of lllinois):

2. COVENANTS. Mortgagor hereby covenants and agrees with Mortgagee as follows:

2.01

2.02

2.03

Seourity Agreement.  THIS INSTRUMENT WHEN RECORDED SHALL CONSTITUTE A™FIXTURE
FILING" FOR PURPOSES OF THE UNIFORM COMMERCIAL CODE. THE ADDRESS; OF THE
MORTCGAGEE AS SHOWN ABOVE |8 THE ADDRESS AT WHICH INFORMATION CONQE"RNING
THE TaGRTGAGEE'S SECURITY INTEREST MAY BE OBTAINED. Mortgagor hereby grants
Mortgagee @ security interest in all equipment or other tangible personai properly which is now or
hereafter bectines attached to the Real Estate or any improvement thereon so as to constitute a
fixture, whether now owned or hereinafter acquired, including, not by way of limitation, all heating,
ventilation and-arr ccmdltlomng equipment, and all shelving and storage devices now or her eafter affixed
or attached to the Rapr! Fstate.

Waste and Maintenance of Premises. The Mortgagor shall abstain from and not permit the
commission of wasle in or about the Real Estate; shall not move or demolish, or alter the structural
character of any building at any ‘tm2 srected on the Real Estate without the prior written consent of the
Mortgagee, shall maintain the Real £state in good condition and repair, reascnable wear and tear
excepted. The Mortgagee shall have ine right, but not the duty, to enter upon the premises at any
reasonable hour to inspect the order, condition, and repair thereof, including the interiors of any
buildings and improvements located thereorn.

Insurance Obligation. The Mortgagor will procure, deliver to, and maintain for the benefit of the
Mortgagee during the continuance of this Mortgage and until the same is fully satisfied and released, a
policy or policies of insurance insuring the buiidings and improvements now existing or hereafter
erected on the Real Estate for their full replacement vaivza zaainst loss or damage by fire, lightning,
flood (if required by applicable law), windstorm, hail, expiosicn,iot, civil commetion, aircraft, vehicles,
smoke, and such other hazards, casualties, and contingencies astne Mortgagee may demgﬁdte The
Mortgagor shall procure business interruption insurance in such amounts as the Mortgagee may
reasonably require. All policies of insurance reguired hereunder shalibe in such form and amounts and
by such companies, as the Mortgagee may accept, and shall coritain 2 mortge gee clause acceptable to
the Mortgagee, with loss payable o the Mortgagor and the Mortgagee as-incicinterests may appear
and shall provide that no act or omission of Mortgagor or any other persor’stalt affect the right of
Mortgagee to be paid the insurance proceeds pertaining to the loss or damage cr the insured: property.
Such policies shall require the insurance company to provide Mortgagee with at leas? thirty (30) days'
written notice before such policies are altered or canceled in any manner. The Mortgagor will promptly
nay when due any premiums on any policy or policies of insurance required hereunder, and will deliver
to the Mortgagee renewals of such policy or policies at least ten (10) days prior to the explra’uon date(s)
thereof, the said poticies and renewals to be marked "paid” by the issuing company or agent

In the event of any loss or damage, the Mortgagor will give prompt notice thereof to the Mortgagee. All
proceeds of insurance in the event of such loss or damage shall be payable jointly to the Mortgagor, its
successors and assigns, and the Mortgagee. All funds will be utilized by the Mortgagor to the extent
necessary to restore the Real Eslate to substantially the same condition as the Real Estate existed prior
to the loss or damage, unless the Mortgagee shall elect not to do so. In the latter event, the Mortgagee
shali then apply the proceeds to the then existing indebtedness and the balance shall be paid to the
Mortgagor. Mortgagee may act as attorney-in-fact for the Mortgagor in making and settling claims
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under insurance policies, canceling any policy or endorsing Mortgagor's name on any draft or
negotiable instrument drawn by any insurer.

Payment of Taxes and Other Charges. The Mortgagor shall pay ali real estate taxes, water and
sewer rents, other similar claims and liens assessed or which may be assessed against the Real Esiate
or any part thereof, without any deduction or abatement, and shail produce to the Nlortqagee receipts
for the payment thereof in full and shall pay every other tax, assessment, claim, iien, or encumbrance
which may at any time be or become a lien upon the Real Estate prior to the lien of this Mortgage.

Compliance with Laws and Ordinances. The Mortgagor shall comply with all statutes, ordinances,
rules, regulations, orders, and directions of any legislative, executive, administrative, or judicial body or
official applicable to the Real Estate, or any part thereof.

Condemnation. Mortgagor shall immediately provide Mortgagee with written nofice of any actual or
threaened condemnation or eminent domain proceeding pertaining to the Real Estate, or any part
thereui. /Al monies payable to Mortgagor from such condemnation or taking are hereby assigned to
Mortgageeand shall be applied first {o the payment of Mortgagee's attorney's fees, legal expenses and
other costs{Iricivding appraisal fees) in connection with the condemnation action ¢r eminent domain
proceedings and/hen, at the option of Mortgagee, to the payment of the indebtedness secured by this
Mortgage or the restoration or repair of the Real Eslate.

Title; No Mortgages. ‘Mortgagor does hereby represent and warrant that Mortgagor is the owner of the
Real Estate in fee simple; that there are no other mortgages, liens, encumbrances or claims against the
Real Estate or which may affec’ the Real Estate except the lien of real estale faxes not yet rfue and
owing, and except for those liens andencumbrances subordinate to this Mortgage which are permﬂted
by the terms of this Mortgage, if any:

Leases. Morigagor will observe and perform all covenants, cenditions and agreements contained in
any Lease or Leases now or hereafter affecting the Rezl Estate, or any portion thereof, on the part of
the Mortgagor to he observed and performed.” Martgagor will not accept any prepayment qf rents or
installments of rents for more than one (1) morh in advance without prior written consent of
Mortgagee. Mortgagor, upon request, from time to tine, will furnish to Mortgagee a statement in such
reasonable detail as Mortgagee may request, certified b wiartgagor, of all Leases relating to the Real
Estate; and on demand, Mortgagor will furnish to I\/lmtgagﬂe zxecuted counterparts of any and all such
Leases.

Environmental Indemnification. As used in this paragraph, the foliowing terms have the meanings
indicated:

Clean-up. "Clean-up” means the removal or remediation of Coniamii*ation or other response
to Contamination in compliance with all Environmental Laws ana to_the satisfaction of all
applicable governmental agencies, and in compliance with good commercial practics.

Contamination. "Contamination” means the Release of any Hazardous Substance on, in or
under the Real Estatg or the presence of any Hazardous Substance on, in or under the Real
Estale as the result of a Release, or the emanation of any Hazardous Substance from the Real
Estate. '

Environmental Laws. "Environmental Laws” means all federal, state and locat faws, slatules,
codes, ordinances, regulations, rules or other requirements with the force of law, including but
not limited to consent decrees and judicial or administrative orders, refating to the environment,
including but not limited to those applicable to the use, storage, treatment, disposal of Release
of any Hazardious Substances, all as amended or modified from time to time including, without
limitation, the Comprehensive Environmental Response, Compensation and L|ab|hty Act
("CERCLA") as amended by the Superfund Amendments and Reauthorization Act of 1986
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("SARA"); the Resource Conservation and Recovery Act of 1976, as amended (“RQRA"); the
Clean W ater Act, as amended; the Clean Air Act, as amended; the Federal Insecticide,
Fungicide and Rodenticide Act, as amended; the Hazardous Materials Transportation Act, as
amended, and any and all lllincis environmental statutes and all regulations promulgated under

or pursuant to federal and lllinois Statutes.

Hazardous Substance. "Hazardous Substance” means any hazardous waste or hazardous
substance, or any pollutant or contaminant or toxic substance or other chemicals or
substances including, without limitation, asbestas, petroleum, polychlorinated biphenlys, and
any other substance regulated by any Environmental Laws.

Release. "Release” means the spilling, leaking, disposing, discharged, dumping, pouring,
emitting, depositing, injecting, leaching, escaping or other release or threatened release,
whether intentional or unintentional, of any Hazardous Substance.

Fegulatory Actions. "Regulatory Actions” means any claim, demand, action or proceeding
eroaght or instigated by any governmental authorily in connection with any Environmental Law
inciudina. without limitation, any civil, criminal or administrative proceeding whether or not
seeking costs, damages, penalties or expenses.

Third-party Claizas. "Third-party Claims" means any claim, action, demand or proceeding,
other than a Regulatary Action, based on negligence, trespass, strict liability, nuisance, toxic
tort or detriment {5 human health or welfare due fo Contamination, whether or not seeking
costs, damages, penulties, or expenses, and including any action for contribution to Clean-up
costs.

The Martgagor shall indemnify, defend-and hold harmless the Mortgagee, and each of its alffiliates,
shareholders, directors, officers, employaegand agents (all being included in the word "Mortgagee” for
purgoses of this paragraph) from any and.4lb clairms, cause of action, damages, demands, fines,
liabilities, classes, penalfies, judgments, setlienients, expenses and costs, however defined, and of
whatever nature, krown or unknown, absolute ‘orcuatingent, including, but not limited to, attorneys'
fees, consultant's faes, fees of environmental enginears, and related expenses including, without
limitation, expenses related to site inspections and soil znuwater analyses, which may be?asserted
against, imposed on, suffered or incurred by the Mortgayee ziising out of or in any way related to {(a)
any actual, alleged or threatened Release of any Hazardous Substance on, in or under the Real Estate,
{(b) any related injury to human health or safety (including wrongfal ceath) or any actual or alleged injury
to property or to the environment by reason of the condition of, orpast'or present activities on the Real
Estate, (¢) any actual or atieged violalien of any Environmental Law r2iaied to the Real Estate, (d) any
lawsuit or administrative proceeding brought or threatenad by any person/including any governmental
entity or agency, federal, state or local, including any governmental order re!atitia to or occasioned by
any actual or alleged Contamination or threat of Contarnination, (e) any liei Xnrosed upon the Real
Estate in favor of any governmental entity as a result of any Contamination or threatiof Contamination,
and (f} all costs and expenses of any Clean-up. The Mortgagor represents and Govenants that the
Mortgagor's storage, generation, transportation, handling or use, if any, of Hazardous Substances on or
fram the property is currently, and will remain at all times, in compliance with all applicable
Environmentat Laws, If any Clean-up is required with respect to the Real Estate, the Mortgagor shall
expeditiously complete such Clean-up at the Mortgagor's expense and without the necessity of demand
by the Mortgagee. If the Mortgagor should fail to initiate and diligently pursue any Clean-up or should
otherwise fail to perform any obligation under the terms of this paragraph, the Mortgagee may, at its
sole discretion and without any obligation to complete any Clean-up which it may cause to be
cornmenced, cause the Clean-up or partial Clean-up of the Real Estate and pay on behalf of the
Morigagor any costs, fines or penalties imposed on the Mortgagor pursuant to any Environmental Laws
or make any other payment or perforrn any other action which will prevent a lien in favor of any federal,
state or local government authority or any other person from attaching to the Real IZstate pursuant to
the provisions of any Environmental Law, and all costs and expenses of the Martgagee inlc:urred in
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pursuing any of the remedies provided in this paragraph shall be added to the ohligations secured by
this Mortgage, which costs and expenses shall become due and payable without notice as incurred by
the Mortgagee, together with interest thereon at the highest rate specified in any note secured by this
Mortgage until paid. :

3 DEFAULT AND BREACH

3.1

3.02

3.03

3.04

Events of Default. Mortgagor's breach of any covenant or agreement of Mortgagor contained in this
Mortgage or any event defined as a default in any note secured hereby, or in any other instrument or
document executed by Mortgagor (or Borrower) in favor of Mortgagee, including, but notlimited to any
failure by any one so obligated to make any payment of principal and/or interest when due under the
Obligations including, without limitation, any note secured hereby shall constitute & default under this
Mortgage. ‘

Remedies on Default. Upon the occurrence and continuance of an event of default, alt indebtedness
securer nzreby shall, at the option of the Morigagee, become immediately due and payable and this
Morigage /ey be foreclosed accordingly. Should proceedings to foreclose this Morlgage be jnstituted,
the Mortgagee imay apply for the appointment of a receiver (and the Martgagor hereby consents to the
appointment ¢ 2'receiver if there has been any Default), and such receiver is hereby authorized to take
possession of tite Real Estate, collect any rental, accrued or to accrue, whether in money oi( kind, for
the use or occupanavaisaid Real Estate by any person, firm or corporation, or may let or lease said
Real Estate or any parttheseaf, receive the rents, income and profits therefrom, and hold the proceeds
subject to the orders of the court, or the judge therec, for the benefit of the Mortgagee, pending the
final decree in said proceedings, and said receiver may be appointed irrespective of the value of the
Real Estate orits adequacy to sagure or discharge indebtedness due or to hecome due or the solvency
of the Mertgagor. In any action to 7o eclose this Mortgage, the Mortgagee shalt be entitled to recover, in
addition to all attorney and related pareproizssional expenses incurred in cannection therewith, all other
costs and expenses associated with foresiesure including, without limitation, all expenses incurred for
title searches, abstracts of title, title insurance, appraisals, surveys and environmental assgssments
reasonahly deemed necessary by the Mortgeges;.all of which costs and expenses shall be additional
amounts secured by this Mortgage. As used i tia preceding sentence, the term "environmental
assessments” means inspections and reports of enviranmental engineers or firms of environmental
engineers or other appropriate experts or consultants, and associated samplings and testings of soil or
groundwater, the purpose of which is to determine whethiar there is any Contamination associated with
the Real Estate and if so, the exient thereof, and to emimate of the cost of Clean-up of any
Contamination, and to determine whether there are any undergiound storage tanks or any ashestos in,
on, or under the Real Estate and if so, whether there are any violations of Environmenta) l.aws in
connection therewilh.  As used in this paragraph, the terms "Contamination," "Clean-up” and
"Environmental Laws" are used as defined hereinabove.

Failure to Pay Taxes or Insurance Premiums. If the Mortgagor fails to pay.any tax, clair, lien or
encumbrance which shall be or becorne prior in lien to this Mortgage, or to pay any insurance premium
as aforesaid, or to keep the Real Estate in repair, as aforesaid, or commits or perralis waste, then the
Mortgagee, at its option, may pay said claim, lien, encumbrance, tax assessment, or premiurn, with
right of subrogation thereunder, may make such repairs and take such steps as it deems advyisable to
prevent or cure such waste, and may appear in any action or proceeding with respect to any of the
foregoing and retain counsel therein, and take such acticn therein as the Mortgagee deems advisable,
and for any of said purposes the Morlgagee may advance such sums of money as it deems necessary.
All sums of money advanced by the Mortgagee pursuant to this section, together with interest on each
such advance at the highest rate of interest specified in any note secured hereby, shall be so much
additional indebiedness secured hereby and shall immediately hecome due and payable without notice
or demand. The failure of the Mortgagee fo act pursuant to this section shall not be deemed a waiver
of any rights the Mortgagee may have because of any default by the Mortgagor. '

Assignment of Leases and Fents. As further security for payment of the in(:iebtedrptias;s and
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performance of the Obligations, covenants, and agreements secured hereby, the Mortgagor assigns to
the Mortgagee the rents, issues and profits of the Real Estate, including any rents and all other
amounts (collectively “l.ease Payments”) which are due: or shall become due to the Mortgagor under
the terms of any present or future lease (a “Lease”), oral or written, of all or any portion of the Real
Estate (all such rents, issues, profils and Lease Payments are hereafter collectively referred fo as the
“Rents”), and all other rights of the Mortgagor with respect to any such Lease. This assignment of
Rents and leasehold rights is an absolute assignment, contingent anfy upon the occurrence of & Default
(as hereafter defined) or as otherwise provided herein, and includes the right of the Morfgagee to
collect all Rents and exercise such rights subject to the conditional license to collect Rents and exercise
such rights granted by the Mortgagee to the Mortgagor hereinbelow. At any time an event of default
has occurred and is continuing, the Mortgagee may enter upon and take possession of the Real Estate
or any part thereof, and at any such time the Morigagee may demand, sue for, receive and give
receipts, releases and satisfactions for all Rents, and for such purposes Mortgagor hereby irrevocably
appuints and constitutes the Mortgagee as its true and lawful attorney-in-fact with full power of
substita ‘ion for and on behalf of Mertgagor and in a manner not adverse to the interests of Mortgagor,
o requesy demand, enforce payment, collect and receive the Rents payable under the Lea ses, to
endorse @iyehecks, drafts or orders evidencing the payment of Rents under the Leases, andito do and
perform any-accwhich Mortgagor might do for and on its own behalf. The collection of such Rents shall
not operate as an affirmance of any tenant or lease in the event the Mortgagor's tifle to the Real Estate
or any portion théreof shall be acquired by the Mortgagee. The Mortgagee shall be liable to account
only for Rents actually reasived by the Mortgagee In exercising any of the powers contained in this
Morlgage, Mortgagee riay also take possession of, anc for these purposes use, any and all \personal
property contained in the Feal Cstate and used by the Morigagor in the maintenance, rental or leasing
thereof or any part thereof. norigagor does not assign to Mortgagee any of Mowrtgagor's obligations
under any such Lease, and Mortgacorshall be and remain solely responsible for paerforming or fulfilling
such obfigations. Al any time that thz-Mortgagee has not exercised its right to take possessjon of the
Real Estate and there is not in effect anydemand by the Mortgagee for the direct payment of Rents
the Mortgagee, the Mortgagor may collect and retain Rents or use them for any proper purpose in the
ordinary course of the Mortgager's businecs.” Any demiand by the Mortgagee upon any tenant of the
Real Estate accompanied by a copy of this'Mortgage shall be sufficient authority for such tenant
thereafter to make all payments of Rents directly to the Mortgagee and any such tenant shall have no
obligatien or authority to inquire into the propriety ‘of ‘/any such demand. tUpon making payments of
Rents to the Mortgagee pursuant to the Mortgagee's demaind, any tenant of the Real Estate shali be as
fully discharged of its obligations under any Lease to the exterlof such payments as if such payments
had been made directly to the Mortgagor. If at any fime payri=its of Rents are reglired to ke made
directly to the Mortgagee under the terms of this paragraph ana nétwithstanding such requirement such
payments are made to the Mortgagor, the Mortgagor will recene such payments in trust for the
Mortgagee and will forward them immediately to the Mortgagee in the furm in which received, adding
oniy such endorsemenis or assignments as may be necassary to perfect tie Mortgagee's title thereto.
Any amounts cellected by the Mortgagee pursuant to the assignmenc.of wants containgd in this
Mortgage shall be applied by the Mortgagee to the payment of such of the Qbiligarions as arethen due
and payable as the Martgagee in its sole discretion shall determine. If no Obligations are then due and
payable, such amounts may be held by the Morlgagee as cash collateral for the Coligations, without
liability for interest thereon, provided that the Mortgagee will, at the direction of the Mortgagor, invest
such amounts for the account and at the risk of the Mortgagor in U.S. Treasury Bilis with less than sixty
(60} days remaining to maturity or in similar essentially risk-free, cash equivalent investments as the
Martgagor may reasonably direct and any earnings derived from such investiments will become a part of
the collateral cash account. Any portion or all of the cash collateral account which is not applied to
Obligations pursuant to the terms of this paragraph may at the discretion of the Morlgagee be released
to the Mortgagor. The authority given te coilect Rents conferred upon the Mortgagee under the terms
of this Mortgage is irrevocable.

4 SATISFACTION AND RELEEASE

4,01  Release. Upon payment of the Obligations and any other sums secured by this Morigage, Mortgagee
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shall release this Mortgage.

Transfer of Real Estate by Mortgagor. Any transfer by sale, gift, grant, devise, operation of law, or
otherwise of the fee title or any other interest, (including, but not limited to mortgage, easerment, land
contract or leasehold interest) in all or any portion of the Real Estate shall have the same
consequences as an event of default respecting the indebtedness secured hereby, and upon such
transfer, the Mortgagee, without prior notice shall have the right to declare all sums secured heregby
immediately due and payeble and, upon failure by the Morigagor to make such payment the Mortgagee

shall have the right to exercise all remedies provided in any note secured hereby, this morltgage, or

otherwise at law.

MISCELLANEOUS

5.01

5.02

5.03

5.04

5.05

5.06

Noura. A notice which is mailed to the Mortgagor at the address contained in this mortgage shall be
sufiicient notice when required under this Mortgage. ‘

Commercict Morigage. This Mortgage secures indebtedness incurred for a business purpose.

Cumulative Right'ts and Remedies. The rights and remedies of the Mortgagee as provided herein, or
in any note secured hereby, and the warranties therein contained, shall be cumulative and concurrent,
and may be pursued sinicly, successively, or fogether at the sole discretion of the Martgagee, and may
be exercised as often as oscasion therefore shall oceur; and the failure to exercise any suqh right or
remedy shall in no event te construed as a waiver or release of the same.

Extensions; Reductions; Rerewa’s; Continued Liability of Mortgagor. The Mortgagee, al ifs
option and on such terms as itmaydzsire, may extend the time of payment or performance of any part
or all of the Obligations or reduce the payments thereon, or accept a renewal note or notes' therefor,
without the consent of any junior lien holder-and without the consent of the Mortgagar if the Mortgagor
has then parted with title to the Feal Estate«*0 such extension, reduction or renewal shall gffect the
priodity of this Mortgage or impair the security mérzef in any manner whatsoever, or release, discharge
or affect in any manner the personal liability of theMurtgagor or any guarantors or sureties of or for any
of the Obligations., The Mortgagee, at its option and »r'such terms as it may desire, may release any
part of the Real Estate from the lien of this Mortgage withautimpairing the lien of this Mortgage axcept
as to the portion of the Real Estate expressly released and-without releasing the Mortgagor or any
guarantors or sureties of or for any of the Obligations. No dziay by the Mortgagee in the exercise of
any of its rights under this Mortgage shall preclude the subsequeiit exercise thereof so long as any
Default continues uncured, and no waiver by the Mortgagee of any Default of the Mortge%gor shall
operale as a waiver of subsequent or other Defaults. The making of ary pavment by the Mortgagee for
any of the purposes herein permitted shall not constitute a wavier of any brzach of the Mortgagor's
covenant to perform such act. Notice by the Mortgagee of its intention to cae.cize any rightior option
under this Mortgage is expressly waived by the Mortgagor, and any one or more of the Mortgagee's
rights or remedies under this Mortgage may be enforced successively or concuirently, Time is of the
essence of this Mortgage.

State Law to Apply. This Mortgage shall be governed by and construed and enforced in ali' cases by
the substantive laws of the State of lllincis, notwithstanding the fact that finois conflicts of law rules
might otherwise require the substantive rules of law of another jurisdiction to apply.

Junior Liens. Any person, firm or corporation taking a junior mortgage, or other lien, upon the Real
Estate, shall take the said lien or mortgage subject to tha rights of the Mortgagee herein to exiend the
maturity of the indebtedness hereby secured without obtaining the consent of the holder of said junior
lien or mortgage and without the lien of this Mortgage losing its priority over any such junior lien or
mortgage. This Mortgage shall have priority over any such junior lien or mortgage, not only with respect
to advances made by the Morigagor prior to the existence and/or recording of such junior lien or
morigage, but also with respect to any advances and cther Obligations made or otherwise incurred

8 ()\\-VPI]U(.‘S\NI:LW%i\OU]I.('I‘,l,,MOI
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5.1

512
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after the existence and/or recording of such junior lien or mortgage.

Insufficiency of Proceeds. Inthe eventthe property pledged by this instrument is sold under
foreclosure and the proceeds are insufficient to pay the total costs of said foreclosure and the
indebtednress evidenced and secured by this instrument, the Mertgagee will be entitled to a deficiency
judgment.

Deposits for Assessments and Taxes. |n addition to the payments to be made by the Mortgagor as
herein provided and also as provided in the Note hereby secured, the Mortgagor agrees, if requested by
the Mortgagee at any time or from time to time while this Mortgage remains unsatisfied, to deposit
monthly with the Mortgagee approximately one-twelfth (1/12) of the annual property taxes and any and
all assessments for public improvements levied upon the mortgaged property, and also one-twelfth
{112} of the annual insurance premiums required by this Mortgage or the Loan Agreems;ni If so
requested by Morigagee, Mortgagor agrees to sign and deliver to Mortgagee an escrow agreementin
forr 7id content acceptable to Mortgagee.

Parties Buznid. This mortgage shall be binding upon and inure to the benefit of the parties hereto and
their respectiveheirs, executors, administrators, legal representatives, successors, and assigns.

Severability. livcase any one or more of the provisions contained in this Mortgage shall for any reason
be heid to be invalid, legsior unenforceable in any respact, such invalidity, ilegality, or unenforceability
shall not affect any other provision hereof and this mortgage shall be construed as if such invalid, legal
or unenforceable provisior. hac never been contained herein. '

Construction. The words "Mdrtgagor” and "Mortgagee” include singular or plural, indjvidual or
corporation, and the respective heirs’ personal representatives, executors, administrators, successors,
and assigns of the Mortgagor and the Mortgagee, as the case may be. The use of any gerlder applies
to all genders. If more than one party is'namad as the Morigagor, the Obligations hereunder of each
such party is joint and several,

Limitations on Mortgage. The security interest crezuad under the provisions of this Mortgage will not
secure (a) any indebtedness with respect to which the Mortgagee is required to make any disclosure of
the existence of this Mortgage under applicable law for this transaction and fails to do 5o as required by
law;, (b} if this security interest is in a dwelling and secures-a variable rate loan any indebtednass with
respect to which the Mortgagee is required to disclose and jravide for a limitation on the maximum
interest rate that may be imposed during the term of such indebtédrass as and when required by law or
regulation and Mortgagee fails to do; or (c) if this security interest 's in-Mortgagor's princi pal dwelling
any indebtedness with respect to which the Morlgagee: is required *o provide any niotice of right of
rescission reguired by law for this transaction and fails to do so.

Captions. The captions herein are inserted only for convenience of reference =nd in no way define,
limit, or describe the scope or intent of this Mortgage or any particular paragraph ar section hereof, nor
the proper constriction herecf.

EXECUTED and delivered in Cook County, lllinois this 6ih day of December, 2004,

NICOLAS MICHAEL MANAGERS, LLC

By: /,/Z ,4,4::/3@5/] KL

sts(g? ra Frassinone, Memmnr/Manager

"Mortgagor”

l) CHWPDOCSINEW26II l..ﬁ: L MOk
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STATE OF ILLINCIS )
)SS:;
COOK COUNTY )

ACKNOWLEDGMENT

Before me, a Notary Public in and for said County and State personally appeared Cassandra Frassinone, the
Member/Manage: of Nicolas Michael Managers, LLC, and acknowledged the execution of the above and foregaing
Mortgage for and ons:ehalf of Nicolas Michael Managers, LLC, pursuant to its authority, this 6th day of December, 2004,

My Commigsi Explres /
/D ool oA ( ,Slq”a ure OWubhc

My, County of Residence Is: - “"2

YLl County, llinois % f ( fq %\}
i M —PTinted eofNotary F’ubrlc

This instrument was prepared by: J. Daniel $helby, Vice President/sz
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