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THIS ASSIGNMENT, AND ASSUMPTION OF DEVELOPMENT AGREEMENT
(this "Assignment") is made the ¥~ day of Decemwhed”™ 2004 by and among Summit
Development Group, LLC, an (llitiois limited liability company ("Assignor”), and AND
Properties, LLC, an lllinois limited liability company ("Assignee").

RECITALS:

A. Assignor, the Village of Orlanc Fark, an Illinois municipal corporation (the
"Village"), ALI Properties I, LLC, an Illinois limitad-diability company ("ALI") and Orland 5,
LLC, an Illinois limited liability company ("Orland” 5 ) plan te enter into a Development
Agreement (the "Agreement") (which Agreement is contcmplated under that certain Declaration
of Conditions, Covenants and Restrictions, Main Street Village —Phase 2 Orland Park, Illinois,
dated December 22, 2003, recorded December 29, 2003 as docuniert number 033632702 and re-
recorded October 14, 2004 as document number 0428827163 (the “ Déclaration™)), in which the
parties shall agree to certain conditions relating to the development ¢f that certain property
commonly known as Main Street Village — Phase 2, Orland Park, Illinois, inziuding the property
legally described on Exhibit A attached hereto. Assignor and ALI have signed/the Agreement, a
copy of which is attached hereto as Exhibit B. Orland 5 and the Village have notyet signed the
Agreement, but it is anticipated by all parties that they will do so and once the Agreement is fully
executed it will be immediately recorded.

B. Assignor executed the Agreement twice, first as the Principal Developer under
said Agreement and second as the LOT 2 Owner. Assignor desires to assign to Assignee all of
Assignor's rights, title and interest in, to and under the Agreement as the LOT 2 Owner only and
NOT as Principal Developer, and Assignee desires to accept and assume all of Assignor's duties,
liabilities and obligations under the Agreement as the LOT 2 Owner.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00), the promises and
agreements contained herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

Near North National Title Corp
222 North Lasalle Street
Chicago, lllinois 60601
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L. The foregoing recitals are incorporated herein by this reference.

2. Assignor hereby conveys, assigns and transfers to Assignee all of Assignor’s
rights, title and interest in, to and under the Agreement as the LOT 2 Owner only.

3. Assignee hereby accepts and assumes the Agreement and agrees promptly to
perform all obligations of Assignor under the Agreement as the LOT 2 Owner only.
Notwithstanding the foregoing to the contrary, Assignor shall not be released from its obligations
under the Agreement as the Principal Developer. Assignee acknowledges and agrees that prior
to the recordation of the Agreement, the form of the Agreement may change from the form it is
in on the date hereof and that if in fact the form does change, Assignee agrees to accept any and
all such changes.

4. This Assignment shall be governed as to validity, interpretation, construction,
effect, enforcement and i=v all other respects by the laws and decisions of the State of Illinois.

3. This Assignment shall be binding upon and inure to the benefit of the parties
hereto, their personal representatives; successors in interest and assigns.

0. This Assignment may be-executed in as many counterparts as necessary, each of
which when so executed and delivered siip!tbe deemed an original and which counterparts taken
together shall constitute a single binding agree:nient.

7. Assignee and Assignor represent-end. warrant that they bave full capacity to
execute, deliver and perform this Assignment and ali r2ouisite actions and approvals therefore
have been duly taken and obtained and the persons exc¢cuting this Assignment have been duly
authorized to do so and bind the parties hereto. This Assigitiaent shall be binding upon and
enforceable against the parties hereto in accordance with 1w t2rms and will not constitute a
breach or default with respect to any other agreement, covenant ot candition to which Assignor
or Assignee may be a party.

[signature page to follow]

401892 vl 2
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IN WITNESS WHEREOQF, Assignor and Assignee have executed this Assignment as of
the date first above written,

ASSIGNOR:

SUMMIT DEVELOPMENT GROUP, LLC, an

Illinots limited}q,bi—l' ompany...
By: ot — ('_“----—-\

Name: Darryl Schulte. Jr.

Its: Manager

ASSIGNEE:

AND PROPERTIES, LLLC, an Illinois Timited
liability company

By:

Name:

Its:
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the date first above written.

ASSIGNOR:

SUMMIT DEVELOPMENT GROUP, LLC, an
[llinois limited liability company

By:
Name: Darryl Schulte, Jr.
Its: Manager

ASSIGNEE:

AND PROPERTIES, LLC, an Illinois limited
liability company

gy

i

By: 7 -
Name: ‘ WA N I?Jf L ASEL M)
[ts; M AU A

401892 vl 3
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STATE OF KENTUCKY )

2 EE E ) SS
COUNTY OF
I, S( éﬁ ,ﬂﬁ z @&l Qﬂ , a notary public in and for said County, in the

State aforesaid, DO HEREBY CERTIFY that Darryl Schulte, Jr., personally known to me to be
the Manager of Summit Development Group, LLC, an Iilinois limited liability company, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and severally acknowledged that as such
Manager he signed and delivered the said instrument as his free and voluntary act, and as the free
and voluntzy act and deed of said company, for the uses and purposes therein set forth.

G'VEN under my hand and official seal this 2 day of December, 2004,

%w

Notary Public

Commission Expires g S 2007

fLiiNof S
STATE OF BENFUEKY- )
) SS
COUNTY OF __ ook )

I, _MART [ HAQSE Lmap, £ pltary public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that Keapi(» 8 _[f{"f)'éf‘sémally known to me to be the
dnanvacer  of AND Properties, LLC, an Illinois limited! liability company, and personally
known to me to be the same person whose name is subscrived to the foregoing instrument,
appeared before me this day in person and severally acknowl¢dged that as such
he signed and delivered the said instrument as his free and voluntcy act, and as the free and
voluntary act and deed of said company, for the uses and purposes tlieréin set forth.

GIVEN under my hand and ofﬁcj&%iésf day gf Deccmber, 2004.

¢ “OFFICIALSEAL” - otary Kuly

Martin F. Hauselman

Notary Public, State of Tilinois
% My Commission Expires July 16, 2005

:

401892 vl 4
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EXHIBIT A
Legal Description

That part of the Southwest Quarter of the Northwest Quarter of Section 22, Township 36 North, Ran ge 12, East
of the Third Principal Meridian, described as follows:

Commencing at the Northwest corner of said Southwest Quarter of the Northwest Quarter; thence South 89
degrees 26 minutes 32 seconds East, along the North line of said Southwest Quarter of the Northwest Quarter,
399.76 feet to the point of beginning; thence South 00 degrees 00 minutes 00 seconds West, parallel with the
West line of said Southwest quarter of the Northwest quarter, 102.80 feet; thence North 90 degrees 00 minutes
00 seconds East, 40.34 feet to a line that is 440.09 feet East of and paralle) with West line of said Southwest
quarter of the Northwest quarter; thence South 00 degrees 00 minutes 00 seconds West, along the last described
line, 150.75 fect:thence North 90 degrees 00 minutes 00 seconds East, 229.69 feet to the East line of the West
half of the Southwest quarter of the Northwest quarter; thence North 00 degrees 02 minutes 07 second East, alon g
the last described paratlel line, 250.92 feet to the North line of said Southwest quarter of the Northwest quarter;
thence North 89 degrees 20 minutes 32 seconds West, along the last described line, 270.20 feet to the point of
beginning, all in Cook Cousity, llfinois.

Also Described as:

Lot 2 in Summit Park, being a subdivisior of the Southwest 1/4 of the Northwest 1/4 of Section 22, Township
36 North, Range 12 East of the Third Principsi Wieridian, according to the plat thereof recorded October 22,2004
as document number 0429627111, in Cook Cou aty, Tlinois.

PIN: Part of 27-22-102-008

ol ot ad g fed
bluns) P, s
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This document prepared by: FINAL
Rinda Y. Allison 11-16-04
Klein, Thorpe and Jenkins, Ltd.

20 North Wacker Drive, Suite 1660

Chicago, IL 60606

For Recorder's Use On

DEVELOPMENT AGREEMENT
. (SUMMIT PARK, PHASE 1I,
161°"S{REET AND LA GRANGE ROAD)

INTRODUCTION

1. This Development Agreement enteed into this day of ,
2004, by and between the VILLAGE OF ORLAND PARK, an Illinois Municipal Corporation
(hereinafter referred to as the "Village"), SUMMIT OLYELOPMENT GROUP, LLC, an Illinois
limited liability company, Principal Developer of the Supiest Property (hereinafter referred to as
“Principal Developer™), and ALI Properties I, LLC, ovisier of Lot 1, Summit Development
Group, LLC, owner of Lot 2, and Orland 53, LLC, owner of Liots 3, 4 and 5 (hereinafter referred
to as “Owners”).

2. The Property subject to this Agreement (the “Subject Property™) is legally described
as follows:

THE NORTH HALF OF THE WEST HALF, TXCEPT THE WESI 65 FEET
THEREOF, OF THE SOUTHWEST QUARTER OF THE NORTHWEST OUARTER
OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PIN: 27-22-102-008-0000
Also described as

LOTS 1, 2, 3, 4, AND 5 IN SUMMIT PARK, A SUBDIVISION OF THE
SOUTHWEST % OF THE NORTHWEST Y OF SECTION 22, TOWNSHIP 36
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED OCTOBER 22, 2004 AS DOCUMENT
NUMBER 0429627111, IN COOK COUNTY, ILLINOIS

iManage 143613 1



0434534158 Page: 8 of 28

UNOFFICIAL COPY

The Subject Property has been subdivided into 5 lots. Legal title to Lot 1 is in ALI
Properties I, LLC, to Lot 2 is in Summit Development Group, LLC and to Lots 3, 4 and 5
1s in Orland 5, LLC.

3. The Subject Property is generally located at 16100 South La Grange Road and
consists of approximately 9.2 acres. It is presently vacant land, zoned COR Mixed Use District
under the Village of Orland Park Land Development Code (hereinafter referred to as the
“Code”).

4. Principal Developer has subdivided the Subject Property into five (5) lots. Principal
Developerhay already sold Lots 1, 3, 4, and 5, and intends to sell Lot 2. All lots are intended to
be used for dévelopment of retail (including, without limitation, two restaurants totaling 14,000
square feet) and cffice and medical office uses. The five (5) lots will be part of a coordinated
development witli2¢entral fountain feature, a smaller seating area, extensive landscaping and
shared parking, Majer elianges of use of any of the lots will require amendment to the special
use for planned developnisiit ordinance for the Subject Property. Principal Developer has filed a
petition to increase the building square footage of Building B, to be located on Lot 2,

5. The Village of Orlana Park is a Home Rule Unit pursuant to the provisions of the
llinois Constitution, Article VII, Séctisn 6. and the terms, conditions and acts of the Village
under this Agreement are entered into aiid nerformed pursuant to the Home Rule powers of the
Village and the statutes in such cases made and provided.

RECITALS:

1. The parties hereto desire that the Subject Propcrty be developed as described above,
subject to Village codes and ordinances and the terms and crnditions as hereinafter set forth in
this Agreement. The Subject Property is located approximateiy 16100 South LaGrange Road,
and consists of approximately 9.2 acres.

2. Principal Developer has petitioned the Village for a special vse permit for planned
devetopment for the development as a whole, special use permits for two ‘estiurants and plan
approval in the COR Mixed Use District as more fully hereinafter set forth.

3. The parties hereto have fully complied with all relevant statutes of the Stat: of Illinois
and ordinances of the Village including the filing of petitions by Principal Developer to enable
development as herein provided. The Village has caused the issuance of proper notice and the
conduct of all hearings by all necessary governmental entities to cffectuate such actions as herein

provided, including all hearings as are necessary to effectuate the plan of development herein set
forth.

4. The Village acknowledges that all reports by all relevant governmental entities have
been submitted enabling appropriate action by the Village Board of Trustees to achieve the
following:

(a) Adoption and execution of this Agreement by ordinance;

iManage 143613 1
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(b) Adoption of such ordinances as are necessary to effectuate the terms and
provisions of this Agreement including the granting of a special use permit for planned
development, special use permits for the restaurants and permits for development of the Subject
Property pursuant to the terms and conditions of this Agreement;

(c) The adoption of such other ordinances, resolutions and actions as may be
necessary to fulfill and implement this Agreement pursuant to the terms and conditions herein
contained,

5./ The parties hereto have determined that it is in the best interests of the Village,
Principal Develaper and the Owners, and in furtherance of the public health, safety, comfort,
morals and welizie of the community to execute and implement this Agreement and that
implementation oI t'its Agreement and development of the Subject Property pursuant to its terms
and conditions will “couistitute an improvement of the tax base of the Village, be in
implementation of the comiprehensive plan of the Village and will constitute a preservation of
environmental values.

6. Owners and Principal Developer covenant and agree that they will execute all
necessary directions and issue all neccssary instructions and take all other action necessary to

perform their respective obligations hercurdar.

SECTION ONE: Special Uses, Plan Approval and Design Standards,

A. The Village, the necessary hearings beforé e relevant governmental bodies having
taken place pursuant to statute and ordinances in such casss-made and provided and pursuant to
proper notice having been given, will by proper ordinance <ause the above-described Subject
Property to be granted a special use for planned developraent. under the Code to permit
development as provided herein, and special use permits to perpiit two (2) restaurant uses
throughout the Subject Property with a total of 14,000 square feet witlin those two restaurants,

B. Principal Developer and Owners agree that the Subject Property shall be developed
substantially in accordance with the Final Plan attached hereto and incorporated herein as
EXHIBIT A, and all Owners agree that they will each build their respective buiidings on their
respective parcels substantially in accordance with said EXHIBIT A entitled "Site Plan, Summit
Park, Orland Park, Illinois”, by Linden Lenet Land Design, dated 4-06-03, latest revision 6-24-
03 as approved or as may be subsequently amended and approved by the Village, and in
accordance with supporting preliminary and final engineering drawings and plans that have
already been submitted to and approved by the Village Engineer, subject to and conditioned
upon the following;

(1) That Principal Developer provides an escrow account in the amount of 25% of
the cost for signalization of the "™North Access” intersection, which amount, or a portion thereof,
shall be reimbursed to Principal Developer pursuant to separate escrow agreements between
Principal Developer and the individual Owners for their proportionate shares pursuant to the
Declaration described and defined herein in SECTION SEVEN. The dollar amount of the

iManage 143613 |
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signalization escrow shall be $25,000.00, a lower sum than would otherwise be required because
of other road work Principal Developer is doing at the intersection. The signalization escrow
shall be established upon signing of this Agreement and before any building permits are issued to
Principal Developer or any Owner.

(1)  That landscaping for the Subject Property shall be pursuant to the
Landscape Plan by Linden Lenet Land Design, Project Number 2002-121,
dated 2-11-03, last revised 2-04-04.

C. The Subject Property shall also be developed substantially in accordance with
elevation rians for the buildings on Lots 1, 3 and 4, prepared by Klover Architects, (three (3)
sheets are attached to this Agreement as EXHIBITS B-1, B-2 and B-3, all bearing the date of
July 7, 2004), -and the South elevation plan for the building on Lot 2, prepared by Medical
Design Internationei, Project #01-151, dated 09-29-04, last revised 10-18-04, attached to this
Agreement as EXHIBIT 2#-4. Elevations for a building on Lot 5 shall be submitted for approval
at a later date.

D. A plat of subdivision cencistent with the Final Plan (EXHIBIT A) has been recorded
by Principal Developer with the Caok-County Recorder, dividing the Subject Property into five
parcels,

SECTION TWO: Contributions and Fxes

As a condition of obtaining a building permit, the individual Owner of each fot shall pay
to the Village the Fair Share Road Exaction Fee established in Section 5-112 K (6)(c) of the
Land Development Code of the Village - $1.15 per square/foot for the building to be constructed
on that lot,

In addition, Principal Developer has obtained a fence pertatiand shall be responsible for
constructing a fence along the east boundary of the Subject Property aid Principal Developer
has obtained a permit for and shall be responsible for constructing the {ountains on the Subject
Property, and shall be responsible for paying water and sewer connection fe 's af required by the
Village for the fountains, as established in Title S and Title 4 of the Village Cege.  Principal
Developer shall be reimbursed for such expenses by separate escrow agreerachis between
Principal Developer and the individual Owners for their proportionate shares pursiant to the
Declaration. In addition, building permit and inspection fees and water and sewer connection
fees shall be paid by each Owner as said fees relate to the building to be constructed on that
Owner's individual Lot or Lots, as established in Title 5 and Title 4 of the Village Code.

The Village shall solely determine how the exaction sums so paid shall be allocated and
disbursed.

SECTION THREE: Storm Water Retention/Detention and Storm Sewers.

Storm Water run off emanating from the Subject Property shall be retained or detained in
accordance with a storm water management system for the entire Subject Property, to be

iManage 143613 1
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constructed and installed by Principal Developer, as finally may be required and approved by the
Village. Such system shali be constructed and installed at Principal Developer’s expense and
Principal Developer shall be reimbursed by separate escrow agreements between Principal
Developer and the individual Owners for their proportionate shares pursuant to the Declaration.
Such system shall include all storm water management facilities, including both on-site and off-
site storm sewers, if needed, in accordance with final engineering plans approved by the Village,
The design criteria, construction and maintenance of the storm sewers and detention areas shall
be in accordance with all standards of the Village in force on the date of final plat approval for
each phase, and also all standards of the Metropolitan Water Reclamation District of Greater
Chicago in_effect at the time of final plan approval, and shall be completed by Principal
Developer-at its expense. All storm water detention/retention facilities shall be maintained in
accordance vith.the Declaration, as defined hereinafter in SECTION SEVEN.

SECTION PR Water Supply.

Principal Developer shall be required to construct and install at its expense, to be
reimbursed through separate escrow agreements between Principal Developer and the individual
Owners for their proportionaté shares pursuant to the Declaration, all necessary on-site water
mains to service the entire Subject Property including the common fountains. All such water
mains shall be sized, constructed ana fnsialled in accordance with the Code and final engineering
plans approved by the Village. Each Owriar with respect to each parcel shall pay to the Village
the required water connection charge(s) basea upon the size of the connection(s) for their
building(s) in accordance with Village codes aid srdinances.

SECTION FIVE: Sanitary Sewers.

Principal Developer shall be required to construct /and install at its expense, to be
reimbursed through separate escrow agreements between Prineinal Owner and the individual
Owners for their proportionate shares pursuant to the Declaratior; a1} necessary sanitary sewers
to service the entire Subject Property in accordance with the Land De veiopment Code and final
engineering plans approved by the Village. Said sewers shall be sized as.xzquired by the Village.
All required connection and other fees shall be due from the Owner of each individual parcel
before a building permit for construction on that parcel is issued.

SECTION SIX: Sidewalks and Common Elements.

All sidewalks, pathways, internal roadways, storm water management facilities, fountains
and courtyards as shown on the Final Plan (EXHIBIT A) shall be constructed by Principal
Developer at its own expense, to be reimbursed through separate escrow agreements between
Principal Developer and the individual Owners for their proportionate shares pursuant to the
Declaration, all said construction to be to the applicable Village standards.

The parties acknowledge that on the later of (i) the date the Association (as defined in the

Declaration referenced in SECTION SEVEN) comes into existence and (ii) the date that the
common elements on the Subject Property are substantially completed and the Letter of Credit

iManage 143613 |
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amount with regard to the above Common Elements has been reduced to zero, the Association
shall assume full responsibility for the above Common Elements.

SECTION SEVEN: Easements.

The Owners of each individual lot agree at the time of approval of this Development
Agreement to grant to the Village, and/or obtain grants to the Village, of all necessary easements
for the extension of sewer, water, street, or other utilities, including cable television, or for other
improvements which may serve not only the Subject Property, but other properties in the general
area.

All such-casements to be granted shall name the Village and/or other appropriate entities
designated by < Village as grantee hereunder. It shall be the responsibility of Principal
Developer to obtair “all such easements, both on-site and off-site, necessary to serve the Subject
Property from any Owne:s required to so and to grant the same as provided hereunder.

The parties agree that eazements known to be needed as of the signing of this Agreement
have been granted.

Parking and access easements-auong the subdivided parcels of the Subject Property are
covered by that certain Declaration of Conditions, Covenants and Restrictions made by Principal
Developer dated December 22, 2003 and recetded with the Cook County Recorder of Deeds on
December 29, 2003 as document number 0336327652 (the "Declaration"), or as may be amended
from time to time, and need not name the Villags as a grantee. A current copy of said

Declaration has been provided to the Village.

SECTION EIGHT: Developmental Codes and Ordinzices and General Matters.

The Timited initial development of the Subject Property by-ithe Principal Developer as
required under the Declaration and this Agreement, and the devél dpinent of the individual
parcels by their respective Owners shall be in accordance with the exivtine building, zoning,
subdivision, storm water retention and other developmental codes and ordiranc:s of the Village
as they exist on the date hereof, or as arc in existence during developmeni st the Subject
Property. Planning and engineering designs and standards, and road construction‘aid dedication
of public improvements, shall be in accordance with the then existing ordinances of (he Village,
or in accordance with the statutes and regulations of other governmental agencies having
Jurisdiction thereof if such standards are more stringent than those of the Village of Orland Park
at such time.

No occupancy permit shall be issued for any building on any parcel prior to the
completion and acceptance by the Viliage of all Required Public Improvements (defined
hereinafter) for the entire Subject Property.  All required public mmprovements shall be
completed within one (1) year from the date hereof. The Principal Developer has delivered to
the Village an irrevocable letter of credit (the form of security Developer has elected to provide)
in the form attached hereto as Exhibit A. Said Letter of Credit includes all costs related to
required lighting, landscaping, fountains, roadway, sidewalk, sewer and water lines and storm

iManage 143613 1
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water management facilities for the entire Subject Property (collectively "Required Public
Improvements"). The Director of the Village’s Engineering Department may, in his discretion,
permit the amount of said letter of credit to be reduced, from time to time; as Required Public
Improvements are completed.

SECTION NINE: Utilities.

All electricity, telephone conduit, cable television conduit and gas lines shall be installed
underground, the location of which underground utilities shall be at Principal Developer’s
option. Installation shall be at Principal Developer’s expense, to be reimbursed by separate
escrow agresments between Principal Developer and the individual Owners for their
proportionats shares pursuant to the Declaration. '

SECTION FEN: Impact Requirements.

Principal Developer and each individual Owner agree that any and all contributions,
dedications, donations and (ezsements provided for in this Agreement substantially advance
legitimate governmental interéstsof the Village, including, but not limited to, providing its
residents, with access to and use of public utilities, streets, fire protection, and emergency
services. Each Owner further agrees that the contributions, dedications, donations and easements
required by this Agreement are uniquely- attributable to, reasonably related to, and made
necessary by the development of the Subject Property and each parcel thereof.

SECTION ELEVEN: Binding Effect and Lerm and Covenants Running with the Land.

This Agreement shall be binding upon and intrc 4o the benefit of the parties hereto,
successor owners of record of the lots comprising the Subject Froperty, or any portion thereof,
assignees, lessees and upon any successor municipal authorities of said Village and successor
municipalities, for a period of seven (7) years from the date of exceution hereof by the last of the
signatories hereto and any extended time that may be agreed to by all parties by amendment.

The terms and conditions of this Agreement relative to the payment o. monies for the
various contributions to the Village, construction and/or dedication of public improvements,
granting of easements to the Village, dedication of rights-of-way to the Village and the
developmental standards established herein shall constitute covenants which shall ren with the
land,

SECTION TWELVE: Notices.

Unless otherwise notified in writing, all notices, requests and demands shall be in writing
and shall be personally delivered to or mailed by United States Certified mail, postage prepaid
and return receipt requested, or delivered by nationally recognized overni ght carrier, as follows:

iManage 143613 |
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For the Village:

L. Daniel J. McLaughlin
Village President
14700 South Ravinia Avenue
Orland Park, Illinois 60462

2. David P. Maher
Village Clerk
14700 South Ravinia Avenue
Orlano Park, Illinois 60462

3. E. Kenneth Frijzer
Village Attorncy
Klein, Thorpe & Jziikins, Ltd.
15010 S. Ravinia Avinre
Orland Park, Illinois 60462

For the Principal Developer:

1. Summit Development Group, LLC
9905 Shelbyville Road, Suite 200
Louisville, Kentucky 40223
Attention: Darryl Schulte, Jr.

With copies to:

2. Joseph B. Brocato
Pedersen & Houpt
161 North Clark Street
Suite 3100

Chicago, Illinois 60601-3224

For the Lot 1 Owner;
1, ALIProperties I, LLC

160 East Elk Trail

Carol Stream, Illinois 60188
With copies to:

2. Kevin Krantz
Kessler, Krantz & Christensen
318 West Randolph Street
Chicago, Nlinois 60606

iManage 143613 1
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For the Lot 2 Owner:

1. Summit Development Group, LLC
9905 Shelbyville Road, Suite 200
Louisville, Kentucky 40223
Attention: Darryl Schulte, Jr.

With copies to:

2. Joseph B. Brocato
Pedersen & Houpt
161 North Clark Street
Suite 3160

Chicago, liliio's 60601-3224
For the Lots 3, 4 and 5 Owner:

1. Orland 5, LLC
One Oakbrook Terrace, Suitc-600
Oakbrook Terrace, Illinois, 60181

With copies to:

2. Morrie Much
Much, Shelist, Freed, Denenberg, Ament & Kubenstein, P.C.
191 North Wacker Drive
Suite 1800
Chicago, Illinois 60601

or such other addresses as any party hereto may designate in writing tG-the other parties pursuant
to the provisions of this Section.

SECTION THIRTEEN: Signs.

The location of any signs upon the Subject Property shall be in accord«nce with an
approved Signage Plan and the Village's Sign Ordinance, as set forth in the Code, and shall have
reasonable setbacks from streets and highways as the interest of safety may require.

SECTION FOQURTEEN: Reimbursement of Village for Legal and Other Fees and
Expenses.

A. To Effective Date of Agreement,

The Principal Developer, concurrently with the issuance of any building permit relating
to the work Principal Developer is responsible for under this Agreement or under the
Declaration, shall reimburse the Village for the following expenses incurred in the preparation

iManage 143613 |
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and review of this Agreement, and any ordinances, letters of credit, plats, easements or other
documents relating thereto:

(1) the costs incurred by the Village for engineering services (Principal
Developer has already paid to the Village the amount due as of October
31,2004, $8,731.30); and

(2)  all reasonable attorneys' fees incurred by the Village; and

(3) . miscellaneous Village expenses, such as legal publication costs, recording
fees and copying expense, not to exceed $2,000.00.

B. Frotaaud After Effective Date of Agreement,

Each Owner, “concurrently with the issuance of its building permit, shall
reimburse the Village f3i the following expenses incurred in connection with any
ordinances, letters of credit, pluts; easements or other documents relating to the Owner's
particular Lot:

(1) the costs incurred by tic ¥illage for engineering services; and
(2)  all reasonable attorneys' fees incuried by the Village; and

(3)  miscellancous Village expenses, suc!i 23 legal publication costs, recording
fees and copying expense, not to exceed $2,900.00.

Except as hereinafter provided, upon demand by Village made by and through its
President, Principal Developer or any Owner shall from time o time shall promptly reimburse
Village for all enumerated reasonable expenses and costs “incarred by Village in the
administration of the Agreement relating to Principal Developer's 01 thie Owner’s obligations
hereunder, including and limited to engineering fees, attorneys' fees and.out of pocket expenses
involving various and sundry matters such as, but not mited to, preparation and_publication, if
any, of all notices, resolutions, ordinances and other documents required hereunder:

Such costs and expenses incurred by Village in the administration of the Agrecment shall
be evidenced to the Principal Developer or any Owner upon its request, by a swom statement of
the Village; and such costs and expenses may be further confirmed by Principal Developer or
any Owner at its option from additional documents relevant to determining such costs and
cxpenses as designated from time to time by Principal Developer or any Owner.

Notwithstanding the immediately preceding paragraph, neither Principal Developer nor
any Owner shall in any event be required to reimburse Village or pay for any expenses or costs
of Village as aforesaid more than once, whether such are reimbursed or paid through special
assessment proceedings, through fees established by Village ordinances or otherwise.
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In the event that any third party or parties institute any legal proceedings against any
party hereto, which relate to Principal Developer's obligations under this Agreement, then, in that
event, the Principal Developer on notice from Village shall assume, fully and vigorously, the
entire defense of such lawsuit and all expenses of whatever nature relating thereto; provided,
however:

(I)  Principal Developer shall not make any settlement or compromise of the lawsuit,
or fail to pursue any available avenue of appeal of any adverse judgment, without
the approval of the Village.

(2)"If the Village, in its sole discretion, determines there is, or may probably be, a
conflict of interest between Village and Principal Developer on an issue of
myportance to the Village having a potentially substantial adverse effect on the
Viliage) then the Village shall have the option of being represented by its own
legal covusel. In the event the Village exercises such option, then Principal
Developer'shall reimburse the Village from time to time on written demand from
the President 5f Village and notice of the amount due for any expenses, including
but not limited to court costs, reasonable attorneys' fees and witnesses' fees, and
other reasonable expenses of litigation, incurred by the Village in connection
therewith.

In the event that any third party or partiss institute any legal proceedings against any
party hereto, which relate to any Owner's obligations under this Agreement, then, in that event,
the Owner on notice from Village shall assume, tu'iy.and vigorously, the entire defense of such
lawsuit and all expenses of whatever nature relating therctz; provided, however:

(1) Owner shall not make any settlement or compremise of the lawsuit, or fail to
pursue any available avenue of appeal of any adverse Jjudgment, without the
approval of the Village.

(2)  If the Village, in its sole discretion, determines there is,.or may probably be, a
conflict of interest between Village and Owner on an issue f iriportance to the
Village having a potentially substantial adverse effect on the Viliage, then the
Village shall have the option of being represented by its own legal ¢cunsel. In the
event the Village exercises such option, then Owner shall reimburse ‘he Village
from time to time on written demand from the President of Village and notice of
the amount duc for any expenses, including but not limited to court costs,
reasonable attorneys' fees and witnesses' fees, and other reasonable expenses of
litigation, incurred by the Village in connection therewith.

In the event the Village institutes legal proceedings against Principal Developer or any
individual Owner for violation of this Agreement and secures a judgment in its favor, the court
having jurisdiction thereof shall determine and include in its judgment against said Principal
Developer or Owrner all expenses of such legal proceedings incurred by Village, including but
not limited to court costs and reasonable attorneys' fees, witnesses' fees, etc., incurred by the
Village in connection therewith. Said Owner or Principal Developer may, in its sole discretion,
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appeal any such judgment rendered in favor of the Village against said Owner or Principal
Developer.

SECTION FIFTEEN: Warranties and Representations.

Principal Developer represents and warrants to the Village as follows:

1. Principal Developer is the legal title holder of Lot 2 of the Subject Property. Principal
Developer has sold Lots 1,3, 4, and 5 of the Subject Property to Owners who are also signatories
of this Agreement.

2. Prcipal Developer proposes to perform cerain initial development work at the
Subject Property-in the manner contemplated and/or described or referenced under this
Agreement, and,- the current knowledge of Principal Developer, the individual Owners
propose to develop Lots !, 3, 4 and 5 as shown on EXHIBIT A. Principal Developer intends to
sell Lot 2 subject to the terus of this Agreement, for use as shown on EXHIBIT A.

3. To the best knowledgs-of Principal Developer and Owners, without independent
investigation, only Owners, their lenders, contractors involved in development of the Subject
Property, and any existing or poteritisi-tenants and contract purchasers of the Lots, have any
inferest in the Subject Property, and no’riher entity or person has any interest in the Subject
Property or its development as herein proposes.

4. Prncipal Developer has provided the igal descriptions of the Subject Property and
the individual parcels set forth in this Agreement and {n¢ attached Exhibits and warrants that sajd
legal description is accurate and correct.

5. With respect to any real estate herein which wil; bzeome property of the Village,
Principal Developer warrants and represents, to the best of its knowledze, that during the period
of its ownership or control over said Subject Property or any portion tiizreof, it has no knowledge
of, nor reason to suspect, that there has been any underground storage (Or other) tank or any
presence, disposal, release or threatened release of hazardous substances or Kaza-dous wastes on,
from or under the property, by or through Principal Developer or any other pariy whatsoever.
Individual Owners similarly represent and warrant that to the best of their knowledge, there was
no underground storage (or other) tank and not any presence, disposal, release orihreatened
release of hazardous substances or hazardous waste on, from or under their respective property
prior to their ownership or control of any part of Subject Property.

Owners similarly further represent and warrant that to the best of their knowledge, their
respective Property (including underlying soil and ground water conditions) is not in violation of
any state, local, federal, municipal or other law, statute, regulation, code, ordinance, decree or
other relating to hygienic or environmental conditions, and during ownership or control of the
property by Owners, no party has stored or disposed of any flammable explosives, radioactive
materials, hazardous waste, toxic substances or other related materials on, under or about the
property. Owners shall and do hereby agree to indemnify, protect, defend, and hold the Village
harmless from and against any claims, losses, demands, costs, proceedings, suits, liabilities,
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damages and causes of action, including consequential damages and attorneys' fees of counsel
selected by the Village and other costs of defense incurred, arising against or suffered by the
Village of its assigns as a consequence, directly or indirectly, of any misrepresentation by
Owners of the foregoing representations and warranties, whether discovered before or after the
conveyance of any of the Subject Property to the Village.

SECTION SIXTEEN: Continuity of Obligations.

Notwithstanding any provision of this Agreement to the contrary, and including but not
limited to the sale or conveyance of all or any part of the Subject Property by any Owner, all
Owners ard Frincipal Developer shall at all times during the term of this Agreement remain
liable to Village- for the faithful performance of all obligations imposed upon them during the
term of their owiieiship by this Agreement, until such obli gations have been fully performed by
them, in each case, (espectively, or until Village, at its sole option, has otherwise released them
from any or all of suck obiigations.

SECTION SEVENTEEM: No Waiver or Relinquishment of Right to Enforce
Agreement.

Failure of any party to this Agrcrinent to insist upon the strict and prompt performance of
any of the terms, covenants, agreements, a:id-conditions herein contained, and imposed upon any
other party, shall not constitute or be construes as a waiver or relinquishment of any party's right
thereafter to enforce any such term, covenaii agreement or condition, but the same shall
continue in full force and effect.

SECTION EIGHTEEN: Village Approval or Directior.

Where Village approval or direction is required by this"Agreement, such approval or
direction means the approval or direction of the Corporate Authorities of the Village unless
otherwise expressly provided or required by law, and any such approval may be required to be
given only after and if all requirements for granting such approval have been 1aet, unless such
requirements are inconsistent with this Agreement,

SECTION NINETEEN: Singular and Plural.

Wherever appropriate in this Agreement, the singular shall include the plural, and the
plural shall include the singular.

SECTION TWENTY: Section Headings and Subheadings.

All section headings or other headings in this Agreement are for general aid of the reader
and shall not limit the plain meaning or application of any of the provisions hereunder whether
covered or relevant to such heading or not.

iManage 143613 1



0434534158 Page: 20 of 28

UNOFFICIAL COPY

SECTION TWENTY-ONE: Recording.

A copy of this Agreement and any amendment thereto shall be recorded by the Village at
the expense of the Principal Developer.

SECTION TWENTY-TWQ: Authorization to Execute.

The officers of each Owner executing this Agreement warrant that they have been
lawfully authorized to execute this Agreement on their behalf, The President and Clerk of the
Village hereby warrant that they have been lawfully authorized by the Village Board of the
Village to‘execute this Agreement. Owners and Village shall, upon request, deliver to each
other, at the.iespective time such entities cause their authorized agents to affix their signatures
hereto, copies of <!l bylaws, resolutions, ordinances, partnership agreements, letters of direction
or other documeris Tequired to legally evidence the authority to so execute this Agreement on
behalf of the respective eitities.

SECTION TWENTY-YHREE: Amendment.

This Agreement sets forta all the promises, inducements, agreements, conditions and
understandings between the parties Lezeta relative to the subject matter thereof, and there are no
promises, agreements, conditions or undesstandings, either oral or written, express or implied,
between them, other than are herein set forth: iixcept as herein otherwise provided, no subse-
quent alteration, amendment, change or additior to this Agreement shall be binding upon the
parties hereto unless authorized in accordance with law and reduced in writing and signed by
them.,

SECTION TWENTY-FOUR: Counterparts.

This Agreement may be executed in two or more counterparts, each of which taken
together shall constitute one and the same instrument.

When this Agreement has been executed by Principal Developer ard a1y other Owner,
signatories hereto shall be entitled to receive a building permit upon the paymert 57 the required
fees, even if the other Owners have not exccuted this Agreement.

SECTION TWENTY-FIVE: Curing Default.

The partics to this Agreement reserve a right to cure any default hereunder within thirty
(30) days from written notice of such default, or such additional time as is reasonably required to
cure the default so long as the cure of default is commenced within said thirty (30) days, and
efforts to effect such cure of default are diligently prosecuted to completion.

SECTION TWENTY-SIX: Conflict Between the Text and Exhibits.

In the event of a conflict in the provisions of the text of this Agreement and the Exhibits
attached hereto, the text of the Agreement shall contro] and govem.
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SECTION TWENTY-SEVEN: Severability,

If any provision of this Agreement is held invalid by a court of competent jurisdiction or
in the event such a court shall determine that the Village does not have the power to perform any
such provision, such provision shall be deemed to be excised herefrom and the invalidity thereof
shall not affect any of the other provisions contained herein, and such Judgment or decree shall
relieve Village from performance under such nvalid provision of this Agreement,

SECTION TWENTY-EIGHT: Definition of Village.

Wher the term Village is used herein it shall be construed as referring to the Corporate
Authorities of the Village unless the context clearly indicates otherwise.

SECTION TWENTY-NINE: Execution of Agreement.

This Agreement shall b2, signed last by the Village and the President of the Village shall
affix the date on which he signs-ihis Agreement on page 1 hereof which date shall be the
effective date of this Agreement.

VILLAGE OF ORLAND PARK, an
Illinois Municipal Corporation

By:

Villagé Przsiasnt
ATTEST:

By:

Village Clerk

PRINCIPAL DEVELQPER:

SUMMIT DEV NLAROUP, LLC
By: %
Its: d;?ai% QZZ

ATTEST: )
By:

Its: 455/2:5 AT SEctgerAe 7
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ATTEST: %
By: A

LOT 2 OWNER:
SUMMIT DEVELOPMENT

Z 2,920”2’ LLC

Its: WM;?&]/)/“

/

s AKESTRNT Secoomny

AGREED TO AND ACCEPTED

ALI Properties I, LLC,
An Illinois limited liability company

By:

Name:

Its:

Name;

Its:
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an Illinois limited liability company

By:
Mame:
Its.

By:
Name;
Its:
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ATTEST:

By:

Its:

AGREED TO AND ACCEPTED

ALI Properties I, LLC,
An Illinois limited liability company

BthQ. .Q‘ R}tw

LOT 2 OWNER:
SUMMIT DEVELOPMENT GROUP, LLC

Name: w CANEL FONTAMN

Bs:_ tnananeyg

Name;:

Its:
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )
) SS.
COUNTY OF C 0 0K)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that DANIEL ). MCLAUGHLIN, personally known to me to be the
President o1 the Village of Orland Park, and DAVID P. MAHER, personally known to me to be
the Village Clerk of said municipal corporation, and personally known to me to be the same
persons whose aanies are subscribed to the foregoing instrument, appeared before me this day in
person and severaily ¢cknowledged that as such President and Village Clerk, they signed and
delivered the said instiunient and caused the corporate seal of said municipal corporation to be
affixed thereto, pursuan’-io authority given by the Board of Trustees of said municipal
corporation, as their free and voluntary act, and as the free and voluntary act and deed of said
municipal corporation, for the uses-aind purposes therein set forth.

GIVEN under my hand and oré¢ial seal, this day of

2004.

My commission expires

Notary Public
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STATE OF KEVH'MC‘LV )

[
- )
county o Jefevson )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Darryl Schulte, Jr., personally known to me to the Manager of Summit
Development Group, LLC, an Illinois limited liability company ("Company"), and the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such Manager, he signed and delivered the said instrument as
his own free and voluntary act and as the free and voluntary act of said Company for the uses and
purposes tnercin set forth,

GIVEN vader my hand and official seal, this (;D- day of /u Cf)Vv , 2004.

My commission expires” Z%’Af, A GEUU?

BEN L, SMYTHE JR,

—7” NOTARY PUBLIC
: STATE AT LARGE
; ; KENTUCKY
Notary Public V W COMMIBSION EXPIRES APR. 21, 2007

JBB 400519 v1 November 17, 2004
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STATEOF I1- )
) SS.
COUNTY OF D Prat)

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO

HEREBY CERTIFY that the above-named M, sbae! fmmtome. and— —
personally known to me to be Marae ¢/  and ~ of ¥, j: It
and the same persons whose names are $dbscribed {o the foregoing instrument as said v
and " of e > appeared before me this day in m—ﬂ/

aci{nmdvlm g; d glat they signed and delivered the said instrument as their own free and voluntary
act and as the free and vol i '
oy t voluntary act of said Mﬂ%t for the uses and purposes therein set

GIVEN unde; 1y hapdeapd-eiistrims AR RS p.LD_ day of NOVW b v, 2004,

} Official Sea
Jacqueline DeSalvo

- Notary Public State of iinois
My commission expires b My  Comision Expies 09/05/05

%fa}ﬁpﬁiiaj ) @A,Xa /Mf)
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STATE OF )
) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO

HEREBY CERTIFY that the above-named and ,
personally known to me to be and of ,
and the same persons whose names are subscribed to the foregoing instrument as said

and of , appeared before me this day in person and

acknowledged that they signed and delivered the said instrument as their own free and voluntary
act and as the'iree and voluntary act of said for the uses and purposes therein set
forth.

GIVEN under z:nvhand and official seal, this day of , 2004,

My commission expires

Notary Public
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STATE OF )
) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO

HEREBY CERTIFY that the above-named and ,
personally known to me to be and of ,
and the same persons whose names are subscribed to the foregoing instrument as said

and of » appeared before me this day in person and

acknowledged that they signed and delivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said for the uses and purposes therein set
forth.

GIVEN under :nvhand and official seal, this day of , 2004,

My commission expires

Notary Public
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