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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amounc of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgagz, exceed $150,000.00.

THIS MORTGAGE dated November 4, 2004, is made and executed betwszen Melissa J. Hutchison and Robert
D. Hutchison, Jr., as tenants by the entirety (referred to below as "Gizdtor”) and American Chartered Bank,
whose address is 1199 E. Higgins Rd., Schaumburg, IL 60173 (referred o belsw as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraiiis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real properiy, tzgather with ali gxisting or
subsequently erected or affixed buildings, improvements and fixtures: all easeraen:s rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock/in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propeity, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) locateq ir. Cook County,
State of lllinois:

LOT 117 IN WEATHERSFIELD UNIT 3, BEING A SUBDIVISION IN SECTIONS 20 AND 21, TOWNSHIP 41
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 200 South Braintree Drive, Schaumburg, I 60193.
The Real Property tax identification number is 07-20-407-022-0000

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
guaranty of a revolving line of credit and shall secure not only the amount which Lender has presently
advanced to Borrower under the Note, but also any future amounts which Lender may advance to Borrower
under the Note within twenty (20) years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line of credit obligates
Lender to make advances to Borrower so long as Borrower complies with all the terms of the Note and Related
Documents.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
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feases of the Property and all Bents 1 Proparty, i omddition SGrantar gramis 1o Lander a linitorm

]

Tommercial Code secunity interest i1 the Parsonal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TC SECURE (A} PERFORMANCE OF A GUARANTY FROM GRANTOR
TO LENDER, AND DOES NOT DIRECTLY SECURE THE OBLIGATIONS DUE LENDER UNDER THE NOTE, (B}
PAYMENT OF THE INDEBTEDNESS AND {C} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS
MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY. TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERERY. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. This Mortgage secures 3 guaranty and dees not directly securs the indebtednass due
Lender unger the Noio Grantor wawvas any and ail nghis and defenses arising by reason of {3 any
fone-action” or 7 antrdetiCiency” law, or any other faw thal may orevent Lender from bringing any action of
slaim for deliclency againsubomower bl any election of remedies by Lender which may fimit Grantor's rights
1o proceed against any party indebted under the Note, or {¢p any disability o0 defense of any party indebied
under the Note, any other guaraniosar any other person by reason of cessation of the indebedness due unider

ihe Note Sor apy reason other thas

nayment ol the Note

GRANTOR'S REPRESENTATIONS AND IWNARRANTIES. Grantor warranis thal: {g) thes Mortgage 18 executed af
Borrower's request and not at the request of Lender: (o) Grantor has the fuli power, fight, and authonty 1o
anter into this Mortgage and 1o hypothecate(the Property; (o) the provisions of this Mortgage do not conflict
with, or resuli in a default under any agreement ¢r other instrument binding upon Grantor and do nol reswiin e
viniation of any law, regulation, court vecree or Otdur applicable o Grantor; ) Grantor has estabiished
adequate means of obtaning from Borrower on 2 oantinuing basis miormation about Borrowar's financial
condition: ang {e; Lender has made no representation to/Granior about Borrowst {inciuding without imitation
ithe creditworthiness of Borrower),

)

PAYMENT AND PERFORMANCE. Except as otherwiss provided onhis Mortgage, Grantor shall strictiy periornm
alt of Granter's obligations under the Guaranty and under this Morigage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree ihat Borrower's and
Grantor's possession and use of the Property shali ba governed by the fllowling provisions:

Possession and Use. uUnti the oocuirence of an Event of Default, Grantor (iay (1} reman i possession
anic control of the Property: {2} use. cperate or manage the Property, anc {2 -zollect the Rents from the
Property,

Duty to Maintain. Grantae: shall maintain the Preperty i fenantabie conditiorn ard /nromptly perform all
repaire, replacements, and mamienancs Necessary o preserve 1S vailiea,

Compliance With Environmental Laws. Grantoi represents and warranis 1o Lender that, (1) Buring the
period of Grantor's ownership of the Property, there has been 1o use, genetation, manufacture, storage.
rreatment, dispesal, release or threatened release of any Hazardous Substance by any person on, under,
about ot from the Property; 121 Grantor has no knowiedge of, or reasen 7o befieve that there has baen,
except as previously disciosed 1o and acknowledged by Lender it ariting, (&) any breach or violation of
any Environmental Laws, b} any use, generation, manutacture, storage, reatmeant, disposal, release or
mreatened release of any Hazardous Substance on, under. about or fram the Property by any prior owners
of pecupants of the Property, #r ¢} any actual or threatened Higation o clams of any kind by any person
relating to such matters; and (3} Except as previously disclosed o and acknowledged by Lender in
writing, (aj neither Grantor nor any tenant, contractor, agent of other authonized user of the Property shall
use, generate, manufacture, store, treat, dispose of or reiease any Hazardous Substance on, under, about
o {rom the Property; and b} any such activity shall be conducted in compliance with gil applicabie
faceral, state, and local laws, requiations and ordinances. including without Himitafion ail Environmental
Pawes. Grantor authorizes Lender and i1 agerts to enter upen the Properiy 0 make such inspections and
ests, at Grantor's expenss, as Lander may deem appropriate ¢ determine somphance of the Praperty with
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this section of the Martgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or 1o any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisionz-of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by ténder's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Gran.cr shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste’ nn or to the Property or any portion of the Property. Without limiting the
generality of the foregoing,/~Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil (and. gas), coal, clay, scoria, soil, gravel or rock products without Lender’s
prior written consent.

Removal of Improvements. Grantor sha'-not demolish or remave any Improvements from the Real Property
without Lender's prior written consent.~As\a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements “szricfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's ageiits ¢nd representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interes!s and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor sha!l-promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Ameiicans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation anu-withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notifizid-Lander in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Proper{y.are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Properiv: -Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the charaeie:r and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property, A “sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
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Payment. Granter shall pay when due {and ¢ all events prior 1o delinguency) all taxes, payroll t3xos
special toxes, assessments, water chargas angd sewer service charges levied against or on account of the
Pronerty, and shall pay when due all claims for work done on or for services rendered or material furnished
i the Property.  Grantor shall maintain the Propecy free o any liens having prionity sver or egual {o the
interest of Lender under this Morigage. except for the Existing indebiedness referred 1o in this Mortgage or
those I:an:; spacifically agreed to oy writing by Lender, andg except {or the lien of taxes and assessmants not
due as further specified in the Rignt to Contest paragraph.

Right to Contast. Grantor mav withhold payment of any tax, assessment, or claim in conneclion with a
good faith disnute over the ebligalion o pay, 50 lohg as Lender's interest in the Property is not jeopardized.
i g dien arises’orus filed as a result of nonpayment, Grantor shall within fifteen {15} days after the ien
arises or, i a liendadiled, within fitteen {16) days after Grantor has notice of the fiting, secure the discharge
ot the lig
other security satisfastovy.to Lender ir an amount sufhcient 1o discharge the fign plus any ¢esis and
al‘tamfw\/r 1" es, of other(charges that could accrue as a result of a foreclosure o sale under the Hen. In
ary coniest, Grantor shal defend isell and Lender and shall satisty any adverse judgment befors
an'ff,)f'cem{,a‘.? against the Propesivs Gramtor shail name Lender as an additions! obligee under any surety

Bond furnished in the oontest praceengs

ar Hvegugated by Lender, depost with Lender cash or 2 sufficient corporate surety bong or

e,

Evidence of Payment. Granior shait ypoh demand furnish 1o Lender satistaciory evidence of payment «
the taxes or assessments and shail autnGriiasthe appropriate governmental ofiicial to deliver 1o Lender at
any tima a wriflen statement of the taxes ang assessments aganst the Property

Notice of Construction. Grantor shali notity, Lender at ieast hifteen {15) days before any work s
commenced, any services are lurshed, or any maepais are supplied 1o the Property, if any machanic’s
Han, materialmen’s den, or other Hen could be assersedon account of the work, services, or materials and
the cost exceeds $10,000.00. Grantor will upon reques? of Lender furnish 10 Lender advance assurances
sabsfaciory o Lendar that Grantor can and will pay 1ne cost/ofsuch improvemanis.

PROPERTY DAMAGE INSURANCE. Tre fallowing provisions relating 1o insuring the Property are a part of this
Morigage

WMaintenance of Insurance. Grantor shall procure and maintain poticies of fire inswance with standard
sxtendsd coverage endorsemenis on s replacement basis for the tullcinsurable value covering all
improvements on the Real Property in an amount sufficient 1o avoid apphoation ot any coinsurance clause,
and with a standard mortgagee clause in faveor of tender  Grantor shalil also_orocure and maintain
Lompr hensive general liabdity insurance i such coverage amounts as iender 2ay request with Lendes
being named as additional insureds in such Hability Insurance policies. Additionaily “Grantor shali maintain
such other msurance, including but not limied to hazard, business Interruption and haler insurance as
Lender may require.  Policies shail be wntten by such insurance comparies and iy such form as may he
reasonabiy acceplable to Lender. Grantor shall deliver 1o Lender certificates of coverage from sach insurer
comaining a stipulation thai coverage will not be cancelied or dimmished wihout & minmurm of ten {10}
days’ prior written notice 1o Lander and not containing any disclaimer ot the insurer's hability for failure o
give such netice. Each insurance policy also shail include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor of any ather person.
Should ithe Real Property be located in an area designated by the Director of the Federal Emergengs

Management Agency as @ speciai flood hazard area, Grantor agrees 1o cbtain and maintain Federal Flood
insurance. i avalable, within 45 days alter notice 1s given by Lender that the Property is iocated in a
snacial fiood hazard area, tor the Tull unpaid principal baiance of the loan and ety priot llens on the property
securing the loan, up to the maximum policy Gmits set under the National Flood Insurance Program, or as
atherwise required by Lender. and to maintain such insurance for the term o f the 1oan

Appiication of Proceeds. Grantor shall promptly notlify Lender of any ioss o7 demage 0 the Propariy of the
setimated cost of repair or replacement exceeds ’510,00()_&(). Lender may make proct of foss if Grantor
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fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proot of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accruzd interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness.if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid 1o Granteras Grantor's interests may appear.

Compliance with Fxising Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, ccmpliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shal! constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with tha‘terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insuranre become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If any action o {sinceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails tuo comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's faiiure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, vor to.discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or alhv/Rzlated Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lend<rdeems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encu/ntrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintziiing and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then oea: interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayiiient.by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) benavable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the (emaining term of the Note; or
{C) be treated as a balloon payment which will be due and payable at the Note's mattrity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights =ind remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Pranaity are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in anvy title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
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with all exssting apphcable laws, ordinances, and regulations ot governmantal suthorities.

Survival of Representations and Warranties. Al representations, warranties, and agresmenis made by
Grantor in this Mortgage shall survive the oxecution and delivery of this Mortgage, shall be cantinuing in
nature, and shall ramain in Tull force and effect until such time as Borrower's ndebtodness shail be pad in

i
i,

EXISTING INDEBTEDNESS.  The wllowing provisions concerning Existing indebledness are & part of ihis
Morigage:

Existing Lien. The len of this Mortgage secunng the indebiasdness may he secondary and intferior o an
existing Hend dranicr expressty covenants and agrees to pay, o7 sge (o the payment of, the Existing
indebtadness and to prevent any defaull on such indebledness, any default under the instrumenis
gpvidencing such(ndebladness, or any defaull under any secunty documents for such indebiedness.

No Modification. © Siztor shak not enter into any agreement with the nolder of a "w morigage, deed of
trist, or other securitv/agreement which has prority over this Morigege by which that agreement is
modified, amended, extended, or renswed without the poor writterr gonsent of Lander.  Grantor shall
neither request nor accapt apys future adveneces under any such secuntly agreement without the prig
wiitten consent of Lender

CONDEMNATION. The toliowing provigions reiating o condemnation procesdings are a part of this Mortgage:

Progeedings. |f any proceeding ¢ condermnation 1s fled, Grantur shall promptly notity Lender in writing,
and Grantor shall promptly take such sicps sns may be necessary w0 defend the action and obtain the
award. Grantor may be the nominal parly 1 sueheoroceeding, but Lenger shall be entitled to participate in
the proceeding and o be represented i the procaading by counsel ol s own choice, and Grantor will
deliver or cause 10 be delivered to Lender such mebuments and documeniation as may be requested by
Lander from fime 1o time o permit such participato

Application of Net Proceeds. if ail or anv part of {ng Property s condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
thal all or any porticn of the net oroceeds ol the award be appliedd 1o the Indebiadness or the repair or
restoration of the Property. The net proceeds of the award shailhean the award after payment of zii
roasonable costs, expenses, and attorneys’ fees mcwrred by Lender o7 pOiwection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOCRITIES. The foliowing provisions
refating 1o governmental taxes. fees and charges ars a part of this Mortgage:

Current Taxes, Fees and Charges. ‘Jpon request by Lender, Grantor shaill cxecuio.such documents in
addition o this Morigage and take whatever other action is requested by Lender W pertect and conliiue
Lender's lien on the Real Property.  Granter shall reimburss Lender for all taxes, ‘as described beiows,
rogethe: with all expenses incurred in recording. perfecting or sontinumg this Martgage <nicluding without
Lmitation all taxes, fess, documentary stamps, and other charges for recording or registering this Mortgage.

"

Taxes. The foliowing shall constitute taxes to which this section apphies: (1] « specific tax upon this type

f Morigage or upon ail or any part of the indebtedness secured by this Mortgage: {20 a specific tax on
Sorrowar which Borrower is authorized of required to deduct fram payments on the indebtedness secured
by this type of Mortgage; (3} a tax an this type of Mortgage chargeable against ihe Lender or the hoider
of the Note; and (4} =z speafic tax on all or any portion of the indebtedness or on payments of principal
and interest made by Borrower,

Subsequent Taxes. il any 1ax 1o which lhis section applies i3 enacted subsequent to the date of s
Mortgage, this event shall have the same effect as an Event of Defauit, ana Lender may gxercisg any or all
of its available remedies for an Event ol Defaut as provided below unless Grantor eithar {1} pays the tax
nefore it becomes delinguent. or (Z: conlests the tax as provided above in the Taxes and Liens section
ang deposits with Lender cash or a sufficient corporate surely hosd o other security satisfaclory o
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SECURITY AGREEMENT; FINANCING STATENMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file axecuted counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall vaimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, 4arantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor siiziiassemble any Personal Property not affixed tc the Property in a manner and at a place
reasonably convenieni .t Grantor and Lender and make it available to Lender within three {3) days after
receipt of written demard 7-om Lender to the extent permitted by applicable law.

Addresses. The mailing aadresses of Grantor (debtor} and Lender {secured party) from which information
concerning the security interst cranted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code} are as statzd on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and froni time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, e ecu:ed or delivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filed, recordeil, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may rieem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as (nzy..in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, orpreserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documeiits, and (2) the liens and security
interests created by this Mortgage on the Property, whether now Ownid or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Graritor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in [his-naragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such nurzuses, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making; executing, delivering,
filing, recording, and doing alf other things as may be necessary or desirable, in Lencer's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. [f Grantor shall strictly perform all of Grantor's obligations under the Guaranty and
otherwise performs ali the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.

Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {(C) by
reason of any settlement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
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notwithstanding any cancellation o this Mortgage or of any note or other instrument o agreement evidencing
the Indebiedness and ihe Property will sontinue to secure the amount repaid or recovored 1o the same exient
as :f that amouni never had been onginally receved by Lender, and Grantor shall be bound by any judgment,
decres, order, settlement or compramise relating ‘o the indebledness or to this Morigage

EVENTS OF DEFAULT. Each of the following, a
this Mortgaga:

Lender's option. shall consttula an Event of Dafault under

[¥2]

Payment Default. HBorrower faus o make any pavment when due under the indedtedness.

Default on Other Payments. Faliure o) Grantor within the tme required by this Mortgage to make any
payment fordaves or insurance o any other payment necessary (o prevant filing of or 1o affect discharge

of any e,

Other Defauits, “corrower or Granier tails o comply with or 0 perform any other term, obligation,
covenant of conditicnioontained o this Mortgage or in any ot the Related Documents or {0 comply with oy
tg parform any {erm, obugation, covenant o condition contamed in any other sgreaement betwaen Lendes
and Borrower or Granior

Default in Favor of Third Parties. -Should Borrower or any Grantor default under any foan, extension of
credit, security agreement, purenase.or saies agreement, ar any other agreement, i favor of any cthe
oreditor or parson that may materially ‘affect any of Borrower's or any Gramior's property or Borrower's
ability 1o repay the ndebtedness or Blrrawar's or Grantor's ability to perform their respective obligations
Jrdar this Mortgage o any relared docurian,

False Statements. Any warraniy, reprasentation or stalement made or furnished 1o Lender by Borrower or
Granter or on Borrower's or rantor's behail under this Mortgage or the Related Documents is false or
misleading i any material respect, aither now o4y the time made or furnished or becomes false o
rrisleading at anv time thereatter

Defective Collateralization. This Morigage or any of the Pelated Documents ceases 1o he in full force and
ffect (inciuding failure of any collateral document to credte a valid and perfected security nterest or hen
at any time and tor any reason.

Death or Insolvency. The dissolution or termination of Borrowe s s Grantor's existence a@s & going
nusiness, the insolvency of Borrower or Grantor, the appomntment of & hesiver for any part of Borrower's
ar Grantor's property, any assignment for the benefit of creditors, any typa of creditor workout, or the
commencamant of any proceeding under any bankruptey or msolvency ldws by ar against Borrower or
Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture ploceedings, whether by
judicial proceeding, seif-help. repossession or any other method, by any creditor ot Boorower or Graptor of
Dy any governmental agency against any property securing the indebtedness. This includes & garrishment
of any ot Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event
ot Defauit shall not apply i there is a geod faith dispute by Borrower or Grantor as {0 the vakioidy o
reasonablensss of the claim which is the basis of the ¢reditor o+ forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the oreditor or forfeiturs proceeding and deposits with Lender
wmonies of a surety bond for the creditor or forfeiture proceeding, in an amount determinad by Lender, in s
sole discration, as being an adeguate reserve or bond for the dispute.

Existing indebtedness. The payment of any instalimen: of pnnopal or any nterest on the Existing
Indebtedness is not made within the iime required by the promissory note evidencing such indebtedness, or
a default occurs under the mstrument secunng such indebtedness and i not cured during any applicable
grace period in such instrument. ar any seit or other action is commenced to foreciose any existing lien on
the Property

Breach of Other Agreement. Any breach by Borrower or Grantoi undes fhe terms 0of any ather agreement
netween Borrower nr Grantsr and Lender that iz not ramedied wihin any grace period provided thergin,
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including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financiat condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND AEYEDRIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender; -\ ender's option, may exercise any one or more of the following rights and remedies, in
addition to any other+igints or remedies provided by law:

Accelerate Indebtednuess. - Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immeuiztely due and payable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect tu 2l or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Lniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including'arwunts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the indeotedness. In furtherance of this right, Lender may require any
tenant cr other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably desicnates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the nameof Grantor and to negotiate the same and coliect the
proceeds. Payments by tenants or other users to Lendcr in.response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or gt any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in psrzon, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as-mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Properey. with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or aies and to collect the Rents from
the Property and apply the proceeds, over and above the cost of, \hz receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparencvalue of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shali rio* disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal



0434841067 Page: 10 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 513270301 {Continued) Page 10

Property is to be made. Reasonable notics shall mean notice given at least ten {10} days before the time ol
the saie or digposition, Anv sale of the Personal Property may be made in o
Real Pronariy

”L rnction with any sale of the

Eiection of Remedies. Election by Lender 1o gju-"sue any remedy shall ot exciude pursuil of any othe:
remedy. and &n election 1o make expenditures or o take action w perform an obligation of Grantor undes
this Mortgage, after Grantor's failure 1o periorm, shas! not affect Lender’s night to declare o default and
exarcise 115 remedies. Nothing under this Mortgage or otherwise shall bha construad so as to §=m:% of rastnict
the rights and remedies availabie to Lender foilowing an Event of Defavlt, or i any way 10 Hmit or restrict
the rights and abiity of Lender 10 proceod directly against Grantor and/or Borrower and;or aganst any other
co-makear, guarantor, surety of endorser andior 1o proceed against any other collateral diractly or indirectly
securing the Indehiedness,

Attorneys’ Fees,-penses. ' Lander msttules any suil or action to anforce any of the isrms of this
Mortgege, Lendat shalilhe enttied o recover sueh sum as the court may adiudge reasanabie as atiomeys'
fees at trigl and uporr anyeappeal. Whether or not any court action 1 involved, and to the extent not
prohibited by faw, all readonable expenses Lender incurs thal in Lander's opinion are necessary at any bme
for the protection of s interestor the enforcement of ity rights shall become a part of the indebtedness
pavable on demand and shall sdal interest at the Note rate from the date of the expenditure until rapad.
Expenses coveraed by this oeragrash ynelude, without hmitation, however suijeci to any lmits undes
applicable law, Lender's atiorneys’ foes-and Lender's isgal expenses, whether or not there 13 & lawsuil,
including attorneys’ fees and expenses—iorbankrupley proceedings (including effarts 1o modify or vacate
any automatic stay or injunctioni, appeais;y aod any anticipated postjudgment coilection services, the cost
of searching records, obtaining title reports Lincluding foreclosure reports!, surveyors’ 1eports, and appralssl
feas and titie Inswanse, 1o the extent permitted by anplicable law. Grantor also will pay any court costs, in
addition to sif ather sums provided by law.

NOTICES, Any aotice requirec to be given under this Mierigage, including withodt Hmitation any nobics of
default and any notice of sale shall be given in writing, and anall be effective when actuatly delivared, when
actually received by telefacsimile (unless otherwise required by low), when t:ieposn"e’d with a natonaily
recognized gvernight couriar, or if mailed, when deposited 0 the Laited -Btates mail. as first class, certified or
registered mail postage prepaid, directed to the addresses shown negihe beginmng ot this Mortgage. Al
copies of notices of foreciosure from the holder of any lien which has prcdtviover this Mortgage shall be sent
1 Lender's address, as shown near the beginning of this Mortgage. Any paty may change its address for
notices urder this Mortgage by giving formal written notice to the other partied, specifying thatl the purpose of
the notice is To change the party's address. For notice purposes, Grantor agrees tq Keep Lender informec et al
times of Grantor's gurrent address.  Uniess otherwise provided of required by law, " disre 5 morag than ong
Grantor, any notice given by Lender 10 any Grantor is deemead To be nolice given (o all Gractors,

MISCELLANEQUS PROVISIONS. The following miscellanaous provisions are a part of this Mintya

Amendments. This Mortgags, together with any Related Docurmems, constitules the entirg understandin
and agresment of ‘hé: narties as (o the matters set forth in this Morigage. Neo alteration of or amendmem
[ -

to this Mortgage shail be elieciive unless given in writing and signed by the party or parties sought 1o be
charged ar bound hy the aiteration or amendmanst,

Annual Reports. if the Property s used for purposes otner tnan Granior s residence, Granior shall furnigh
to Lender, upon request, & certitied statemeni of net operating income aecPlved from the Property during
Grentor's previous fiscal year in such form and detail as Lender shall require. "Net aperating ncome’ shall
mean all cash recempts from the Property less all cash expenditures made i connecton with the cpetation
of the Properiy.

]

Caption Headings. Caption headings in this Mortgage are for convenience purpases only and are not 1o he
used 1o interpred or define the provisions of this Morigage.

Governing Law. This Mortgage will be governed by. construed and enforced in accordance with tederal
law and the laws of the State of llincis. This Mortgage has been accepted by Lender in the State of



0434841067 Page: 11 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 513270301 (Continued) Page 11

llinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction
of the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver{s)given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this/Mourigage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance itk that provisicn or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of deulino.between Lender and Grantor, shall constitute a waiver of any of Lender’s rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequen. instances where such consent is required and in all cases such consent
may be granted or withheld in the sola-discretion of Lender.

Severability. If a court of competencjusizdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforceable as to any uihar-person or circumstance. If feasible, the offending provision
shall be considered modified so that it becomes icgal, valid and enforceable. If the offending provision
cannot be so modified, it shall be considered acleted from this Mortgage. Unless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provisiori-stthis Mortgage.

Merger. There shall be no merger of the interest or estate Greated by this Mortgage with any other interest
or estate in the Property at any time held by or for the ‘benefit~af Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of tie parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference ts this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor trori #iie obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to alf Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower™ means MJH Interiors, Inc. and includes all co-signers and co-makers
signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.
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Environmental Laws. The words "Envirenmensal Laws” mean any ang ail state, tederal and local statules.
regulations and ordinances relating o the protection of human heaith or the environment, noluding without
imitatior the Comprehensive Environmental Response. Compensation, and Uasbility Act of 188G, as
arrendec, 472 U.5.0. Section 3601, e seq "CERCLA"L the Superfund Amendments and Reauthornzation
Aci ol 1885, Pub. L. No 98499 ("SARA"} the Hazardous Materigls Transporiation Act, 49 U.5.0.
Section 1801, et seq., the Rﬂseurr‘e Coﬁservas,m;‘z and Recovery Act, 42 U.5.C. 3ection 8801, af seq., ™
oiher applicable state or federal laws. rules. or reguiations adapted pursuant thereto

Event of i‘)efauit The words "Event of Detauit” mean sny of thoe ovents of default set forth in this
Morigage in the events of default section of this Morigage

Existing indentedness. The words “Existing indebtedness” mean the indebtednass described in the Existing
Liang pravision’obths Mortgage

Graptor, Tho worg "Drantos' means Melissa o Hurchison: and Rohernt D Hatchison,

Guarantor. The word OGaranior” means any guaranicr surely. of accommodation party of any or &l of
the Indebiedness,

uaranty. Tha word “Guaraniy  means the gusranty from Granior w Lender, including withoul Emitation a
guararty of ait or parc of the Notd

HMazardous Substances. The worde SHarzardous Substances” mean matedals thai, because of their
quantity, concentration or physical, cherhical or infectious charactenstics, may cause ar pose o preseni l
notential hazard 1o heman haaith or the evdanment when improperly used, ireated, stered, disposed of,
generated, manufactured, transporied or otherwise handled. The words "Hazardous Substances” are used
i their very broadest sense and include withaut limitation any ana all hazardous or toxic substances.
materials or waste as defined by or lsted undes othe Environmental Laws.  The term "Hazardous
Substsnces” also includes, withou! limitation, petroleant and peirgleum by-products or any fraction thereo!
and ashestos

Imiprovements. The word "improvemsnts” means alivexistieg ane future mimprovements, buildings,
stractures, mobiie homes affixed or the Real Property. faciitiese agditions, replacements and other
construction on the Real Properiy.

indebiedness. The word "indebredness” means all obiigations of Grartor under the Guaranty, fogether
with ab renswals of, exiensions of, madifications of, consolidations of and substitutions for the obligations
under the uuararny and any amounts expended or advanced oy Lender to uischarge Grantor's obligations
or expenses incurred hy Lender to enforce Grantor's ovligations under this Morigage ~tagether with interest
an gych amounts as provided i inis Morgage

fander. Ti

v word "lender” means American Chartered Bank . i1s successors and asgsigns
Mortgage. Trhe word “Mortgage” means inis Morigage between Grantor and Lender.

Note, Vhe word "Nole” means the promissory note dated November 4, 2004, o the origmnal principal
amount af $100,000.00 from Borrower to Lender, together with & Promissory Nowe datad November 4,
2G04, in the originai principal amount of $50,000.00 from Borrower (o Lender, together with all renewals
of. axtensions of, modifications of, refinancings of, consolidations of, and substitutions for the promissory
note or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

personal Property. The words “Personal Property” mean ali equipment, fixtures, and other aricles of
personal property now or hereafter cwned oy Grantor, and now of hereafler atiached or atfixed to the Real
Eroperty: together with all accessions, parts. and additions to, all replacements of, and all substitutions for,
any of such properly; and together with ail proceeds {inciuding without fimiation ali insurance proceeds
and refunds of pramiums) from any sale of other digsposition of the Proporyy

I

Property. The word “Propeity” means collectively the Real Property and the Personat Property.

Heal Broperty. The words "Real Property” mean the real property, imterests and nghis, a5 turther describea
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in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES T4 173 TERMS.

GRANTOR:

I Nl ) it thuisd

Melidsa J. Hutchls n

/MZ 2

Robert D. Hutchison, Jr. /V

INDIVIDUAL ACKNOWLEDG!IENT

STATEOF __///ypois )

Ofcig: Seal
1SS Ambac Pirkus
COUNTY OF [oke ) Wy omeroces et o
ﬂ. rare.

On this day before me, the undersigned Notary Public, personally appeared Melissa J. Hutchisei and Robert D.
Hutchison, Jr., to me known to be the individuals described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under myfHand andoffic%akthis V/‘ day of /l/m/ﬁrh b 20 05/ _
' < Residing at

E\Iotary Public in and/éme Stateof  /linors

My commission expires 5/‘//0.5
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