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DEFINITIONS Gk - 0100 387

Words used in multiple sections of this document are defined below and ottier words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated December 6th, 2604, together
with all Riders to this document,

(B) "Borrower" is Dion Montgomery. Borrower is the mortgagor under this Security
Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation
that is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the
mortgagee under this Security Instrument. MERS is organized and existing under the laws of
Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026,
tel. (888) 679-MERS.
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(D) "Lender" is DELTA FUNDING CORP. Lender is a corporation or association organized
and existing under the laws of New York. Lender's address is 1000 Woodbury Road P.O. Box
9009 Woodbury, NY 11797,

(E) "Note" means the promissory note signed by Borrower and dated December 6th, 2004, The
Note states that Borrower owes Lender two hundred eleven thousand five hundred Dollars (U.S.
$211,500.00) plus interest. Borrower has promised to pay this debt in regular Periodic Payments
and to pay the debt in full not later than January Ist, 2035.

(F) "Property" mcans the property that is described below under the heading "Transfer of
Rights in the Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower:

I Adjusabic Rate Rider [ Condominivm Rider [ Secend Home Rider
[_] Balloon Rids: L] Planned Unit Development Rider [ Other(s) [specify]
] 1-4 Family Rided [ Biweekly Payment Rider

() "Applicable Law" riesns. all controlling applicable federal, statc and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, non-appealakle judicial opinions.

(J) "Community Association Dues, F'ees, and Assessments' means all dues, fees, assessments
and other charges that are imposed o Borrower ot the Property by a condominium association,
homeowners association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper Lnstrment, which is initiated through an electronic
terminal, telephonic instrument, computer, or migrietic tape so as to order, instruct, or authorize a
financial institution to debit or credit an account. Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone,
wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that arc described in Scetion 3.

(M) "Miscellaneous Proceeds” means any compensation, settfement, award of damages, or
proceeds paid by any third party (other than insurance proce<ds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; (il) condemnation or
other taking of all or any part of the Property; (iii) conveyance in lici of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of the Froperty.

(N) "Mortgage Insurance” means insurance protecting Lender against the nignpayment of, or
default on, the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) priucipal and interest
under the Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means thc Real Estate Settlement Procedures Act (12 U.S.C. §2601 et reo.) and its
implementing regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from
time to time, or any additional or successor legislation or regulation that governs the same subject
matter. As used in this Security Instrument, "RESPA" refers to all requirements and restrictions
that are imposed in regard to a "federally related mortgage loan"” even if the Loan does not qualify
as a "federally related mortgage loan” under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors
and assigns of MERS, the following described property located in the

County of Cook

which cuti=utly has the address of 4932 West Erie Street

Chicago - _Illinois 60644 (Property Address):

Secticn: 4 Block: 1) Lot; 34/35

TOGETHER WITH 2/i the improvements now or hereafter erected on the property, and
all easements, appurtenances, (nd!fixtures now or hereafter a part of the property. All
replacements and additions shali” xis» be covered by this Security Instrument. All of the
foregoing is referred to in this Securiyy” Ihstrument as the "Property.” Borrower understands and
agrees that MERS holds only legal titie“to- the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and
Lender's successors and assigns) has the right:_to exercise any or all of those interests, including,
but not limited to, the right 1o foreclose and sel! the Property; and to take any action required of
Lender including, but not limited to, releasing and ¢arceling this Security Instrument.

BORROWER COVENANTS that Borrower is iawfully seised of the estate hereby
conveyed and has the right to mortgage, grant and convey the-Property and that the Property is
unencumbered, except for encumbrances of record. Borrowes warrants and will defend generally
the title to the Property against all claims and demands, subject to <y encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenints for national use and
non-uniform covenants with limited varations by jurisdiction to constifie a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges. and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debi evidenced by
the Note and any prepayment charges and late charges duc under the Note. Borrower shall also
pay funds for Escrow [tems pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency.

1LLINOIS—Single Family—Fonnic Mae/Freddie Mac UNIFORM INSTRUMENT {MERS) Form 3014  1/0% {page 3 of 16 pages)
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However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments duc under the Note and this Security Instrument be made in one or more of the
following forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender 1s not
obligated o apply such payments at the time such payments are accepted. If each Periodic
Paymeit 15 2pplicd as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lerder-may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Boriower does not do so within a reasonable period of time, Lender shall either apply
such funds or redn them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal/valance under the Note immediately prior to foreclosure. No offset or claim
which Borrower mig'it nave now or in the future against Lender shall relieve Borrower from
making payments dug-under the Note and this Security Instrument or performing the covenants
and agreements secured by this Eecurity Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section
2, all payments accepted and apylicd by Lender shall be applied in the following order of priority:
(a) interest due under the Note; (b) pt ncipal due under the Note; (¢c) amounts due under Section
3. Such payments shall be applied to cach Periodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late charges, second to any other amounts due
under this Security Instrument, and then to reduice the principal balance of the Note.

If Lender receives a payment from Rorrawer for a delinquent Periodic Payment which
includes a sufficient amount to pay any late tharge due, the payment may be applied to the
delinquent payment and the latc charge. If moi=-iban one Periodic Payment is outstanding,
Lender may apply any payment received from Borower to the repayment of the Periodic
Payments if, and to the extent that, cach payment can b¢ paid in full. To the extent that any excess
exists after the payment is applied to the full payment of orc-or more Periodic Payments, such
excess may be applied to any late charges due. Voluntary prepayments shall be applied first to
any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Misceliancous Proceeds to principal
due under the Note shall not extend or postpone the due date, or *hange the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender cn the day Periodic
Payments are due under the Note, until the Note is paid in full, a sum (the "Funas) to provide for
payment of amounts due for: (a) taxes and assessments and other items which’czn attain priority
over this Security Instrument as a lien or encumbrance on the Property; (b) leaseliold payments
or ground rents on the Property, if any; (c) premiums for any and all isurance reruired by
Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with
the provisions of Section 10. These items are called "Escrow Items." At origination or at any time
during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under
this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items.
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Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at
any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall
pay directly, when and where payable, the amounts due for any Escrow Items for which payment
of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's obligation
to make such payments and to provide receipts shall for all purposes be deemed to be a covenant
and agreement contained in this Security Instrument, as the phrase "covenant and agreement” is
used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver,
and Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights
under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at
any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds m an amount (a) sufficient to permit
Lender <o-=pply the Funds at the time specified under RESPA, and (b) not to cxceed the
maximum zimaunt a lender can require under RESPA. Lender shall estimate the amount of Funds
due on the basia of current data and reasonable estimates of expenditures of future Escrow Items
or otherwise in acierdance with Applicable Law,

The Funds <tie!! be held in an institution whose deposits are insured by a federal agency,
instrumentality, or éntirv (including Lender, if Lender is an institution whose deposits are so
insured) or in any Fedsral Home Loan Bank. Lender shall apply the Funds to pay the Escrow
Ttems no later than the timae) snecified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
[tems, unless Lender pays Borrowver (nterest on the Funds and Applicable Law permits Lender to
make such a charge. Unless an agresment is made in writing or Applicable Law requires interest
1o be paid on the Funds, Lender shali motbe required to pay Borrower any interest or earnings on
the Funds. Borrower and Lender can agro#-in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in eseiow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordsnce with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amouit necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly pzyments. If there 15 a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary. io make up the deficiency in
accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, <harges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Assoziation Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Rorrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security
[nstrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the
lien in amanner acceptable to Lender, but only so long as Borrower is performing such
agreement;(b) contests the lien in good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while
those proceedings are pending, but only until such proceedings are concluded; or (c) secures from
the holder of the lien an agreement safisfactory to Lender subordinating the lien to this Secunty
Instrument.
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If Lender determincs that any part of the Property is subject to a lien which can attain priority
over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more
of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintaned in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the
preceding sentences can change during the term of the Loan, The insurance carrier providing the
insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right_shall not be exercised unreasonably. Lender may require Borrower to pay, in
connectioni—with this Loan, either: (a) a one-time charge for flood zone determination,
certificatior”and tracking services; or (b) a one-time charge for flood zone determination and
certification services and subsequent charges each time remappings or similar changes occur
which reasonzdly might affect such determination or certification. Borrower shall also be
responsible for the pavment of any fees imposed by the Federal Emergency Management Agency
in connection with tne’review of any flood zone determination resulting from an objection by
Borrower.

If Borrower fails to/mairtain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no obligation to
purchase any particular type or araount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazard or 1rab lify and might provide greater or lesser coverage than
was previously in effect. Borrower acknwledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of inisurance that Borrower could have obtained. Any
amounts disbursed by Lender under this Section. 5 shall become additional debt of Borrower
secured by this Security [nstrument. These amouantsshall bear interest at the Note rate from the
date of disbursement and shall be payable, with' sdeh interest, upon notice from Lender to
Borrower requesting payment.

All insurance policies required by Lender and rerieyvals of such policies shall be subject to
Lender's right to disapprove such policies, shall include a stadard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. If Borrower obiains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruciion of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as nortgagee and/or as an
additional loss payee.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower. Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether or not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such insurance proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires inlerest to be paid on such insurance proceeds, Lender shall not be required to pay
Borrowdr any. interest or earnings on such proceeds. Fees for public adjusters, or other third
parties, retainsd,by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Tarower. If the restoration or repair is not economically feasible or Lender's
security would b¢ iassened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
insurance proceeds shell de applied in the order provided for in Section 2.

If Borrower abandone. the Property, Lender may file, ncgotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance caitier-ws offered to settle a claim, then Lender may negotiate and
settle the claim. The 30-day petiod will begin when the notice is given. In cither event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower's rights to any insurance proceeds in an amount not (o exceed the amounts unpaid
under the Note or this Security Instrumeit, and (b) any other of Borrower's rights (other than the
right to any refund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights-aze applicable to the coverage of the Property.
Lender may use the insurance proceeds either to sérair or restore the Property or to pay amounts
unpaid under the Note or this Security Instrument, wiiether or not then due.

6. Occupancy. Borrower shall occupy, establisl, and use the Property as Borrower's
principal residence within 60 days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist v hich are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Properiy; uspections. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate or commit
waste on the Property. Whether or not Borrower is residing in the Property. Borrower shall
maintain the Property in order to prevent the Property from deteriorating or deciczcing in value
due to its condition. Unless it is determined pursuant to Section 5 that repair or rostoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to‘aveid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has released proceeds for such purposes. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. If the insurance or condemnation proceeds are not sufficient to repair or
restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such
repair or restoration,
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Lender or its agent may make reasonable enities upon and inspections of the Property. If
it has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
with Borrower's knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material representations include, but are not limited to, representations
concerning Borrower's occupancy of the Property as Borrower's principal residence.

9 protection of Lender's Interest in the Property and Rights Under this Security
Instrumeiit. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instcument, (b) there is a legal proceeding that might significantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptey, prota:s, for condemnation or forfeiture, for enforcement of a lien which may attain
priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property. then Lender may do and pay for whatever is reasonable or appropriate to
protect Lender's intercst in.the Property and rights under this Security Instrument, including
protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but a2 not limited to: (a) paying any sums secured by a lien which
has priority over this Security Tnstrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interes{ i the Property and/or rights under this Security Instrument,
including its secured position in a barkrpicy proceeding. Securing the Property includes, but 18
not limited to, entering the Property to mizke repairs, change locks, replace or board up doors and
windows, drain water from pipes, climinate building or other code violations or dangerous
conditions, and have utilities turned on or eff~Although Lender may take action under this
Section 9, Lender does not have to do so and is-isi under any duty or obligation to do so. It is
agreed that Lender incurs no liability for not tax‘de-any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Ser tion 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such-inerest, upon notice from ender
to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrowe: shall comply with all the
provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee
title shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance ay a condition of
making the Loan, Borrower shall pay the premiums required to maintain the Mozioage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be
available from the mortgage insurer that previously provided such insurance and Borrower was
required to make separately designated payments toward the premiums for Mortgage Lusurance,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower

of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by
Lender.
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If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separatcly designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
nonrefundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available,
is obtained, and Lender requires separately designated payments toward the premiums for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan
and Borrower was required to make separately designated payments toward the premiums for
Mortgage Iisurance, Borrower shall pay the premiums required to maintain Mortgage Insurance
in effect, or to-provide a nonrefundable loss reserve, until Lender's requirement for Mortgage
Insurance ends i accordance with any written agreement between Borrower and Lender
providing for sucr termination or until termination is required by Applicable Law. Nothing in
this Section 10 affects Barrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insusarce reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrowsr does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluaic-their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modify their risk, or reduce
losses. These agreements are on terras 4nd conditions that are satisfactory to the mortgage insurer
and the other party (or parties) to thes¢ agreements. These agreements may require the mortgage
insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mor‘gage Insurance premiums).

As a result of these agreements, Lender, ity purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from {or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharuy or modifying the mortgage insurer's
risk, or reducing losses. If such agreement provides that ar aifiliate of Lender takes a share of the
insurer's risk in exchange for a share of the premiums paid to fae insurer, the arrangement is often
termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts (tivaf Borrower has agreed to
pay for Mortgage Insurance, or any other terms of the Loan: Such agreements will not
increase the amount Borrower will owe for Mortgage Insurance, and. they will not entitle
Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any — with
respect to the Mortgage Insurance under the Homeowners Protection Acc of 1998 or any
other law. These rights may include the right to receive certain disclosures, ¢¢ request and
obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums fuat were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are
hereby assigned to and shall be paid to Lender.

ILLINOIS—Single Family—Fannic Mac/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014 1701 {page 9 of 16 pages)
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If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender's security 13
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement or
in a series of progress payments as the work 1s completed. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the
Miscellazieous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then 4ze, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in thi order provided for in Section 2.

In the cvent of a total taking, destruction, or loss in value of the Property, the
Miscellancous Pracazds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with/the excess, if any, paid to Borrower.

Tn the event or 2 partial taking, destruction, or loss in value of the Property in which the
fuir market value of the Property immediately before the partial taking, destruction, or loss in
value is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial tzxisg, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Procens multiplied by the following fraction: (a) the total amount
of the sums secured immediately beforeab< partial taking, destruction, or loss in value divided by
(b) the fair market value of the Property 1tamediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrovwer.

In the cvent of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss in
value is less than the amount of the sums secarsd, immediately before the partial taking,
destruction, or loss in value, unless Borrower and’ Tender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums sec éd by this Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if. after-npace by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to meke' 2n award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after thie date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proce:ds-=ither to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Procecds.

Borrower shall be in default if any action or procecding, whether civit.or criminal, 18
begun that, in Lender's judgment, could result in forfeiture of the Property or ‘ather material
impairment of Lender's interest in the Property or rights under this Security Instrument.'Borrower
can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment,
precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable to the impairment of Lender's mterest in the Property are hereby
assigned and shall be paid to Lender.

{LLINO1S—Single Famnily—Fannie Mae/Freddic Mae UNIFORM INSTRUMENT {MERS) Form 3014 101 (page 19 of 16 pages)

e e e e AL b AR S A A




0435011195 Page: 11 of 24

UNOFFICIAL COPY

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation; J.ender's acceptance of payments from third persons, entitics or Successors in Interest
of Borrower.or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joir< snd Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and acfess that Borrower's obligations and Hability shall be joint and scveral.
However, any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): (a) is cc-signing this Security Instrument only to mortgage, grant and convey the
co-signer's interest i the Property under the terms of this Security Instrument; (b) 1s not
personally obligated to paj.ip< sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borroywer can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under ta's Security Instrument in writing, and is approved by
Lender, shall obtain all of Borrower's rignts)and benefits under this Security Instrument.
Borrower shall not be released from Borrower's, obligations and liability under this Security
[nstrument unless Lender agrees to such release i writing. The covenants and agreements of this
Security Instrument shall bind {except as providea i Saction 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Bomwer fees for services performed in
connection with Borrower's default, for the purpose of protecting Lender's interest in the Property
and rights under this Security Instrument, including, but not limited to, attorneys' fees, property
inspection and valuation fees. In regard to any other fees, the absenze of express authority in this
Security Instrument to charge a specific fee to Borrower shall not be'construed as a prohibition on
the charging of such fee. Lender may not charge fees that are exprezsly prohibited by this
Sccurity Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, a1d that law is finally
interpreted so that the interest or other loan charges collected or to be colicetad in connection
with the Loan exceed the permitied limits, then: (a) any such loan charge shall b¢ réduced by the
amount necessary to reduce the charge to the permitted limi; and (b) any sums alreaay. collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may
choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such
overcharge.

ILLINOIS—Single Family—Fannic Ma¢/Freddic Mac UNIFORM INSTRUMENT (MERS) Form 3014  1/01 {page 11 of I6 pages)
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15. Notices. All notices given by Borrower or Lender in connection with this Security
[nstrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail or
when actually delivered to Borrower's notice address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a
substitute notice address by notice to Lender. Borrower shall promptly notify Lender of
Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time.
Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address statzd herein unless Lender has designated another address by notice to Borrower. Any
notice in connéction with this Security Insirument shall not be deemed to have been given to

Lender until astually received by Lender. If any notice required by this Security Instrument is
also required urder, Applicable Law, the Applicable Law requirement will satisfy the
corresponding requizerzent under this Security Instrument.

16. Governing f.aw; Severability; Rules of Construction. This Security Instrument
shall be governed by tedera!-law and the law of the jurisdiction in which the Property is located.
All rights and obligations ewpiiined in this Security Instrument are subject to any requirements
and limitations of Applicable Jiaw. Applicable Law might explicitly or implicitly allow the
parties to agree by contract or it might be silent, but such silence shall not be construed as a
prohibition against agreement by ‘contract. In the event that any provision or clause of this
Security [nstrument or the Note conflizte vith Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision, ‘

As used in this Security Instrument: {a}"words of the masculine gender shall mean and
include corresponding neuter words or words ot Fie feminine gender; {b) words in the singular
shall mean and include the plural and vice versa; ard (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given.eao copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" mcans any legal or bereficial interest in the Property,
including, but not limited to, those beneficial interests transferred it 2/nond for deed, contract for
deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold o1 transferred (or 1f
Borrower is not a natural person and a beneficial interest m Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment i1 full of all sums
secured by this Security Instrument. However, this option shall not be exercised_bv-Lender if
such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

ILLINOIS—Single Family—Fannic Mac/Freddie Mac UNIFORM INSTRUMENT (MERS) Form 3014  1/01 (page 12 of 16 pages}




0435011195 Page: 13 of 24

UNOFFICIAL COPY

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the carliest of: (a) five days before sale of the Property pursuant
to any power of sale contained in this Security Instrument; (b) such other period as Applicable
Law might specify for the termination of Borrower's right to reinstate; or (¢) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums
which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; {c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys'

fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting
Lender's tnicrest in the Property and rights under this Security Instrument; and (d) takes such
action as Lesder may reasonably require to assure that Lender's interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrnent, shall continue unchanged. Lender may require that Borrower pay such
reinstatement sunis.and expenses in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such chieck-is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instzariient and obligations secured hereby shall remain fully effective as
‘f 1o acceleration had occurred ~However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change ¢f Lean Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sal might Tesult in a change in the entity (known as the
"I oan Servicer") that collects Periodic Paymenis due under the Note and this Security [nstrument
and performs other mortgage loan servicing vuligations under the Note, this Security Instrument,
and Applicable Law. There also might be one or piore changes of the Loan Servicer unrelated to
a sale of the Note. If there is a change of the Loan 3ervicer, Borrower will be given written notice
of the change which will state the name and address o1 the new Loan Servicer, the address to
which payments should be made and any other informatisw RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and therestter the Loan is serviced by a Loan
Qervicer other than the purchaser of the Note, the mortgage loan servicing obligations to
Borrower will remain with the Loan Servicer or be transferred £ @ successor Loan Servicer and
are not assumed by the Note purchaser unless otherwise provided by t'ie Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined fo any judicial action (as
cither an individual litigant or the member of a class) that arises from-the other party's actions
pursuant to this Security Instrument or that alleges that the other party has br eached any provision
of, or any duty owed by reason of, this Security Instrument, until such Borwower-or Lender has
notified the other party (with such notice given in compliance with the requireinzits of Section
15) of such alleged breach and afforded the other party hereto a reasonable period efter the giving
of such notice to take corrective action. If Applicable Law provides a time period ‘which must
elapse before certain action can be taken, that time period will be deemed to be reasonable for
purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower
pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18
shall be deemed to satisfy the notice and opportunity to take corrective action provisions of this
Section 20.

ILLINOIS—Single Family—Fannic Mac/Freddic Mae UNTFORM INSTRUMENT (MERS) Ferm 3014  1/01 (page 13 of 16 pages)
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71. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum  products, toxic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) "Environmental Cleanup” includes any response action, remedial
action, or removal action, as defined in Environmental Law: and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Poriower shall not cause or permit the presence, usc, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shallnot do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creatcs an Environmental Condition, or {c)
which, due to the presence, use, or release of a Hazardous Substance, creates a condition that
adverscly affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or stoiage-on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the
Property (including, but notliritied to, hazardous substances in consumer products),

Borrower shall promptly~give Lender written notice of (a) any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency of private party
involving the Property and any Hazazdous Substance or Environmental Law of which Borrower
has actual knowledge, (b) any Envirenziental Condition, including but not limited to, any
spilling, leaking, discharge, release or tireat of release of any Hazardous Substance, and (c) any
condition caused by the presence, use or (elease of a Hazardous Substance which adversely
affects the value of the Property. If Borrower isamns, o is notified by any governmental or
regulatory authority, or any private party, fiiat“any removal or other remediation of any
Hazardous Substance affecting the Property is ueccgsary, Borrower shall promptly take all
necessary remedial actions in accordance with Envirsranental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lende: further covenant and agree as
follows:

3. Acceleration; Remedies. Lender shall give notice”to Borrower prior fto
acceleration following Borrower's breach of any covenant or agrezment in this Security
Instrument (but not prior to acceleration under Section 18 unless Avplicable Law provides
otherwise), The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the netice is given {¢ Borrower, by
which the default must be cured; and (d) that failure to cure the default ¢n-or before the
date specified in the notice may result in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. The noice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in
the foreclosure proceeding the non-existence of a default or any other defense of Borrower
to acceleration and foreclosure. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums secured
by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

[LLLINOTS—Single Family—Fannic Mac/Freddic Mac UNIFORM INSTRUMENT {MERS) Form 3014 1/01 (page {4 af 16 pages}
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23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third party for
services rendered and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases
and waives all rights under and by virtue of the Illinois homestead exemption laws.

25, Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower's agreement with Lender, Lender
may purchasc insurance at Borrower's expense to protect Lender's interests in Borrower's
collateral. This insurance may, but need not, protect Borrower's interests. The coverage that
Lender prichases may not pay any claim that Borrower makes or any claim that is made against
Borrower L connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, duienly after providing Lender with evidence that Borrower has obtained insurance as
required by Borrower's and Lender's agreement. If Lender purchases insurance for the collateral,
Borrower will b <esponsible for the costs of that insurance, including interest and any other
charges Lender may juinose in connection with the placement of the insurance, until the effective
date of the cancellatio: ¢r expiration of the insurance. The costs of the insurance may be added to
Borrower's total outstariding hatance or obligation. The costs of the insurance may be more than
the cost of insurance Borrotwes 7iay be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
g{?{& 7%44\/&7”‘/\ . Seal

Dion Montgomeryﬂ -Borrower

Seal
-Borrower

Seal
-Borrower

Seal
-Borrower

[Space Below This Line For Acknowledgement]

STATE OF ILLINOIS ss:

COUNTY OF & &G (¢
On this 6th day of December 2004, before me personally came Dion Montgomery known tg me to be

the individual(s) described herein and who cxecuted the fcfegoing instrument, and 7> duly
acknowledged to me that _f% _exccuted the same.

%%/é&i/?%/"& *

ary Public

“OFFICIAL SEAL* N
i o P MICHAEL MAGALLANEZ

YYYYYY
vvvvvvvvvvvi!’vvvrvv!’""
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Legal Description
Exhibit “A”
THE EAST 12 % FEET OF LOT 34 AND ALL OF LOT 35 IN BLOCK 10 IN GEORGE C.
CAMPBELL'S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 9 AND THE SOUTH
1, OF THE SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTI, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
Commonly Known As: 4932 West Erie Street, Chicago, lllinois 60644

Permanent i¢ex Number:  16-09-211-029-0000
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RIDER TQ SECURITY INSTRUMENT

This rider supplements the attached Security Instrument ("Security Instrument,") dated December 6th, 2004, The
terms of this rider shall supersede any language to the contrary located in the attached Security Instrument or any
other docriient executed in connection with this transaction. This rider SHALL apply unless; 1) the Security
Instrument and“or Note are assigned to a government sponsored entity such as Fannie Mae or Freddie Mac
("GSE's") and fiie provisions are not permitted by the GSE's; OR 2) the provisions are prohibited by applicable law.
If any provisions a7< prohibited the prohibited portions shall be removed, but the remaining terms shall be effective.
1) Prepayment pena’iy: Notwithstanding anything to the contrary in the Note regarding Borrower's Right to
Prepay, in the event the d=bt secured by the mortgage/security instrument is prepaid, the borrower will be
subject to a prepayment penialty as follows...

{ may make a full prepayment or »-partial prepayment without paying any penalty.

2) Funds for Escrow Items: Said funds may be commingled with the funds of the Lender, and are not required to
be held in an institution whose funds ar¢_insured by a federal agency, instrumentality or entity, unless the law
requires otherwise.

3) Arbitration:  The language in the Security Inftrunent does not supercede any contrary provisions in the
arbitration agreement dated the same date as this Security Jastrument.

4) Bankruptey: [n the cvent that Borrower declares Bankrugtey, Borrower shall be liable for all reasonable legal
foes and disburscments incurred by Lender to protect its interest'or enforce its rights under the Note and Security
instrument. In the event that Borrower is permitted to cure a default f>-he Note and/or Security instrument pursuant
to the United States Bankruptcy Code (Title 11 U.S.C. or as otherwise c¢ dified) or other applicable law, the parties
hereto specifically agree that the amount necessary (o cure the default shail-irciude the sum of all the amounts past
due under the terms of the Note and/or Security instrument, including all prineipal, interest, late charges, and atl
amounts advanced by Lender pursuant to the terms of the Note and/or Security instiument, including all attorneys'
fees and costs, plus interest on such sums calculated at the annual interest rate requi.ed by the Note and/or Security
instrument from the date on which Borrower elects to cure the default to the date on whica the default is fully cured.
Nothing herein shall be construed to allow Borrower the right to cure any default of the Nite and/or Security
instrument except as specifically authorized under the United States Bankruptcy Code (1#ic. 11 USC or as

otherwise codified) or other applicable law.

5) Additional Charges: I agree 10 pay all reasonable charges in connection with the servicing of this lcan including
but not limited to obtaining tax searches and bills, processing insurance loss payments, ownership transfers,
releases, easements, consents, extensions, modifications, special agreements, assignments, reduction certificates,
asset recovery, property inspection, and satisfaction of mortgage. In the event Borrower directs Lender to order any
reports, appraisals, scarches, examinations and/or the like, I agree that the expense for same is to be added to the
balance of the existing Note/Security Instrument, if same s not paid within 30 days of written notification.

21258 Page  of 2
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6) Fraud/misrepresentation: In the cvent that the premises suffer damages or the borrower(s) statements and/or
representations have been found to be false prior to the disbursements of funds, Lender in its sole discretion, may
cancel this loan and lender shall have no further obligations to the Borrower. Lender agrees that Lender will file a
Satisfaction of security instrument in the event this security instrument is filed with the applicable government’s
clerk's office prior to cancellation by Lender, and borrower shail pay all costs of filing said security instrument and/or

satisfaction of security instrument.

7y Insufficient funds: In the event any check paid by Borrower to Lender is returned unpaid because of insufficient
funds, there shall be a charge assessed that will be the maximum permissible under applicable state law. In that event
Lender may. at Lender's option, require bank or certified funds for each payment made thereafter.

8) Mailing of ¥otices: | hereby request that all notices are to be set to my primary residential address which is:
4932 West Eri¢ Steet Chicago, 1L 60644
9) Borrower's cozapliance: Upon the request of Lender, its successors of assigns ("Lender"), I shall:

a. furnish and executsany documents required by Lender to verify the truth and accuracy of any information 1
provided in connectior wvith my morigage loan, including, but not limited to: income, employment, deposit and
Joan authorizations and verifications, income tax retums, and contracts and settlement statements for the sale of
other properties;

b, execute any document that shodia have been signed at or before the closing; re-execute any document signed
al or before the closing; and execute that which was incorrectly drafted and signed at the closing, including but
not limited to: correction notes, correction morigages and other correction instruments;

¢. furnish any documents required by, ar.d Comply with any conditions, work and/or certificates set forth in
Lender's appraisal report or commitment;

d. execute any additional documentation and provide any additional information required by the Lender to
facilitate the sale of the mortgage into the secondary mortgage market;

e. provide full cooperation of and compliance wirin five days of the making of Lender's requests, and
understand that the obligations hereunder shall survive g cinsing.

It is further agreed that failure to comply with the representations. hzreunder shall constitute a default under the note
and security instrument, and shall entitle the Lender, its successors or asy1gns to any and all of the remedies available
upon default under the note and/or security instrument, including collestion of interest, attorney's fees, costs and
disbursements.

W/ 2 elof

Dion Montgomery ° DATE

21258 Page 2 of 2
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal)-Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 6th day of December, 2004, and is incorporated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument™ of the same date given by the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note
(the "Note") to Delta Funding Corporation ("Lender") of the same date and covering the property described in the
Security Instrument and located at:

4932 West Erie Strect , Chicago, IL 60644

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BCRFOWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND
THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furthei ctyenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest 1ate of 7.79%. The Note provides for changes in the interest rate
and the monthly payments, as follows:

(A) Change Dates

The interest rate ] will pay may change on the st day ofJziwary, 2007, and on that day every sixth month
(hereafter. Each date on which my interest rate could change is called & Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on‘anindex. The "Index" is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the ondon market
("LIBOR™, as published in The Wall Street Journal. The most recent Index figure availzhle as of the first business
day of the month immediately preceding the month in which the Change Date occurs is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based ppon comparable
information. The Note Holder will give me notice of this choice.

©) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding six point four nine
percentage points (6.49%) to the Current Index. The Note Holder will then round the result of this addition to the
nearest ane-cighth of one percentage point (0.125%). Subject to the limits stated in Section (D) below, this rounded
amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that 1 am expected to owe at the Change Date in full on the Maturity Date at my new interest
rale in substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

MULTISTATE ADJUSTABLE RATE RIDER—LIBOR S1X-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)- Form 3138 1/0L
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(D) Limits oo Interest Rate Changes

The interest rate T am required to pay at the first Change Date will not be greater than 10.79% or less than
7.79%. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than
one percentage points (1.0%) from the rate of interest | have been paying for the preceding six months. My inlerest
rate will never be greater than 14.79%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

r; Notice of Changes

he Mote Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by law
1o be given to me4nd.so the title and telephone number of a person who will answer any question I may have

regarding the notice.
B. TRANSFER OF TAZ PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 ol"ths Security Instrument is amended to read as follows:

Transfer of the Propartv-or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" meaiieury legal or beneficial interest in the Property, including, but
not limited to, those beneficial intercsts irensferred in a bond for deed, contract for deed,
‘nstallment sales contract or escrow agreement. the intent of which is the transfer of title by
Borrower at a future date to a purchaser,

If all or any part of the Property or any Inte:cst in the Property is sold or transferred
(or if Borrower is not a natural person and a beneficial #iterest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may requite irimediate payment in full of all sums
secured by this Security Instrument. However, this optionshail not be exercised by Lender if such
exercise is prohibited by Applicable Law. Lender also shall not ¢xerc'se this option if: (a)
Borrower causes to be submitted to Lender information required by liender to evaluate the
intended transferee as if a new loan were being made to the transferec: wud (b) Lender reasonably
determines that Lender's security will not be impaired by the loan assumipticn.and that the risk of
a breach of any covenant or agreement in this Security Instrument is acceptableiq Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonaple fre as a
condition to Lender's consent to the loan assumption. Lender also may require the trangfetac to
sign an assumption agreement that is acceptable to Lender and that obligates the transfeieeio-keep
all the promises and agreements made in the Note and in this Security Instrument. Borrowe: will
continue to be obligated under the Note and this Security Instrument unless Lender releases
Borrawer in writing.

if Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
sums seeured by this Security Instrument. if Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitied by this Security Instrument
without further notice or demand on Borrower.

Form 3138 1401
(page 2 of 3
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RY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

.
...... /gﬂll M‘W"\, (Seal)
-Borrower

Dion Montgomery

R 1< 1)
-Borrower

............................................................................................................................................

veur... (Seal)
~Borrower

Form 3138 1/01
{page 3of 3)
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1-4 FAMILY RIDER

{Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 6th day of December , 2004 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the
same date given by the undersigned (the "Borrower") to secure Borrower's Note to Delta Funding Corporation (the
"Lender") of the same date and covering the Property described in the Security Instrument and located at:

4932 West Erie Street , Chicago, IL 60644

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrowerand Lender further covenant and agree as follows:

\. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. in
addition (0 ‘he Property described in Sccurity Instrument, the following items now or hereafter
attached to (e Property o the extent they are fixtures are added to the Property description, and
shall also constitutZ the Property covered by the Security Instrument: building materials, appliances
and goods of every nature whatsoever now or hercafter located in, on, or used, ot intended to be
used in connection witti-the Property, including, but not limited to, those for the purposes of
supplying or distributing peating, cooling, electricity, gas, water, air and light, fire prevention and
extinguishing apparatus, secwity and access control apparatus, plumbing, bath tubs, water heaters,
water closets, sinks, ranges, steves, refrigerators, dishwashers, disposals, washers, dryers, awnings,
storm windows, storm doors, scresass-blinds, shades, curtains and curtain rods, attached mirrers,
cabinets, paneling and attached flool eguirings, all of which, including replacements and additions
thereto, shall be deemed to be and remair. a part of the Property covered by the Security Instrument.
All of the foregoing together with the Propery described in the Security Instrument (or the
leasehold estate if the Security Instrument is orL % {easehold) are referred to in this 1-4 Family Rider
and the Security Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE *VITH LAW, Borrower shall not scek,
agree o or make a change in the use of the Property or'ifs zoning classification, unless Lender has
agreed in writing to the change. Borrower shall comply witii all laws, ordinances, regulations and
requirements of any governmental body applicable to the Propeity.

€. SUBORDINATE LIENS, Except 45 permitied by federal law, Borrower shall not
allow any lien inferior to the Sccurity Instrument to be perfectea against the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE, Borrower shall maintain insurance-against rent loss in
addition to the other hazards for which insurance is required by Section 5.

£. "BORROWER’S RIGHT TO REINSTATE" DELETED. Section(19 is deleted.

F. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borro'wer shall
assign to Lender all leases of the Property and all security deposits made in connection with leuses
of the Property. Upon the assignment, Lender shall have the right to modify, extend or terminate
the existing leases and to execute new leases, in Lender's sole discretion. As used in this paragraph
G, the word "lcase” shall mean "sublease” if the Security Instrument is on a leasehold.

MULTISTATE 1-4 FAMILY RIDER-¥Fannie Mac/Freddic Mac UNIFORM INSTRUMENT Form 3170 1/0Y (page I of 2 pages)
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H. ASSIGNMENT OF RENTS; APPOI%NLENTQ; QI‘!VEIX,ENDER IN

POSSESSION. Borrower absolutely and unconditionally assigns and transfers to Lender all the
rents and revenucs ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender's agents 10 collect the Rents, and agrees that each
tenant of the Property shall pay the Rents 10 Lender or Lender's agents. However, Borrower shall
receive the Rents until (i) Lender has given Borrower notice of default pursuant o Section 22 of the
Security Instrument and (i) Lender has given notice to the tenani(s) that the Rents are to be paid to
Lender or Lender's agent. This assignment of Rents constitutes an absolute assignment and not an
assignment for additional sceurity only.

if Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the
Security Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the
Property; (iii) Borrower agrees that cach tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender's agents upon Lender's written demand to the tenant; (iv) unless applicable law
provides otherwise, all Rents collected by Lender or Lender's agents shall be applied first to the
casts of taking control of and managing the Property and collecting the Rents, including, but not
limitrd o, attorney's fees, receiver's fees, premiums on receiver's bonds, repair and maintenance
costs, (nsurance premiumis, faxes, assessments and other charges on the Property, and then to the
sums serdred by the Security Instrument; (v) Lender, Lender's agents or any judicially appointed
receiver shal| be liable to account for only those Rents actually received; and (vi) Lender shall be
entitled to have'a reeeiver appointed to take possession of and manage the Property and collect the
Rents and profits derived from the Property without any showing as to the inadequacy of the
Property as security.

If the Rents of tie‘rroperty are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness. of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

Borrower represents and wamms that Borrower has not executed any prior assignment of
the Rents and has not performed, and w1l not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or Lender's agents or a judicaily appointed recetver, shall not be required to enter
upon, take control of or maintain the Property befor< or after giving notice of default to Borrower.
However, Lender, or Lender's agents or a judicially appomyed receiver, may do so at any time when
o default occurs. Any application of Rents shall not cure’or waive any default or invalidate any
other right or remedy of Lender. This assignment of Rents.27"the Property shall terminate when all
the sums secured by the Security Instrument are paid in full.

L. CROSS-DEFAULT PROVISION. Borrower's default-or breach under any note or
agreement in which Lender has an interest shall be a breach undes tre Security Instrument and
Lender may invoke any of the remedies permitted by the Security Instrumert

oj/,vw S (Seal)

. o
Dion Montgomery / -Borrower

BY SIGNING WW, Borrower accepts and agrees to the terms and provisions contaired In this 1-4 Family Rider.

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

MULTISTATE [-4 FAMILY RIDER-Fannic Mac/Freddic Mae UNIFORM INSTRUMENT Form 3170 1701 (page 2 af 2 paes)




