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MORTGAGE

DEFINITIONS

Words used in multipie s=tions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20-an42 1. Certain rules regarding the usage of words used in this document
are ajso provided in Section if.

(A) "Security Instrument™ means th's Aocument, which is dated NOVEMBER 19, 2004

together with all Riders to this docur.ient

(B) "Borrower" is
NICHOLAS FONG. A $INGLE PERSON WHOSE MATLING ADDRESS 1S 2125 W ARMITAGE # 1B CHICAGO. IL 60647

s

_
Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is FIFTH THIRD MORTGAGE COMPANY . ‘Lender is aCORPORATION
organized and existing under the laws of OHIO . Leurer’s address is 9 7
38 FOUNTAIN SQUARE PLAZA CINCINNATI, OH 45263 < . i/
Lender is the mortgagee under this Security Instrument. a/

(D) "Note” mzans the promissory note signed by Borrower and dated NOVEMEER 19, 2004

The Note states that Borrower owes LendeONE HUNDRED NINETY TWO THOUSAND AND 00/100%**
Doilars (U.S. si92.00000 ) plus interest. Borrower hag promised to

pay this debt in regular Periodic Payments and to pay the debt in full not later than12/01/19

(E) "Property" means th property that is described bejow under the heading "Transfer oi Kights in

the Property.” '

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late

charges due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all riders to this Security Tnstrument that are executed by Borrower. The

following riders are 10 be executed by Borrower [check box as applicable]:

Adjustahle Rate Rider Condominium Rider D Second Home Rider

|_[Balloon Rider Plannied Uit Development Rider | _| Other(s) [specify)]
1-4 Family Rider Biweekly Payment Rider

ILLINOIS--Single Family--Fannie Mae/Freddic Mac UNIFORM INSTRUMENT IE E Form 30143199
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() "Applicable Law"” means a]) controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, non-appeaiable Judicial opinions.

(I} "Community Association Dues, Fees and Assessments” means all dues, fecs, assessments and
other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

() "Electronic Funds Transfer" means apy transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institutice #5 debit or credit an account. Such term includes, but is not Kmited to, point-of-sale
transfers, zutomated teller machine transactions, transfers initiated by telephone, wire transfers,
and automate< elzuringhouse transfers.

(K) "Escrow ktein™ mean those items that are described in Section 3,

(L) "Miscellaneous. Proceeds” means any compensation, settlement, award of damages, or
proceeds paid by any tii:2 party (other than insurance proceeds paid under the coverages described
in Section 5) for (i) damage (o, or destruction of, the Property, (i) condemnation or other taking of
all or any part of the Property, (i) conveyance in licu of condemnation or (iv) misrepresentations
of, or omissions as to, the value a1d/or condition of the Property.

(M) "Mortgage Insurance” means ipinrance protecting Lender against the noupayment of, or
default on, the Loan. ‘

(N) "Periodic Payment” means the regularly eheduled amount due for (i) principal and interest
under the Note, plus (i) any amounts under Scction 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Prozedures Act (12 U.S.C. 82601 et seq.) and its
implementing regulation, Regnlation X (24 C.F.R. Fari 2500), as they might be amended from time
to time, or any additional or successor legislation or «rgnlation that governs the same subject
matter. As used in this Seenrity Instrument, "RESPA" ref<ss ta all requirements and restrictions
that arc imposed in regard to a "federally related mortgage loan" evan if the Loan does not qualify
23 a "federally related mortgage loan” under RESPA.

(P) "Successor in Interest of Borrower" means any party that har tepken title to the Property,
whether or not that party has assuped Borrower's obligations under th( Nete and/or this Security
Instrument. :

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all roaewals,
extensions and modifications of the Note; and (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby
mortgage, grant and convey to Lender and Lender’s successors and assigns, with power of sale, the

ILLINO!S--Lingle Family--Eangie Mac/Preddie Mac UNIFORM INSTRUMENT Form 30143199
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following described property located in the County of

COOK

SEE ATTACHED EXHIBIT "A*

Parcel 1D Number: (7.03-106-014
which cur:ently has the address of 73] N ELIZABETH ST

[Street]
CHICAGO 2 » Illinois_ 60622  ("Property Address"):
[City, [Zip Code]

TOGETHER WITI{ ullthe improvements now or hereafter erected on the property, and all
easements, appurtenances, apd fixtures now or hereafter a part of the property. All replacements
and additions shall also be covezed by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borvorver is lawfully seized of the estate hereby conveyed
and has the right to mortgage, grant a1d convey the Property and that the Property is
unencumbered, except for encumbrances of reford. Borrower warrants and will defend generally
the title o the Property against all claims and demp:nds. subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform Covenants for national wge and
non-uniform covenants with limited variations by jurisdiciza to constitute 2 wniform security
instrument covering real property,

UNIFORM COVENANTS, Borrower and Lender covenant and agrec-as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt eviceaced by the Note and
any prepsyment charges and late charges due under the Note. Borrower shall iiso pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and this Securicv Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lendsy may
require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash, (b) money order, (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is

ILLINOIS--Single Furmily--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 30143;‘93 Tge 3 of 15 pages)

1045210 Initials : ILL3 (12/00)




0435122073 Page: 4 of 21

UNOFFICIAL COPY

drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without wajver of any rights hereunder or
prejudice to its rights to refuse such payiment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such paymenis are accepted. If each Periodic
Paymer< is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lerder may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Eorinwer does not do so within a reasonable period of time, Lender shall either apply
such funds o v=0cn them to Borrower. If not applied earlier, such funds will-be applied to the
outstanding princip2l ralance under the Note immediately prior to foreclosure. No offset or
claim which Borrower inight have now or in the future against Lender shall relieve Borrower
from making payments dve under the Note and this Security Instrument or performing the
covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied ty ).ender shall be applied in the following order of priority:
(a) interest due under the Note; (b) princips] due under the Note: (c) amounts due under Section
3. Such payments shall be applied to each Periodic Payment in the order in which it became due,
Any remaining amonnts shalf be applied firs' to iate charpes, second to any other amounts due
under this Security Instrument, and then to reduce e principal balance of the Note.

If Lender receives a payment from Borrowe: ‘o~ a delinquent Periodic Payment which
includes 2 sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than_cre Periodic Payment is outstanding,
Lender may apply any payment received from Borrower t) the. repayment of the Periodic
Payments if, and to the extent that, each payment can be paid ir-fll. To the extent that any
excess exists after the payment is applied to the full payment of ane o4 imore Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayraents shall be applied first
to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Procesd(s tc principal due
under the Note shall not extend or postpone the due date, or change the amount, £ site Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Perindic Paynens are
due under the Note, until the Note i3 paid in full, a sum (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents an the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Botrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the
provisions of Section 10. These items are called "Escrow ltems." At origination or at any time

during the term of the Loan, Lender ay require that Community Association Dues. Fees and
Assessments, if any,

ILLINOI5--Single Family ~Fannie Mae/Freddie Mae UNTRORM INSTRUMENT Foum 30143/99 (page 4 of 15 pages)
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be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender wajves Borrower's
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such wajver may
only be in writing. In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due for any Escrow Items for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender may require. Borrower’s obligation to make such payments and to
provide reveipts shall for all purposes be deemed to be a covenant and agreement contained in
this Securitv_Instrument, as the phrase “covenant and agreement” is used in Section 9. If
Borrower is coligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to
pay the amountdce for an Escrow ltem, Lender may exercise its rights under Section 9 and pay
such amount and Bsrrwer shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may rovake the waiver as o any or all Escrow Items at any time by a notice
given in accordance with Saciion 15 and, upon such revocation, Borrower shall pay to Lender all
Punds, and in such amounts, <aat ave then required under this Section 3.

Lender may, at any time, collect and hold Punds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA and (b) not to exceed the maximum
amount a lender can require under RUSPA. Lender shall estimate the amount of Funds due on
the basis of current data and reasonsble estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law

The Funds shali be held in an institution whess deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lénder is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender ¢hai! apply the Funds to pay the Escrow
Items no later than the time specified under RESPA. Lcnder shall pot charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to
make such a charge. Unless an agreemient is made in writing or Applicatie Law requires interest
to be paid on the Punds, Lender shall not be required to pay Borrower anv interest or earnings
on the Funds. Borrower and Lender can agree in writing, however, that int.rest <hall be paid on
the Funds. Lender shall give to Borrower, without charge, an annua) accounting ¢f the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shal} account
to Borrower for the excess funds in accordance with RESPA. If there js a shortage of Funds held
in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary 10 make up the shortage in accordance with
RESPA, but in no more than twelve monthly payments. I there is a deficiency of Funds held in
escrow. as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than twejve monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shal] promptly
refund 10 Borrower any Funds held by Lender.

ILLINOIS--Single Family -Fannie Mac/Freddie Mac UNIFORM INSTRUMENT Form 3/93 (page § of 15 pages)
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4. Charges; Liems. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends apainst enforcement of the lien in, legal
proceeri:ng3 which in Lender’s opinion operate to prevent the enforcement of the lien while those
praceedings are pending, but only until such proceedings are concluded; or (c) secures from the
holder of the lizn an agreement satisfactory to Lender subordinating the lien to this Security
Instrument. It Lewder determines that any part of the Property is subject to 2 lien which can
attain priority over Ziis Security Instrument, Lender may give Borrower a notice jdentifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or
take one or more of the actions set forth abave in this Section 4.

Lender may require Borzower to Pay 2 one-time charge for a real estate mx verification
and/for reparting service used by Lender in connection with this Loan.

S. Property Insurance. Borrowe: shall keep the improvements now existing or hereafter
erected on the Property insured against Juss by fire, hazards included within the term "extended
coverage," and any other hazards including, hut pot limited to, earthquakes and floods, for
which Lender requires insurance. This insurince shall be maintained in the amounts (including
deductible levels) and for the periods that Lende” r-quires. What Lender requires pursuant to the
preceding sentences can change during the term of thy oan, The insurance carrier providing the
insurance shall be chosen by Borrower subject to Lerder’s right to disapprove Borrower's
choice. which right shall not be exercised unreasonably. [ zider may require Borrower to pay, in
connection with this Loan, either: {8) a one-time charg: for flood zope determination,
certification and tracking services or (b) 2 one-time charge for fiood zone determination and
certification services and subsequent charges each time remappings v similar changes occur
which reasonably might affect such determination or certification.” Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergenc S-Maragement Agency
in connection with the review of any flood zone determination resulting froon a1 _abjection by
Borrower.

If Borrower fails to maintain any of the coverages described above, Lender rsay obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no obligat.on to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover
Lender. but might or might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significandy exceed the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 5 shall becoma additiona! debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

ILLINOIS-Single Family--Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 30T43/99 (page 6 of 15 pages)
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All insurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender ag mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include 2 standard mortgage clause and shall name Lender as mortgagee and/or as an-
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lenderinay make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agzoe in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lendsr, shall be applied 10 restoration or repair of the Property, if the restoration or
repait is econoinica'ly feasible and Iender’s security is not lessened. During such repair and
restoration period, Lerder shall have the right to hold such insurance proceeds until Lender has
had an opportunity to jspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that sush. inspection shall be undertaken promptly. Lender may disburse
procecds for the repairs and <estoration in a single payment or in a series of progress paymeants
as the work is completed. Unle's an agreement is made in writing or Applicable Law requires
interest to be paid on such insurancé rinceeds, Lender shall not be required 1o pay Botrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained
by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not ¢conomically feasible or Lender's security would be
lessencd, the insurance proceeds shall be applied to the sums secured by this Security
Instrurvent, whether or not then due, with the excesy if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Scouen 2.

If Borrower abandons the Property, Lender may i, necotiate and settle any avaijlable
ingurance claim and related matters. If Borrower does not r. :spoad within 30 days 1o a notice
from Lender that the insurance carrier has offered to settle a claicy, then Lender may negotiate
and settle the claim. The 30-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower nerehy assigns to Lender
(2) Barrower’s rights to any insurance proceeds in an amount not to excéa the smounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower’s rights (other than the
right 10 any refund of unearned premiums paid by Borrower) under all insureice policies
- covering the Property, insofar as such rights are applicable to the coverage of rav Froperty,
Lender may use the insurance proceeds either to Tepair or restore the Property or to pay amounts
unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal residence within sixty days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for ar least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are bevond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorate or commit wagte

TLLINOS-Single Family-—-Pannde Mae/Freddie Mac UNIFORM INSTRUMENT Form 30{. 199 (page 7 of 15 pagen)
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on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain
the Propetty in order to prevent the Property from deteriorating or decreasing in value due to its
condition. Unless it is determined pursuant to Section 5 that repair of restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes, Lender may
disburse proceeds for the repairs and restoration in a single payment or in a sefies of progress
payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
10 repair.or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion =£ such repair or restoration.

Lender i itz agent may make reasonable entries upon and inspections of the Property. If it
has reasonable riuse, Lender may inspect the interior of the improvements on the Property.
Lender shall give Brcrower notice at the time of or prior to such an interior inspection
specifying such reasonihie cause,

8. Borrower’s Loar. Avolication. Borrower shall be in default if, during the Loan
application process, Borrow:r or.any persons or entitjes acting at the direction of Borrower or
with Borrower's knowledge r Consent gave materially false, misleading, or inaccurate
information or statements to Lendsr (or failed to provide Lender with material information) in
connection with the Loan. Material representations. include, but are not limited to,
representations concerning Borrower’s ocerpancy of the Property as Borrower’s principal
residunce.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the zovenants and agreements contained in this
Security Instrument, (b} there is a legal proceeding 2t might significantly affect Lender’s
interest in the Property and/or rights under this Securit; Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enfcrceinent of a lien which may attain
priority over this Security Instrument or to enforce laws or reguistions), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate
to protect Lender’s interest in the Property and rights under this Secu ity Instrument, including
protecting and/or assessing the value of the Property, and securing and/or fepairing the
Property. Lender's actions can include, but are not limited to, (a) paying any suris secured by a
lien which has priority over this Security Instrument, (b) appearing in coust, ard \C) paying
reasonable attorneys' fees to protect its interest in the Praperty and/or rights under t'as Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the( Property
includes, but is not limited to, entering the Property to make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations
or dangerous conditions, and have utilities mrned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to
do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9.

‘Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by thig Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Iender
to Barrower requesting payment.

ILL]NOIS--Singi'e Family--Fanmie Mae/Freddie Mae UNTFORM INSTRIMENT Form 30343/59 {(page 8 af 15 pages)
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If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in writing

10. Mortgage Insurance. If Lender required Mortéage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required lto maintain the Mortgage Insurance in
effect. If, for any reason, the Mortgage Insurance co erage required by Lender ceases to be
available from the mortgage insurer that previously pravided such insurance and Borrower was
required 1o make separately designated payments towarb the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to obtain (L.overage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to
Borrowe; of the Mortgage Insurance previously in effect, from an alternaie mortgage insurer
selected by Lzodder. If substantially equivalent Mortgage Insurance coverage is not available,
Borrower shali cniinue to pay to Lerder the amount of the separately designated payments that
- were due when the ipzurance coverage ceased to be in dffect. Lender will accept, use and retain
these payments a3 a neniefundable loss resetve in lieu of Mortgage Insurance. Such loss reserve
shall be non-refundable, uorwithstanding the fact that the Loan is uitimately paid in full, and
Lender shall not be required to-pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lerde. requires) provided by an insurer selected by Lender again
becomes available, is obtained, and Leuder requires separately designated payments toward the
premiume for Mortgage Insurance. If Lende: required Mortgage Insurance as a condition of
making the Loan and Botrower was requirec. to make separately designated payments toward the
premiums for Mortgage Insurance, Borrower sizll pay the premijums required 10 majntain
Mortyage Insurance in effect, or to provide a nGrrsfindable loss reserve, until the Lender's
requirement for Mortgage Insurance ends in accordm%xa with any written agreement between
Borrower and Lender providing for such terminatichor until termination is required by
Applicable Law. Nothing in this Section 10 affects Borrower's ubligation to pay interest at the

rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchasey the Note) for cerain losses it
;nay incur if Borrower does not repay the Loan as agreed.‘ Borrower is .5t party to the Mortgage

nsurance.

Mortgage insurers evaluate their total risk on all such inburance in force frorn tire (0 tithe, and may
enter into agreements with other paries that share or modify their risk, or reduce los<es. These agreemens
are of terms and conditions that are satisfactory to the mortgage insurer and the other pary.[or parties) to
these agreements. These agreements may require the mortgage insurer to make payments usine any source
of funds that the mprtgage insurer may have available (which|may include funds obtained fram Mortgage
Tusurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any rejinsurer.
any other entity. or any affiliate of any of the foregoing, may|receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrgwer's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s sisk, or reducing losses. 1f such agreement
provides that an affiliate of Lender takes a share of the infurer’s risk in exchangs for a share of the
premiums paid to the insurer, the arrangement is often termed 'captive reinsurance. " Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Sucl agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

ILLINOJS--Single Fam!ly-~Fantnic Mae/Freddie Mac UNIFORM INSTRUMENT Form 1(53199 {p2ge 9 of 15 pages)
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortguge Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage [usurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. '

11. Assignment of Miscellanecus Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assignex| to and shall be paid to Lender. )

If the Property is damaged, such Miscellancous Proceeds shall be applied 1o restoration or repair of
. the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property 1o ensure the work bas been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs apd Jestoration in a single disbursement or in a series of progress payments as the work is
completed. Urless an agreement is made in writing or Applicable Law yequires nterest to be paid on such
Miscellaneous Troceeds, Lender shall not be required to pay Barrower any interest or earnings on such
Miscellaneous Procerds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the M iwrcilaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then e with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied 1 the order provi<er. for in Section 2.

In the event of a roal taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sips secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowe:.

-~ In the event of u partial taking, sestruction, or loss in value of the Property in which the fair market
value of the Property immediately bofore the partial taking, destruction, or loss in value is equal to or
greater (han the amount of the sums secursd by this Security Instrument immediately before the partial
taking, destruction, or loss in valve, unlese Eo:rower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a} the total ampunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided by-(b}-the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. #\ry¢ Lalance shall be paid 10 Borrower.

In the event of  partial taking, destruction, or Jogs .n ~a'ue of the Property in which the fair market
value of the Property immediataly before the partial taking,” destruction, or loss in value is Jess than the
amount of the sums secured immediately before the partial taling, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Prozeeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then de.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an awarG 1o cettle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of ‘i Property or 1o the
sums secured by this Security Instrument, whether or not then due. "Opposing Party™ means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has ¢ right of action in
regard to Misecllaneous Proceeds.

Borrower shall be in default if any action or procceding, whether civil or criminal, is kégun that, in
Lencer’s judgment, could result in forfeirure of the Property or other material impairment ¢( Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defau]: ard, if
acceleration hag occurred, reinstate ag provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's Judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages thar ara attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applicd to restoration or repair of the Property shall be
applied irt the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the lime for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

1045210 lnimls:& LLI012/00)
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to Horrower or any Successor in Interest of Borrower shall Dot operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrurpent by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation. Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts l¢ss than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does mot execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, gram and convey the co-signer's interest in the Property under the
texmns of this Security Instrument: (b) is not personally obligated to pay the sums secured by this Security
Instrumen:: and (c) agrees that Lender and auy other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
CO-sigmer’s corsont,

Subject to *ae) provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligaiic:s under this Security Instrument in writing, and fs approved by Lender, shall obtain
all of Borrower’s rigiut>'ai4 benefits under this Security Instrument. Barrower shall not be released from
Borrower’s obligations aid dability under this Security Instrument unless Lender agrees 10 such release in
writing. The covenants ard agreements of this Security Tostrument shall bind (except as pravided in
Section 20} and benefit the suciesio7s and assigns of Lepder.

14. Loan Charges. Lender mav-charge Borrower fees for services performed in connection with
Borrowcr’s default, for the purpose of piotecting Lender's imerest in the Property and rights under this
Security Instrument, including, but not Jimed to, attorneys’ fees, property inspection and valuation foes,
In regard 10 any other fees, the absence or €.pr2ge authority in this rity Instrument to charge a specific
fee to Borrower shall not be construed as a pro’:tition on the charging of such fee. Lender may not charge
fees thar are expressly prohibited by this Security Insuarnent or by Applicable Law.

If the Loan is subject to a law which sets maxi.num loan charges, and that law is finally interpreted so
that the interest or other loan charges collected o (o te roltected in connection with the Loan exceed the
permitted limits, ther:; (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collerier from Borrower which exceeded permitted
limits wil} be refunded to Borrower. Lender may choose to mak: this refund by reducing the principal
owed under the Not or by making a direct payment to Borrewer. If 2 refund reduces principal, the
reduction will be trcated as a partial prepayment without any prepayrient charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s accepiar.e of any such refund made by
direct payment to Borrower will constitute a wajver of any right of action Itor cwer might have arising out
of such overcharge. .

15. Notices. All notices given by Borrower or Lender in connection with. th's, Security Tnstrument
must be m writing. Any notice to Borrower in connection with this Security Instrurient shal] be deemed to
have beun given 1o Borrower when mailed by first class mai} or when actually delivired ‘o Bormower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 16 4! Borrowers
unless Applicable Law expressly rcquires otherwise. The noticz address shal be the Properry Address
unjess Borrower has designated a substitute notice address by notice to Lender. Borrower shal momptly
notify Lender of Borrower’s change of address, If Lender specifics a procedure for reporting Boirower's
change of address, then Borrower shall only report 2 change of 2ddress through that specified procedure.
There muy be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be gjven by delivering it or by mailing it by first ¢lass mail to Lender’s address
stated hcrein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall nat be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable

IL:avnr, the Applicable Law requiremem will satisfy the corresponding requirement under this Security
nstrument.

No%
1045210 s\ ;E
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
govemed by federal law and the law of the jurisdiction in which the Property is Jocated. Al rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 10 agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicahle
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (3) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18~ Crmsfer of the Property or a Beneficial Interest n Borrower. As used in this Section 18,
"Interest in tie Property” means any legal or bemeficial interest in the Property, including, bur not limited
to, those ben/fical interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemer, ifie intent of which is the transfer of title by Borrower at 2 future date to 2 purchaser.

If all or any pet of the Property or any Tnterest in the Property is sold or transferred (or if Borrower
i8 not a natural persup-an a beneficial interest in Borrower is sold or transferred) without Lender’s prior
wrilten consent, Lende: riav require immediate payment in full of all sums secured by this Security
Instrument. However, Uis option shall not be exercised by Lender if such exercise i prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The Rotice shal)
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within. which Borrower must pay all sums secured by this Security Instrument. If Borrower fails 1o pay
these surs prior o the expiration of Gty period, Lender may invoke any remedies permitted by this
Securiry Instrument without further notice o ¢»mand on Borrower.

19. Borrower's Right to Reinstate Aiter Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of (ne Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law mi £at specify for the termination of Borrower’s right
to reinstate; or (c) entry of a judgmem enforcing this Sicwity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due uncer this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any <iter envenants or agreements; (c) pays all
expenses incurred in enforcing this Serurity Instrument, including, br't no: limited to, reasonable attorneys’
fees, property inspection and valuarion fees, and other fees incurred fo, i nurpose of protecting Lender’s
interest in the Property and rights under this Security Instrument: and (d) tal.es such action as Lender may
reasonsbly require to assure that Lender’s intercst in the Property any cights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shal] continue
unchanged unless as otherwise provided under Applicable Law. Lender may resuire that Borrower pay
such reinstatement sums and expenses in onc or more of the following forms, as selected by Lender: (a)
cash; (b) money ordur; (c) centified check, bank check, treasurer's check or cashier’s ciicck; provided any
such check is drawn upon an instirarion whose deposits are insured by a federal agency, inghumaentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Insirurient and
obligations secuted hereby shall remain fully effective as if no acceleration had occurred. Howive:, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servieer™) that collects
Periodic Payments due under the Note and thig Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
one ot more changes of the Loan Servicer unrelated to a sale of the Note, [f thers is a change of the Loan
Servicer, Bortower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

1045210 " ]E: ILLL(12/00)
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant 1o this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requiements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be.taken, that time
petiod will bo-deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity ¢’ cire given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuzit *o Section 18 shall be deemed to satisfy the notice and opportunity 10 take corractive
action provisions of his Section 20,

2}. Hazardous Sulstances. As used in this Section 21: (2) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, Lercsene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matrnajs containing asbestos or formaldshyde, and radioactive materials:
(b) "Environmental Law" means federal-1-ws and laws of the Jurisdiction where the Property is located that
relate to health, safety or environmental protuction; (c) "Environmenta] Cleanup" includes any response
action, remedial action, or removal action, 35 =fined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, cumti‘bute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not capse or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subatances, ‘op'cr in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (! thar is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) whicn, duew the presence, uge, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply 1o the presence, use, or storage on the “operty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norral residential uses and o
maintensance of the Property (including. but not limited to, hazardous substances in ¢insumer products).

Borrower shall promptly give Lender wrinten notice of (a) any investigarion, ciaim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involviag the Propcnty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Envirommental Condition, including but not limited to, any spilling, leaking, discharge, release Gr toreat of
release of any Hazardous Substance, and (c} any condition caused by the presence, use of relcace of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any privete party, that any removal or other remediation
of any Huzardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shall create any obligation on
Lender for an Enviropmental Cleanup,

ILLM (12/00)
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shai)
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of & default or any other defense of Borrower to acceleration
and foreclusvwre. If the default is not cured on or before the date specified in the notice, Lender at jts
option may require immedjate payment in full of all sums secured by this Security Instrument
without furchs demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled o vollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not t'cuted to, reasonable attorneys’ fees and costs of title evidence.

23. Release, Upon pzyment of all sums secured by this Security Instrument, Lender shal) release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
relessing this Security Instrumeas, Ut only if the fee is paid to a third party for services rendersd and the
charging of the fee is permitted under Apylicable Law.

24. Waiver of Homestead. In accordziice with Rlinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hor2stead exemption laws.

25. Placement of Collateral Protection Insuzence. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrem.nt with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender’s interests in Boirewrr's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lends: yhrchases may not pay any claim that
Borrower makes or any claim that is made against Borrower ili (ozuection with the collateral. Borrower
may later cancel any ingurance purchased by Lender, but only after yroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lenacs’s aereement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tnat jnsurance, including interest
and any other charges Lender may impose in connection with the placement <1 the insurance. until the
cffective date of the cancellation or expiration of the insurance. The costs of the insucance may be added to
Borrower’s total outsranding balance or obligation. The costs of the insurance may be mors than the cost of
insurance Borrower may be able to obtain on its own.

. B ILLN(12/00)
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3. The land referred to in the policy is described as follows:

LOT 17 IN BLOCK 2 IN TAYLOR'S SUBDIVISION OF BLOCK 1 IN ASSESSOR'S DIVISION OF THE EAST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

,%V'O%/db( |
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:

(Seal)
- Borrower

NI'CH?LAS FoNgl —-

(Seal)
- Borrower

[Space Below This Line fur Acknowledgment]

STATE OF ILLINOIS, COOK COUNTY SS:

On this 19TH DAY OF NOVEMBER. 2004, before me, a Notary Public in.and for said County and State,
personally appeared
NICHOLAS FONG., A SINGLE PERSON

OFFICIAL SEAL
Carolyn M. Da Santis
NOTARY PUBLIC, STATE OF fLL
My Commission Epires 110242007
the individual(s) who executed the foregoing instrument and acknowISfaEhat HE did ¢vamine and

read the same and did sign the foregoing instrument, and that mzag-] HIS free act and S'{e\*.
i

IN WITNESS WHEREOF, I have hereunto set my hand and official seal,
My Commission Expires: @/LSGD/:M

(Seal) Notary Public U

This instrument was prepared by:T.LAKE SHORE-JULIANNE MANACO
FIFTH THIRD MORTGAGE COMPANY

TLLINOIS--Single Family--Fannie Mae/Freddie Mac UNJFORM INSTRUMENT Form 30143/99 (page 15 of 15 pages) .
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FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Rate Caps)

- THIS FIXSD/ADJUSTABLE RATE RIDER is made this 19TH day of NOVEMBER + 2004 , and is
incorporated into and shal] be deemed 1o amend and supplement the Mortgage, Deed of Trust or Security Deed
(the "Security instmment”) of the same date given by the undersigned (the “Borrower") to secure Borrower’s
Fixed/Ad;ustable R22z Note (the "Note") to FIFTH THIRD MORTGAGE COMPANY
(the "Lender”) of the's-ne date and covering the Bropeny described in the Security Instrument and located at:
731 N ELIZABETH U1 CHICAGO, IL 6062

THE NOTE PROVIDES FZ. A CHANGE IN THE BORROWER'S FIXED INTEREST RATE TO AN
ADJUSTABLE INTEREST 2ATE. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
ADJUSTABLE INTEREST RAE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE

R
THEAIB)QI%%OOWL %ﬂ\&%’yﬁ In‘adation 10 the covenants and apreements made in the Security

Instrument, Borrower and Lender furthercovenant and agree as follows:
A. ADJUSTABLE RATE AND MONTHLY TAYMENT CHANGES

The Nate provides for an initial fixed intervs. ~are of 5.8750 %. The Note provides for a change in the
initial fixed rate to an adjustable interest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MON™'HL { PAYMENT CHANGES

(A) Change Dates '

The inilial fixed interest rate I will pay will change to an adjvstable interest rate on the first day of
DECEMBER 2007 and the adjustable interest rate | will pay mav change on that day every 12th month
thereafter. The date on which my initial fixed interest rate changes 19.=n adjustable interest rate, and each date

on which my adjustable interest rate could change, is called the "Change Jate.”
(B) The Index e "

Beginning with the first Change Date, my adjustable interest rate will bo't4s2d on an Index. The "Index"” is
the weekly average yicld on United States Treasury securities adjusted (o a cojstant tnatrity of 1 year, as made
available by the Federal Reserve Board. The most recent Index figure available as o1 tie date 45 days before the
Change Date is called the "Current Index."

If the Jadex is no longer available, the Note Holder will choose a new index that is baied ipon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before cach Change Date, the Note Holder will calculate my new interest rate by adding THRLE AND
FIVE-EIGHTHS  pureentage points ( 3.6250 %) to the Current Index. The Note Holder will taen round
the result of this addition to the neayest ore-eighth of ong percentage point (0.125%). Subject to the limit stated in
Section 4(DD) below, this rounded amount will be my new interest rate unti] {he next Change Date.

The Note Holder will then determinc the amount of the monthly payment that would be sufficient 10 repay the
unpaid principal that I amn expected to owe a1 the Change Date jin full on the Maturity Date at my new interest rate

in substantially equal payments. The result of this calculation wil] be the new amounr of my monthly payment.
{D) Limits on Intel;est Rate Changes ™ Yy

The interest rate 1 am required to pay at the first Change Date will not be greater than  7.8750 % or less than
3.8750 %. Thereafter, my adjustable interest rate will ncver be increased or decreased on any single Change
Date by more than TWOQ percentage points( 2 %)from the rate of interest I have been paying for the

receding 13 months, My interest rate will never be greater than 11.8750 %,
ULTISTATE FIXED/ADJUSTABLE RATE RIDER-1 YEAR TREASURY-Single Family Page ) of 3
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(E) Effective Date of Change

My new interest rate will become effective on the Change Date. 1 will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Date until the amount of my monthly
payment changes again,

(F) Notice of Change
The Note Holder will deliver or mail to me a notice of any change in my initial fixed interest rate to an adjustable
interest rate and of any changes in my adjustable interest rate before the effective date of any change. The notice
will include the amount of my monthly payment, any information required by law to be given me and also the
telephone number of 2 person who will answer any question I may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17
OF THE SECLRITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Traasiz: of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or
any interest in it'ts 55d or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower
i3 not a natural perssy) without Lender's prior written consent, Lender may, at its option, require immediate
payment in Jull of all supi secured by this Security Instrument. However, this option shall niot be exercised by
Lender if exercise is prohibited by Federal law as of the date of this Security Instrument,

‘ If Lender exercises tiis ontion, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 2ays from the date the notice is delivered or mailed within which Borrower
must pay all sums secured by this Securily Instrument. If Borrower fails to pay these sums prior to the expiration
of this period, Lender may invoke any reriedies permitted by this Security Instrument without further notice or
demand on Borrower. '

1. WHEN BORROWER’S INITIAL FI¥<D INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STA%7Z0 IN SECTION A ABOVE, UNIFORM COVENANT 17
OF THE SECURITY INSTRUMENT DESCRIBLD IN.SECTION B1 ABOVE SHALL THEN CEASE TO
BE IN EFFECT, AND THE PROVISIONS OF UNII ORM COVENANT 17 OF THE SECURITY
INSTRUMENT SHALL BE AMENDED TO READ AS ¢CLLOWS:

Trunsfer of the Property or a Beneficial Interest ir Burrower. If all or any part of the Property or
any interest in it is sold or transferred (or if a beneficial interest in Fosrower is sold or transferred and Borrower
18 not a natural person) without Lender’s prior written consent, Lender may at its option, require immediate
payment in full of all sums secured by this Security Instrument. However s option shall not be exercised by
Lender if excreise is prohibited by federal law as of the date of this Securiw Insirument. Lender also shall not
exercise this option if: (a) Borrower causes to be submitted to Lender informati(n required by Lender to evaluate
the intended transferee a8 if a new loan were being made to the transferee; and (b} Lesider reasonably determines
that Lender’s security wil! not be impaired by the loan assumption and that the risk of a hreach of amy covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a2 conilition to Lender’s
consent to the loan assumption. Lender also may require the transferee 10 sign an assumption ap:ecaent that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made ir-the Note
and in this Sccurity Instrument. Borrower will contiue to be obligated under the Note and this Security
Instrument unless Lender releases Borrower in writing.

Page 2 of 3 X802 (12/88)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in tﬁis
Fixed/Adjustable Rate Rider.

If Lender exercises the option to require imwediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums sccured by this Security Instrument. If
Borrower fuils 1o pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitied by this Security Instrument without further notice or demand on Borrower.

/)}’V\ {Seal)

|y
NICHOLAY FONG / -Borrowar

{Seal)

-Borrowar

{Seal)

-Barrower

{Seal)

-Borrower

Paga 3 of 3 X92A {12/98)
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1-4 FAMILY RIDER
ASSIGNMENT OF RENTS

THIS {-4 FAMILY RIDER is made this 19TH day of NOVEMBER, 2004
and js incorpore’ad into and shall be deemed 10 amend and supplement the Mortgage, Deed of Trust or Security -
Deed (the "Securicy Instrument”) of the same date given by the undersigned (the "Borrower™) to secure
Borrower's Note w77 TH THIRD MORTGAGE COMPANY .
(the *Lender") of the'swas date and covering the Property described in the Security Instrument and located at:

731 NELIZABETH ST CHICAGO, IL 60622

' : (Property Address)
1-4 FAMILY COVENANTS. Ir aldition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenan’ and agree as follows:
A. ADDITIONAL PROPERTY SUBJLCT TO THE SECURITY INSTRUMENT. In addition to the
Property described in Security Instrumen:, the following items now or hereafter attached to the Property to the
extent they are fixtures are added to the Prope«cv description, and shall also constitute the Property covered by the
Security Insrument: building materials, applianczs‘and goods of every nature whatsoever now or hereafter located
in, on, or used, or intended to be used in connection with the Property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling elec ricity, gas. water, air and light, fire prevention and
extinguishing apparatus, security and access contral appar-ius, plumbing, bath tubs, water heaters, water closets,
sinks, ranges, stoves, refrigerators, dishwashers,disposals, wshers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain rods, attached mis0:5, cabinets, paneling and attached floor coverings,
all of which. including replacements and additions thereto, shall b¢ 42emed to be and remain a part of the Property
covered by the Security Instrument. All of the foregoing together with-the Property described in the Security
Instrument (or the leasehuld estate if the Security Instrument is on a leaselion!) are referred 1o in this 1-4 Family
Rider and the Security Instrument as the *Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall notsesl, agree to or make a change
in the use of the Property or its zoning classification, unless Lender has agreed in‘writiag to the change.
Borrower shall comply with all laws, ordinances, regulations and requirements of any govemmental body
applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow 4py lien inferior to
the Security Instrument to be perfected against the Property without Lender’s prior written permiseion.

D. RENT L.OSS INSURANCE. Borrower shall maintain insurance againat rent loss in addition to the other
hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agres in writing, Section 6
concerning Borrower’s occupancy of the Property is deleted,
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G. ASSIGNMENT OF LEASES. Upon Lender's request after defav]t, Borrower shall assign to Lender all

leases of the Property and all security deposits made in connection with Jeases of the Property. Upon the
assignment, Lender shall have the right to modify, extend or terminate the existing lcases and (0 execute new leases,
in Lender’s sole discretion. As used in this paragraph G, the word "lease’ shall mean 'sublease’ if the Security
Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and upconditionally assigns and transfers to Lender atl the rents and revenues ("Renis”) of
the Properly, regardiess of to whom the Rents of the Property are payable. Borrower authorizes Lender or
Lender’s agents to collect the Rents, and agrees that each tenant of the Property shall pay the Rents to Lender or
Lender’s agents. However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of
default pursuant to Section 22 of the Security Instrumcnt and (if) Lender has given notice to the tenant(s) that
the Rents are to be paid to Lander or Lender’s agem. This assignment of Rents constitutes an absolute
assignment and not an assignment for additional security only.

If Lender pives-ustice of default to Borrower:(i) all Rents received by Barrower shall be held by Borrower as
trustee for the Lepziit of Lender only, to be applied to the sums secured by the Security Instrument;(ii) Lender
shall be envitled to-colizct and receive all of the Rents of the Property; (iii) Borrower hgreas that each tenant of
the Property shall pay-«'\Rents due and unpaid to Lender or Lender’s agents upon Lender’s writien demand to
the tenant;(iv) unless appliradle law provides otherwise, al] Rents coliected by Lender or Lender’s agents shall
be applied first to the costs r¢ 12king control of and managing the Property and collecting the Rents, including,
but not limited to, attorney’e.(ces, receiver's fees, premiums on recejver’s bonds, repair and mainteaance costs,
insurance premiums, taxes, agsessne 1vs.and other charges on the Property, and then to the sums secured by the
Security Instrument; (v) Lender, Lender's agents or any judicially appointed receiver shall be liable to account for
only those Rents actua]ly received; and /vi) /.ender shall be entitled to have a recejver appointed to take
possession of and manage the Property asd cullect the Rents and profits derived from the Property without any
showing as to the inadequacy of the Property s security.

If the Rents of the Property are not sufficient to caver the costs of taking control of and managing the Propeny
and of collecting the Rents any funds expended by Le/der for such purposes shall become indebtedness of
Borrower tu Lender secured by the Security Instrument prcsvant to Section 9.

Borrower represents and warrants that Borrower has not exected sny prior assignment of the Rents and has not
performed and will not perform any act that would prevent Lendcr {rem exercising its rights under this
paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shall not be ser;aired to enter upen, take control of
or maintain the Property before or after giving notice of default to Borrower,  Towever, Lender, or Lender’s
agents or 2 judicially appointed receiver, may do sa at any time when a default gecirg.  Any application of Rents
shall not cure or waive any default or invalidaie any other right or remedy of Lendir. This assignment of Rents
of the Propurty shall terminate when all the sums secured by the Security Tustrument are paid in full.

1. CROSS-DEFAULT PROVISION. Borrower’s default or breach under any note or agresmier. in which
Lender has an interest shall be 2 breach under the Security Instrument and Lender may invoke an.y of the
remedies permitted by the Security Instnument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this 1-4 Samily
Rider.

X / 11/19/04 X
Nrcﬂm{as FONG C— Date Date
X X

Date Date
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