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DEFINITIONS

Words used in multiple sections of this document :re d=fined below and other words are defined in -
Sections 3, 11, 13, 18, 20 and 21. Certain rules regardiagibe usage of words used in this document are (i”)
also provided in Section 16. 2

(A) "Security Instrument” means this document, which is dated Novimoer 22, 2004
together with all Riders to this document.
(B) "Borrower" is CLAYTON KANNAKA MARRIED TO WHITNEY KANN2KA

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.0. Box 2026, Flint, MI 48501-2026, tel. (888) 679-M ERS.
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(D) "Lender” is Encore Credit Corp. A California Corporation

Lender is 2 Corporation
organized and existing under the laws of California
Lender's address is 1833 Alton Parkway
Irvine, CA 92606
(E) "Note" means the promissory note signed by Borrower and dated November 22, 2004
The Note states that Borrower owes Lender three hundred six thousand and 00/100

Dollars
(U.S. $305,900.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and *» pay the debt in full not later than December 1, 2034
h] "Propeny neans the property that is described below under the heading "Transfer of Rights in the
Property.”
(3) "Lean" means t'ic.slebt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and’albsums due under this Security Instrument, plus interest.

(H) "Riders" means all Kicers to this Security Instrument that are executed by Borrower. The following
Riders are to be executed 5y Borrower [check box as applicable]:

x] Adjustable Rate Rider [ Coudominium Rider || Second Home Rider
[__| Balloon Rider [ Plartied Unit Development Rider []14 Family Rider
[ ] VA Rider || BiweeklyPayment Rider |__ Otherts) [specity]

() "Applicable Law" means all controfling ‘applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (thet have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessmn*s” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property 0y s condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through anelectronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or autheli7ca financial institution to debit
or credit an account. Such term includes, but is not limited to, point-ofsa'¢. rransfers, automated teller
machine transactions, (transfers initiated by telephone, wire transfers, ari-antomated clearinghouse
transfers.

(.} "Escrow Items" means those items that are described in Section 3.

() "Miscellanecus Proceeds" means any compensation, settlement, award of damagzs, cr vroceeds paid
by any third party (other than insurance proceeds paid under the coverages described in 3sction 5) for: (i)
dimage to, or destruction of, the Property; (ii) condemnation or other taking of all or apy_prart of the
Property; (iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions 2z.to, the
value and/or condition of the Property.

(N} "Mortgage Insurance" me2ns insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
i this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
o a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage

loan" under RESPA.
ﬂ ] { /:!f 162949
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
County [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:
SEE LEGAL TE3CRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT
IIAII .

Parcel ID Number: 13-21-122-040-0000 which currently has the address of
5356 WEST WAVELAND AVENUE [Street]
CHICAGO [Civ], 1Minois 60641 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property~All replacements and
additions shall alse be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS lolds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to cemriv.with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the righi: 10 2xercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Szcurity
instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subiect to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

roperty.
peop UKIIFORM COVENANTE. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

162949
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c} certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 13,
Lender may return any payment or partial payment if the paymemt or partial payments are insufficient to
bring the Zoaa current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withed: waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the fature, but Lender is not obligated to apply such payments at the time such payments are
accepted. If eachPeriodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied fwids. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Beirotver does not do so within a reasonable period of time, Lender shall either apply
such funds or return them: to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Neic, immediately prior to foreclosure. No offset or claim which Borrower
might have now or m the future azainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument-or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Prozceds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shal’ be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Nete: (¢) amounts due under Section 3. Such payments
shal! be applied to each Periodic Payment in the drder in which it became due. Any remaining amounts
shail be applied first to late charges, second to any otlier amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a deliucuent Periodic Payment which inciudes a
sufficient amount to pay any late charge due, the payment ma; be applied to the delinquent payment and
the lzte charge. If mere than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the eatent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applicd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due! Vsluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of paymen:s, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Nete shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periedic #2yirents are due
under the Note, urtil the Note is paid in full, a sum (the "Funds") to provide for payment Of amounts due
for: (2) waxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if uny; (c)
premiums for any end all insurznce required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in liev of the payment of Mortgage
[nsurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Iterms.” At origination or at any rime during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Berrower, and such dues, fees and
assessiments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to
te paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
chtigation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amourics, that are then required under this Section 3.

Lender may, at any time, cotlect and hold Funds in an ameunt (a) sufficient to permit Lender to apply
the Funds at the e specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under KE5PA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be/hcld in an institution whose deposits are insured by a federal agency,
instrementality, or entity {inclvaing Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Terder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall no: charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or vernfyirg-the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender fv-make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid «n the Funds, Lender shall not be required to pay Borrower
anv interest or earnings on the Funds. Borrower and-Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to 3orrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as‘de{ined under RESPA, Lender shall account to
Borroveer for the excess funds in zccordance with RESPA. if tieve is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required.by RESPA, and Borrower shall pay to
Lender the amount necessary fo make up the shortage in accordance iy RESPA, but in 1o more than 12
monthly payments. ¥ there is a deficiency of Funds held in escrow, a: defiaed under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lend:: the amount necessary to make
up the deficiency 'n accordance with RESPA, but in no more than 12 monthly psyments,

Upon payment in full of all sums secured by this Security Instrument, Leader shall promptly refund
to Barrower any Funds held by Lender.

d, Charges; Liens. Borrower <hall pay all taxes, assessments, charges, fin:s, /nd impositions
atrributable to the Property which can attain priority over this Security Instrument, leasehsiC payments or
ground rents on the Property, if ary, and Community Association Dues, Fees, and Assessmeris,~if any. To
the ext2nt that these items are Erorow Items, Borrower shall pay them in the manner provided 1z Section 3.

Bortownr sh:dl cromptly discharge 2ny lier which has priority over this Security Instrument unless
Borrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lander, but only se long as Borrower 1s performing such agreement: (b) contests the lien in good faith
by or defends against enforcemert of the lien in, legal proceedings which in Lender's opirion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are cencluded; or (¢) secures frem the holder of the lien an agreement satisfactory to Lender subordinating
the lien o this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priarity over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible leveis) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. 7ue insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
righi to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
raquive Borfoveer to pay. in connection with this Loan, either: (a) a one-time charge for flood zone
determination, Cerilication and tracking services; or (b) a one-time charge for flood zone determination
and certificaticn services and subsequent charges each time remappings or similar changes occur which
reasonably might affzc? sich determination or certification. Borrower shall also be responsible for the
payment of amy fues imposed by the Federal Emergency Management Agency in connection with the
raview of any flood zone deterrinarion resulting from an objection by Borrower.

If Borrower fails to maittain anv of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage.. Therefore, such coverage shall cover Lender, but might or might
not orotect Borrovrer, Borrower's equity it the Property, or the contents of the Property, against any risk,
hezzrd or liability and might provide greater’oi lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could heve obtained. Any'amoants disbursed by Lender under this Section 5 shall
hacore additional debt of Borrower secured by this Secwity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall ioe payable, with such interest, upon notice from
Lender t0 Borrower requesting payment.

All insurance policies requited by Lender and renewals ot such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage-clause, and shall name Lender as
mortgagee and/or as en additiona! loss payee. Lender shall have the sight 0 hold the policies and renewal
certificates. It Lender requires, Rorrowers shall promptly give to Lender it jeceipts of paid premiums and
renewal notices. 1t Borrower obtains any form of insurance coverage, not aheiwise required by Lender,
for damage 19, or destruction cf. the Property, such policy shall include a staadard mortgage clause and
shall mame Lender s mortgagee and/or as an additional loss payee.

™ the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
rmav make proef of loss if not made promptly by Borrower. Unless Lender and Borrowe: 4cherwise agree
in writing, anv insurance proceeds whether or not the underlying insurance was required by Tender, shall
be an~lied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the light to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse »roceads for the repairs and restoration in a single payment or in a series
of progress payments as the worl is completed. Unless an agreement is made in writing or Applicable Law
recu’res interest to be paid on such ‘nsurance proceeds, Lender shall not be required to pay Borrower any
mterest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the irsurance proceeds and shall be the sole obligation of Borrower. If
the resteration or renair is not economically feasibl2 or Lender's security would be lessened, the insurance
proceeds shall be anplied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Berrower's rights (other than the right to any refund of unearned premiums paid by
Borrower).dnder all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of e Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts uricaid under the Note or this Security Instrument, whether or not then due.

6. Occupariy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 Cavs after the execution of this Security Instrument and shall continue to occupy the
Pronerty as Borrowsr s/prizicipal residence for at least one year after the date of occupancy, unless Lender
ctherwise agrees ‘n writing, ~which consent shall not be unreasonably withheld, or unless extenuating
¢irenmstances exist which are bavond Borrower's control.

7, Preservation, Mainteraoce and Protection of the Property; Inspections. Borrower shall not
destrov, damage or impair the Progeny, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowsr ic.reriding in the Property. Borrower shall maintain the Property in
crder to prevent the Property from detesizcating or decreasing in value due to its condition. Unless it is
dotermined pursuant to Section 5 that repair’ed restoration is not economically feasible, Borrower shall
promptly repair the Property if demaged to!avoid. further deterioration or damage. If insurance or
condemnation proceeds are paid in connection wils damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Proper:v only if Lender has released proceeds for such
purpnses. Lender may disburse nroceeds for the repairs and restoration in a single payment or in a series of
progress payments ns the work is completed. 'f the insurance or.condemnation proceeds are not sufficient
to repair or restore the Property, Rorroveer is not relieved of Lorrower's obligation for the completion of
such iepair o rastomation

Tender or iis agent may mexe reasonable entries upon and icspections of the Pronerty. If it has
rraserable cause, Lender may inspect the interior of the improvements orithe Property. Lender shall give
Bo rower notice 21 the time of or prior to such an interior inspection specifyirg sach reasonable cause.

2. Borrower's Yoan Application. Borrower shall be in default if, during the Lean application

knowledge or consent gave marerially false, misleading, or inaccurate irformation or jtate nents to Lender
(or failed to provide Lender with material information) in commection with tue” Joen. Material
rapresentations inchrde. but are not lmited to, representations concerning Botrower's occupancy of the
Pronzrty as Borrowsar's principal residence.

9, Protectior: of Lender's {riterast in the Property and Rights Under this Security Instruuient, If
(2> Borrower fails my perform the covenants and agreements contained in this Security Instrument, (b) there
iz a legal proceeding that might significantly affect Lender's interest in the Propertv end/or rights under
this Security Tostrument (such as a oroceeding in bankruptey, nrobate, for condemnation or forfeiture, for
enforoement of 2 llen which mayv attain priority over this Security Instrument or to enforce laws or
reguletioss), or (¢) Boyrrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Proverty and rights under this Security
Tnstrument, includiny nrotecting and/or assessing the value of the Property, and securing and/or repairing
the Propetty. Lender's actions cap include, but are not lmited to: (a) paving any sums secured by a lien
which has priority over this Securitv Instrument: (b) sppearing in court; and (¢) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Properiy to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, elimicate building or other code violations or dangerous conditions, and have utilities turned
on cr off. Althouzn Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty ¢~ ohligation to do so. It is agreed that Lender incurs no liability for not taking any or all

actions awthorized under this Section 9. ) N
Any amounts disbursed by Lender under this Section ¢ shall become additional debt of Borrower

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If thiz Seeurity instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borgower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees (0 179e NIerger in wvriting.

10. Morigage yasurance, [T Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shali pay Uie premiums required io maintain the Mortgage Insurance in effect. If, vor any reason,
the Mortgage lusu; ance corcrage required by Lender ceases to be available from the mortgage insurer that
previously proviced suckl insurance and Borrower was required to make separately designated payments
toward e premiunas for” Morrgage Insurance, Borrower shall pay the premiums required to obtain
coverage subsianiialiy equival¢ii to-the Mortgage Insurance previously in effect, at a cost substantially
equivalent 1o the cost 10 Borrover of (he Mortgage Insurance previously in effect from an aliernate
morigage insurer sclecied by Lender. if substantially equivalent Mortgage Insurance coverage is not
avaiiable, Borrower shall continue to payio Lender the amount of the separately designated payments that
were due when the insurance coverage czased to be in effect. Lender will accept, use and retain these
pavingnts as a non-refundable loss reserve-in/tieu of Mortgage Insurance. Such loss reserve shall be
non-retundable, notwithstanding the fact that e Loan is uftimately paid in fulf, and Lender shall not be
requited to pay Borrower any interest or earnings on sich loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage {1 7l amount and for the period that Lender requires)
providad by an wmsurer seiected by Lender agam becumes, avaiiable, is obtained, and Lender requires
separately cesignated pavments toward the premiums for #0rzage Insurance. If Lender required Mortgage
Insvrance as a concition of making the Loan and Borrower wii required to make separately designated
payreents toward :he premiums for Mortgage Insurance, Borrowsr shall pay the premiums required to
maintzin Mortgage Insurance in effect. or to provide a non-refumiable loss reserve. until Lender's
requirement for Mortgage Insurince ends in accordance with any writen agreement between Borrower and
Lender providing for such terminarion or unitl termination is required by sApplicable Law. Nothing in this
Secrion 10 affects Borrower's obligation to pay interest at the rate provided-in e Note.

Mortgage Insurarce reimbturses iender (or any entity that purchases ths Newe) for certain losses it
ma/ wreur if Borrower does not repay the Loan as agreed. Borrower is noi alparty to the Mortgage
Insutance.

rvlorlgz.w, a5uIers evelale e toial risk on all such nsurance in force from tifge « time, and may

eater Jnto agreeraciss with ciher paries that share or modily their risk, or reduce losses: Lhesz agreements
are oz terms acsd conditions thar are satisfactory to the morigage insurer and the other party (41 parties) to
these cgreemenis. TNCSC agreewends may require the mortgage insurer to make payments usinZ aoy source
of Tuuds that the miurigage insurer may have availabie (which may include funds obtained irom N‘urtgage
Thstraics prenins ).

As 2 resuli o these agreennens, _ender, any purchaser of the Note, another insurer, any reiusurer,
aay otier ey, or woly affiliaic of any of the foregoing, may receive (dirzciiy ot indirecily) amounts that
doiive from (or might be characicrized as) a portion of Borrower's payments for Moiigage lusurance, in
exchange for Shn"!ﬂg or modivving 1he mortgage nsurer's risk, or reducing losses. If such agreement
provices thar ar aiiilaic of Leaces taxes a share of the insurer's risk in exchange for a share of the
preriums paid w il wnsuzer. the witengemnent s viten ternied "caprive reinsurance.” Further:

'3} Any such agreements il not affect the amounts that Borrower has agreed to pay for
Mortyage Iosevaace, or auv other terms of the Loan. Yuch agreements will not increase the amount
Horrower wili ows fer Mortgage ‘asarance, and they wilt noi entitie Borrower to any refund.

AL 162949
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
reiund of any Mortgage Insuranice premiums that were unearned at the time of such cancellation or
termination.

11. Assignmert of Miscelinaeous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shai! be paid o Lerder.

I the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During suchrepair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
ur it Lepder las had an opportunity o inspect such Property to ensure the work has been completed to
Lence~'s satisiaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration m a single disbursement or in a series of progress payments as the work is
comp.eted. Unlest ar agreement is made 1m writing or Applicable Law requires interest to be paid on such
Misceuaneous Procecds, lender shall not be required to pay Borrower any interest or earnings on such
M sceliapeous Proceeds! I9¢he restoration or repair is not economically Teasible or Lender's security would
be iessened, the Miscallaneous Procecas shalt be applied to the sums secured by this Security Instrument,
whether or not then due,“with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
appiied in the wrder provided f dpdection 2.

o the evein ol a toval tarabg, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be appiied Lo ihe sunls secured oy this Securily Instrument, whether or not inen due, with
the excess, if any, paw o Borrower.

1a the event of a parial taking, desarurtion, or loss in value of the Property in which the fair market
vaue of the coperiy immediately before whe partial taking, destruction, or loss in vaiue is equal to or
greaicr than the wmovnt of e suns secured by this Security Instrument immediately before the partal
tafung, assiracuics., or loss I value, unless Borrgwer and Lender cthervise agree in writing. the sums
secured ov s Secailty Instvmuent shall de reaseed by the amouni of the Miscellanzous Proceeds
muiiplice by the oiwwing frection: (&) the wal amsw of the sums sacuved immediaiely before the
puiist azging, ewiuctdon, or oss novalue dvided Gy (v) ihe fair merket value of the Property
i daczly before Lic partial takiig, desiruction, or loss i vaips, Any balance shall be paid to Borrower.

Joothe evend Oo opartal faans, destruction, or 1083 In vaiue of the Property (o which the fair market
vilae of the Froperty imimediaciy bedoie the partial taking, destruction, or loss in value is less than the
amouit of the sum. secured nuaediaeiy before the partial taking,  destruction, or loss in vaiue, unless
Borrower and Lenc:r otherwise agree in writing, the Miscellanecus Procecds shall be applied to the sums
secured by this Securuy Instrument whether or not the sums are then due.

if thie Propeity s abandoned by Borrower, or if, afler notice by ‘Leoder 1o Borrower that the
Cpposing Farty (as delined in e next sentence) offers i make an award to settfea claum for damages,
Borrower talls 0 2spond 10 Lender widnn 33 days after the date the notice 15 given, Leunder is authorized
fe ocliec anG appa ) e Miscehancous Froceeds either L resioration or repair of thi Property or to the
Siluss secured byt Security iastiunent, wheiher or noc then due. "Opposing Farty” means vhe third party
toe owes Borrowsr Miseellanec.s Froveads or tie party against whom Borrower has a 1izut/of action in
Tegaro W Miscelivier.s Proceed: .

Gorrower shall e in defau,” 17 any aclion or proceeding, whether civil or criminal, is begun hat, in
Lender's judgment, vowd resu . .. forfeiture of the Property or other mawerial impairment of Lender's
e est i the Propeoty Or nghis under this Security Insvcwmenc. Borrower can cure such a default and, if
acceieration has ocourced, reinsale as provided in Secrion 19, by vausing the action or proceeding to be
¢ismossed with a rraing that, in Lender’s judgient, precludes forfeiture of ihe Property or other material
itnpai~ment of Lencer's imeres: 1 the Property or nghis uncier this Security Instrument. The proceeds of
any award or ciatin tor damages that are atiributable to the impairment of Lender's interest in the Property
arz tereby assiznes and shall be paia to Lenasr,

Al Misceilzaeons Procesds faac 406 not applied 1o resicrancn or repair of the Property shall be
anriie e Grdsr vraviced e Ui Section 2

12 Borrower Mol Released; Yorbearance By Leunder Not a Waiver., Exitension of ihe time for
payreen: or modivicsien of amordzatu: or the sums secured by this Securiey Instramem graated by Lender

162549
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors -2 Laterest of 3orrower. Lender shall not be required to commence proceedings against
any successor in interest of Botrower or to refuse to exiend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Sucgessors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remady inctuding. without limitation, Lender's acceptance of payments from third persons, entities or
Suceessors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. Bowever, any Borrower who
co-signs this\Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Sovcvrity dnstrameni only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this/Secyrivv lnstrument: (b) is not personally ob'igated to pay the sums secured by this Security
Instrument: and /o) avrees thar ' snder and anv other Borrower can agree to extend, modify, forbear or
maks any accomiianarions with regard to the terms of this Security Instrument or the Note without the
CO-S1gREr’s consent.

Subject to *he provisions of Sectien 18, any Successor in Imterest of Borrower who assumes
Borrower's obligarions daderhis Security Instrument in writing, and is approved by Lender, shall obiain
ail of Borrower's vivhts and benefits under this Security Instrument. Borrower shall not be released from
Borroveer's obligat-ons and lianitievdunder this Security Instrument unless Lender agrees to such release in
writing. The covenants and agréemeniz of this Security Instrument shall bind (except as provided in
Section 20) and benein the successor: and assigns of Lender.

14. Loan Charges. Lender may <na'ge Borrower fees for services performed in connection with
Ber-ower's defauir for the purnose of proieciing Lender's interest in the Froperty and rights under this
Security Instrument including. hut not iimites s, attorneys’ fees, property inspection and valuation fees.
In rogard to any othor tees, the abcedce of exoress pamoriiy in this Security Instrument 1o charge a specific
fee to Borrower saall t:ot be consiiued as a prelibiiion or the charging of such fee. Lender may not charge
fees that zre expressly profubited by tiis Security Instrdmawt or by Applicable Law,

' the Loan i. sublect to a v which sets maximuam 'oan charges, aud that law is finatly interpreted so
that 12 interest o oler joan cravges cotdected or to be collecied in connection with the Loan exceed the
peraetied lmits, then: (a) any sucn foan charge shall be recused by the amount necessary 10 reduce the
coerge e the pe: ¢ limit; end (b) any sums already coliected from Borrower which exceeded permiited
Limyies wiih be re vaded to Borrower, Lender may choose to make rais refund by reducing the principal
oweda und>r the Moiv or by mekmg a drest pavment o Borrower..lf/a refund reduces principal, the
reduction wiil oo treated as @ oarfial prepayment without any prepayiient charge (whether or not a
prepeyment chiarge ¢ provided for uader the Notel. Borrower's acceptance”of ‘any suci refund made by
Giecoi payment <o Sorower will corsine a waiver of any right of acien Borrcwer migit have arising out
. 2uzh overcharg:

L5, Notices. il norices 21727 »y Borrower or Leader in connecticn with this Security Instrument
mris, B3 in writing. oy notice o Bovrower i cornection with this Security festrumens. shaicbe deemed to
heve reen givesn o Rorrower when mai‘ed by first class mail or when actually deliverdd 4o, Borrower's
ratice acdress *f <20 By ofiier «reans. Notice (0 any one Rorrower shall constitute notize to/ali Porrowers
upiess Applizhle ton, expresaly -ecoues ovierwise, The notice addrass shail be the Propero” Address
Lnleas Borwower he< dzsignated 2 subsritute notice addres: by rotice t» Lender. Borrower shall promptly
roli'y Lender o7 Berower's e of »ddress. If Lender specifies a procedure for reporting Borrower's
chaiaz of address. hww Borres 2 omyy report a change of address through that specitied procedure,
There may be ony one designaied aetice address under this Security Instrument at any one time. Any
notice w0 Lerder o-:10 be giver oy delivering it o1 by mailing it by first class mail to Lender's address
siztent herein unless tender h:s designated apotaer address by notize to Borrowe®. Anv norice in
Coomsition wit shis Security Inscoumen: shall not be deeried to have been given to Lender until actually
rzc:ed by Lenues U any not: aired by this Secuifiy Instrament s alzo required under Applicable
Law he Appeical e aw re ursint wili sacsty the correspording reguiremeat under :his Security
[risar. er.
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16, Governing Law; Severability; Rules of Comstruction. This Security Instrument shall be
governed by federal law and the law of the turisdiction in which the Property is located. All rights and
obligations coniained 1n this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent. hut such silence shall not be constrited as a prohibition against agreement hy contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not afTest other provisions of this Securiry instrument or the Note which can be
given effect without the conflicting provision,

As used ‘n this Security In:trument: (z) words of the masculine gender shall mean and include
corresponding reuter words or words of the feminine gender; (b) words in the singular shall mean and
include the nlural end vice versa; and {(c) the word "may” gives sole discretion without any obligation to
take any 2udon.

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

8. Trarsfe: of the Proverty or a Beneficial Interest in Borrower. As used in this Section 18,
“interest in the Plopoirty™ means any legal or beneficial mtarest In the Property, including, but not limited
to. 1hose beuneficiat iv=rests transterred in a bond for deed, contract for deed. instaliment sales contract or
escrow agreemenr. he idtese of whicii 1s the transfer of tite by Borrower a: a future date to a purchaser.

If all or any part of‘thz Froperty or any Interest in the Property is soid or transterred (or if Borrower
is not a ratural pec:on and a bersficial interest in Borrower is sold cr transterred) witnout Lender's prior
written consent. Lender may ‘recvise immediate payment in full of all sums secured by this Security
Instrument. However. this optico shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

i Lender exercises this option. Ledder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days T7orn the date the notice is given in accordance with Section 15
withir which Borrewer must nay all sums seotred by this Security Instrument. If Borrower fails to pay
these wums prio” o the expiraton ol tis period.-Lender may invoke any remedies permitted by this
Secuiity Instrument without furiher notice or acemaid oL BoTTOWer.

Y. Borrover's Right te Weinctzte After Aqcelrration. If Borrower mesis certain conditions,
Eorcower shall have the right 10 have enforcement of th1s Security Instrument discontinued at any time
prior 1o the earlicer of7 (a) five davs beiore sale of the Prepety pursuant to Section 22 of this Security
Insteument: () suer coer perioe =3 Anplicabie Lavs mighr spesity for the termination ¢ Berrower's right
to reinsiate; or (o) enry of a widzment enforcing ths securty Instrument, Those conditions are that
Borrower: (ai pays Leader ail sos winch then would be due under (his Security Instrument and the Note
as 11" no acceleration nad occurTe: ; (by cures any defanlt of any other eaveiiants or agreements; (¢) pays all
eaperres Incurmed in enforeing 1his Security Instrumen, inclading, bur not tinited to. reasonable attorneys'
fees, ropersy irspocson and varuaion tees. and other fees incurred ior the porsose of protecting Lender's
bivivst in the Pronertv and rights under this Security Instrument; and (d) takes such action as Lender may
reasorably egiicer Lo assure faar Dender's interest it the Property and righus' under this Security
Instrirsien, 20 Anvdver’s ob'zanon w pay the sums szzored by ihis Security Instrustiers, shall continue
uncherged unless @ otherwise provided under Applicable Law. Lender may requirc.thut Sorrower pay
such reinglaterner. ©nng and 2x;¢asey In one or more of te iollowing forms, as seiected bv. Lender: (a)
casy (by money 2raes (€) certiiied chacx, bank check, treasurer's check or cashier's cneck/provided any
such ciieck is draws uren an insinution whese depesits ave insured by a federal agency, instrurmiedizlity or
eni;y: or {d) fcroaic Funds Tiangler, Upon rewasratement by Borrower. (his Securnty [nstrument and
oblwaticns secared 22 eby shali remaic fuily effecdve as if no acceieraiion nad occurred. However, this
rignt 1o reinsias s1eil mot apply . the case of acceieraticn under Section (8.

N, sale of Note; Change »f Loan Servicer: Notice of Grievance. The Note or a nartial interest in
the Note (togethor win this Seeusy Instrument, car be sold one or more <imes without pricr notice to
Besro cer. A sale might resai- in a change in the emtivy (known as the "ioan Servicer") that collects
Fedndic davments cre under (he Note and this Securiiy Instroment and performs other morgage loan
servicing obligitings ander the Noae, this Secenty [nsinitent. anc Applicable Law. There also might be
O i mere Claagss of the Lown Servicer unrelated 1o a sale of the Nete. if there is a change of the Loan
Seriwer Borrov o vl be siver piier Dotice oF the e whicn will ste'e the name ind address of the
pev Laan Sevviee o ng address v ohicn avrnents shos'd be made snd any other irformation RESPA
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requires in connectan with a notize of transfer of servicing. If the Note is sold and thereafter the Loan 1s
serviced by & Loar Servicer otler han ihe parchaser of the Note, the mongage loan servicing obligations
to dorrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by ihe Mote purchaser uniess otherwise provided by the Note purchaser.

Weither Borrower nor Lerge: may commence, join, or be joined to any judicial action (as either an
individual {itigaat o the mamber of a class) that arises ‘rom the other party's actions pursuant to this
Security Instrument i that atleges that the other party has breached any provision of, or any duty owed by
reason of, this Securiry Instrumen:, until such Borrower or Lender has notified the other party (with such
notice giver.in compiiance with the requirements of Section 15) of such alleged breach and afforded the
aihes pallyshereto 2 reasonable period after the giving of such notice to take correciive action. If
Apnlinable av-provides a time oericd which must elapse before certain action can be taken, that time
period will e Wedirdd to be roasemable for nurnoses of this naragraph. The notice of acreleration and
opparinity 1g cure Javen to Sorrower pursuant to Section 22 and the notice of acceleration given to
Borrower pureusrd fo Section 15 shal) »e deemed to satisfy the notice and opportunity to take corrective
actior previsions of this Sedrion 20,

21. Hezardoue Substanies) As used in this Section 21: (a) "Hazardous Subsrances” are those
sikstances defined os toxic o bamerdons substances, pollutants, or wastes by Environmental Law and the
follewing substancas: gasoline, lercsere, other flammable or toxic pefrelevm products, toxic pesticides
and herhicides, volwiile solvernis, raatenirs contatning asbestos or fermaldehyde, and radioactive marterials:
(, "Environmental Law" means {2ders! laws 2o laws of the juriediction where the Property is located that
relatz to health, eafety or envirormental protectior: (¢) "Environmental Cleanup” includes any response
actior, remedial actien, or remaab action, as defined in Eovironments' Law; and (d) 2n "Environmental
Coodision” means a conditior. thar can cause, contvihite to. or otherwise trigger 21 Environmental
Cleanm.

Jorrower cha'

w0t cause o nermit the presence, use. ‘dispesal, storage, or release of any Hazardous
Substezices, or thenten 1o releasr anv Hazardeus Substancer, o ordn the Property. Borrower shall net do,
nor allaw anvone elee o do, a~viking affecting the Proserty (a) thatis 1a violation of 2nv Envirormental
Lzw, (b} which crestes an Envirormental Condition, or {¢} which, due<o/the presence, use, or release of a
Hazurdous Substznoz, creates » ¢ordifion that adversely affects the vatuc. o the Proverty. The preceding
tro septences sholl rer aprly (o the presence, use, or storage on the Progoriysof small quantities of
Hazardovs Suhstarces that are esnerally recognized to be appropriate to normel ‘residential uses and to
maienance of the Property (e’ adine, but not Hmired to, hazardons substences in consumial products),

Horrower shall promotly oy Lendar written notios of (2) anv mvestigarion, claundimand, lawsuit
oF niter action by any govermmenta: or regulatory agency or private party invelving the Propénty and any
Hazardons  Snbsropce or BEnviroamersai Law of which Borrower has actual knowledge, «(b) any
Environmental Con-ition including but got limited to, anv spilling, lesking, discharce, release or<brear of
release of anv Hazardous Subetarce and (¢} anv condifion caused by the presence, use or release of a
Harardous Snbsiance which adversely affects the value of the Property. If Rerrower learns, or is notified
bv 2ov eovernments! or regulators suilierity, or any private party. that any removal or other remediation
o amy Hazardous Suberance affecting the Property is necessary, Borrower ¢hall prompilv take all necessary
reredial actions in socordance =ith Hrvironmental Law. Nothing herein shall create any obligation en
Lercor for ap Environmental s,
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NON-UNJFGEM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Botriower's breach of any covzrant or agreement in this Security Instrument (but not prior to
arcoloration under Section 18 ! zss Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the rotice is given to Rorrower, by which the default must be cured; and (d) that failure to cure the
detzulf on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreciosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of ine right to reinstate afier acceleration and the right to assert in the
forcciosure proaceeding the non-existence of a default or any other defense of Borrower to acceleration
and forecloswreif the defaun s ac! cured on or befere the date specified in the notice, Lender at its
option may regyir immediate payment in full of all sums secured by this Security Instrument
withoat furtbor 2oand end oy fareelose this Secority Insttument by ndicial vrerecding, Tender
s be eptitled do o lect@l! ooneases incarred in purcuing the remedize provided 10 this Section 22,
el ding bt net Hoitd gog reciopahte attornes<! fees and costs of titte eviderce.

1

13, Releass Upcn paymen s all sins secured by this Securite Instroment, Terdzr shall relesse this
Facvrity Tstrumen Terrower U ey any recordation cocte. Lerder mey charge Rorrower a fee for
releazivg this Tenvr Instrumert nutaenty i the fee *s paid to a third paity for services rerdered and the
chacsing ef fin feo o porpitted wrde Applicstle Taw,

YOO Weicer fTamestend I oroeordace witkHineds law she Rorrowear hereby +rleases and waives
all yishts under @ Ry virme of the ™inels homestzad Sxooiption laws

75 Placerpont ~F Collates' Pretection Instrance 10 ese Borrower nrovides Lerder with evidence
cf tha menparre o mte genitd b Rorrayrer's nareemend vuth Lender, Lender mav purchase insurance
at Borrower's exsense to nrotect Lencer's interests in Borrowe:'s collateral. This insurance may, but need
not, wotect Borrowr~r's interects The coverage thet Lander purcheses mey not pay eny claim that
Forsmver maker or aics claim thet is made against Borrower in conacction with the collateral. Borrower
mav rter canee! ooy irsuranee corchased by Lender, e only after crdvi@ing Lender with evidenne that
Bompromey hen obriboed meurane: e oceived Sy Beregwer's and Lender's agreedent. If Lender purchases
inevrance for the collevaral, Botrewer will be responsihle for the costs of that'insurance, including interest
and ;o7 oner chrr s Lander ooy Imroar in conneetion with the pascement of the insnrance —ntil the
eferrive date of the ancellaticn o= expiration of the insurance. The costs of the insuraiice inay be added to
Borrower's (ofal oveianding halance or obligation. The costs of the Insurance may be muve 2n2n the cost of
inguence Soreayo mae be able tooehie In it own
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Secririty Instrument and in any Rider executed by Borrower and recorded with it.

Winiesses:

Ol Ll

{Seal)

CLAY!‘ON KANNAKA

-Borrower

-Borrower

- , Gealy (Seal)
-Boriovier -Borrower

(Seal) /. (Seal)

-Borrower -Berrower

e - {Seal) f {Seal)
-Borrower -Borrower

162949
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STATE OF ILLINOIS, \ COAK County s
S\ento

I < % , & Notary Public in and for said county and
state do hereby certify that EI‘\\ITON KANNAKA, QHI EY KANNAKA

——

E]

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared bclere me this day in person, and acknowledged thar he/she/they signed and delivered the said
inetrument as his/her/their free and voluntary act, for the uses and purposes therein set forth. (}/{

Siven Ureen,ry hand and official seal, this 27} day of O go

My Commission Expires:

3

Netary Public

i apyf

OFFICIAL SEAL
DAWN STANLEY

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 08/11/08
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TICOR TITLE INSURANCE COMPANY

&

ORDER NUMBER: 2000 000556426 CH

STREET ADDRESS: 5356 W. WAVELAND

CITY: CHICAGO COUNTY: CCOK COUNTY
TAX NUMBER: 13-21-122-040-0000

LEGAL DESCRIPTION:

THE WEST 30 FEET OF THE EAST 95 FEET OF LOT 16 IN KOESTER AND ZANDERS GRACE
STREET ADDITIOM TO WEST IRVING PARK, BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE
WEST 1/2 OF Th® EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF~THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEGALD
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS ALMUSTABLE RATE RIDER is made this 22nd day of November, 2004 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (insTecurity Instrument"} of the same date given by the undersigned ("Borrower"} to secure
Borrower's Adjustan/c Rate Note (the "Note") to Encore Credit Corp. A California
Corporation

("Lender™) of the same date~and covering the property described in the Security Instrument and
located at: 5356 WEST WAVEIZMN. AVENUL, CHIC2AGC, IL 6Cc4l

{Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTEHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BCRROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER VMJST PAY.

ADDITTIONAL COVENANTS. In addition to the coveharts and agreements made in the Security
Instrament, Borrower and Lendir futher »over ant and azree as TClow
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of £.¢80%. The Note provides for
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates
The interzst rate 1 wll zav raay change on the first day of December, 2005 ,
and on that day zven 512 ot thereaficr. Facn date on which my interese<irz could change

is called & "Change Lotz

162549

MULTISTATE ADJUSTABLE RATE R LER-LIBOR SIA-MONTH INDEX (AS PUBLISHED IN THE WALL STREET
JOURNAL) -Singla Femily
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
("LIBOR' a; published in The Wall Street Journal. The most recent Index figure available as of the first
business day of.the month immediately preceding the month in which the Change Date occurs is called the
"Current Index”

If the Indexis)no longer available, the Note Holder will choose a new index that is based upon
comparable informztion) The Note Holder will give me notice of this choice,

(C) Calculation of Changes

Before each Change  Mate, the Note Holder will calculate my new interest rate by adding
five and ninety-nine bundredth(s) percentage points
( 5.990 %) ¢ tue Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of sne'wercentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determinesihe amount of the monthly payment that would be sufficient to
repay the unpaid principal that I =m expected<c‘owe at the Change Date in full on the Maturity Date at my
new interest rate In substantially equal payments' The-resalt of this calculation will be the new amount of my
monthly payment.

(DY Limits on Inferest Rate Changes

The interest rate 1 am rsquired to pay at the! filsst Change Date will not be greater than

2.690 % or less than £, +590%. Thereafter, my interest rate will
never be increased or decreased or any single Change Date by niore than one and one-half
percentage points
( 1.500 %) from the rate of interest I have been payving for the preceding 6
months, My interest rate witl never ke greater than 13.690% Oreys than 6.690 %.

(E) Effective Date of Changes

My new interest rate will t=come effective on each Change Date. T will hay the amount of my new
monthly payment beginning on the first menthly payment date after the Change Date unti! the amount of my
maon:h’y nayment changes again.

) Notice nf Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate 4n< the amount
of my monthly pa mart before the offective date of any change. The notice will include infermation
requived by law o be siver to me and also the title and telephone number of a person who will answer any
question I may have -egarding the notice.

162949
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant '8 of the Security Instrument 1s amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interesi n the Property” means any legal or beneficial interest in the Property, including, but not
limited to/ tiose beneficial interests transferred in a bond for deed, contract for deed, installment
sales contiact or escrow agreemert, the intent of which is the transfer of title by Borrower at a
future date toa Surchaser.

If all or any part/of-the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural-person and a beneficial interest in Borrower is sold or transferred)
without 1 »rdeds 2rior wnddnsonsert, Lender may require immediate payment in fu!l of all sums
sgcured by this Security Fastriment. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicablz. Law. Lender also shall not exercise this option ift (a)
Borrower =auses 10 ke subnutted o/ Tender information required by Lender to evaluate the
intended transferse as if a new loan were'piing made to the transferee; and (b) Lender reasonably
determines that Lender's security will not Fe impaired by the loan assumption and that the risk of
a breach of any covenant or agreement in this becurily [nstrument 18 acceptable to Lender,

To the extent permitted by Applicable Law,Lsuder may charge a reasonable fee as a
condition to Leader's consent to the loan assumption. Lendar also mey require the transferee to
slgn gn asswrrpiicn agreement that is acceptable to Lender/and that obligales the transferee to
keep all the cromines and sersercents made ip the Note and m this-Cecvrity Instrument. Borrower
will contnue te be obligated under the Note and this Security [nstrurient unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in ‘fill, ‘Lender shall give
Borrower actice of acceleration. The notice shall provide a period of not less than 30 days from
the date the netice is given in accordance with Section 15 within which Borrow r must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums-prior-to the
expiration of thic period, Lerder mey invoke any remedies permitted by this Security Tagtmiment
withovt further ne'ice or dermand on Borrower.

162949
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BY SIGNING BELOW. Botrower accepts and agrees to the terms and covenants contained in this
stal le Rider.

- W//ﬂﬁm K U flet -

CLAYTON !\A ¢N"LKA -Borrower WHITNEY K -Borrower

~ {Seal) (Seal)

-Borrower -Borrower

S (Szal) e (Seal)
-Bomowe. -Borrower

(Seal) - (Seal)

-Borrower -Borrower

1629459
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