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MOXTGAGE .
M(rl(d
THIS MORTGAGE dated December 13, 2004, is made ar.d 2xecuted between Leo Taiberg, whose address is
341 E. Marseilles St., Vernon Hills, IL 60061 (referred to 'below as "Grantor') and First Commercial Bank,
whose address is 6945 N Clark Street, Chicago, IL 60626 (re‘erred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mor'gages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described reai mraperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ‘Al -2asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includirig-stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ‘nsluding without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located i~ Cook County, State of
lllinois:

LOT 17 IN BLOCK 10 IN KRENN AND DATO’S DEVONSHIRE MANOR ANNEX, BEiM-A SUBDIVISION OF
PART OF SECTION 15, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD FRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 4300 W. Emerson St., Skokie, IL 60076. The Real
Property tax identification number is 10-15-208-034-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether
recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the
obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
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MORTGAGE
(Continued) Page 3

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect-. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reason<ol\’ necessary to protect and preserve the Property.

DUE ON SALE - CONSEI!1 2Y LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgeage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any iiiierest.in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in‘th= Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, dezd; instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3).vears, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding.iitle to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this optior: shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to.the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events pric. to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges'levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendsied or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over o: equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Liender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or, ¢leim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is'iiat jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after theien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the disCharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bona cr other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$25,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.
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free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to.ime to permit such participation.

Compliance Wit'i Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable izws, ordinances, and regulations of governmental authorities.

Survival of Represeirtations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall'survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force-and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in candemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps'as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such.proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceadina by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments ¢nd cocumentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. |f all or any part of the Prorarty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Leiider may at its election require that all or any
portion of the net proceeds of the award be applied to the indcbtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemiiation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUY'4ORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to nerfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as deseined below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including‘without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:



0435505400 Page: 6 of 13

UNOFFICIAL COPY

‘abebuON siu) 0} Jo ssaupalgapu] ayi 0} Bunerss asiwoidwod 1o ualwanas ‘Jep.o ‘esloap “uswbpni Aue Aq punoq
aq [|eys Jojuelr) pue ‘1apua Aq paaiaal Ajleulblio usaq pey 488U JUNOWE Jey} §| SB JusiX SWES 8U) 0} PaIan0dal
10 predal Junowe 8y} 81nd8s 0} anuRuoD ||IM Auado.d suy pue sseupaigapul ay) Buduspias juswsesibe Jo Juswinlisul
18Y30 10 8j0u Aue jo 10 abebuopy s1y) jo uole|@aued Aue Bulpuejsyimiou ‘eq Aew ased sy Se ‘pajejsuIal 8q ||BYs J0
8A103J0 8q 0} anuijuod |leys abebuoyy siyy pue abebuopy siyy O JUBW80I04US JO asodind ay)} Jo} predun paiapisuod
aq ([eys ssaupagapu] 8y} ‘(J0jueIL) UOIIBYIWI JNOUNIM 6u1pn|ow) Juewre|d Aue yym Jepue AQ epew wiep Aue
J0 asiwoidwod Jo uswaas Aue Jo uosess Ag (9) Jo ‘Auedoid sJepueT Jo Aue 10 JopuaT Jano uonalpsnl Buiney
Apog sanessiuLIpe 40 10D AUk JO J8pIo JO 9810ap ‘Juawbpnl Aue jo uoseal Aq (g) ‘soigep jo Jales 8y 10} Me| JO
me| Aoydniyueq aels Jo [eseps; Aue Jepun uosied Jejiwis Aue 0} Jo Aoydnuyueq u esjsnyy sojuels) o) (y) swhed
12U} JO Junowe 8y} Jiwal 0} Pavloj SI J8puaT Jayealay) pue ssaupaigapu| ay; uo ‘Aued payy Aue Aq Jo Jowelenb Aq

10 ‘asimiaylo Jo Ajirelunion Jayieym ‘Jojuels Aq epew si uswhed )l 1SIHILNI ALIHND3S 40 INIWILVLSNIFH

"8WI} 0} BWI} Woly Japua AgQ pauluwLIaIap Se 88} UOIBUILLIS)
g|geuoseas Aue ‘“welg|qeoldde Aq papiwiad i ‘Aed |Im JojueIS) ‘Ayadold [euosiad ay) pue syuay a8yl Ui jsaisiul
Awinoas sJapua Buiolieniae )iy uo Jualuslels Buidueul AUe Jo UoijeullLs] J0 SJUSWBIR)S 8|qelns pue abeBLOp SIu)
JO UOIOBJSIIES BIGRINS T !SIUBIE) O} JISAI|SP PUE 8jNd8Xs |leys Japusn ‘ebebuo siy Japun Jojuels) uodn pasodwi

SuoI1eDI|qO BU) ||B SULIOLSG-9%iAIaYI0 PUB ‘BNp UBYM SSaupaiqapu] oy Jie sAed Jojuels) J| "JONVIWHO4HIAd 11n4

qldmﬁeJed Buipsoaid sy} Ui 0) palia)al sisnew ay)
ysiidwodde o} ‘uojuido 8j0s s1antis 1 Ul ‘a|qelisap 1o AJesseoeu 8q Aew se sBuiyy 1ayjo |je Bulop pue ‘Buipiods

‘Buiyy ‘Bunenep ‘Bunnoaxa ‘Burw je. esodind ey} Joj 109; -ul-Asuloje sJojuelt) se Jspus swiodde
Aigeoonsun Agassy lojuely) ‘sesadind uuns Inq -ssusadxe s101ue,|9 1B pue JojueIr) JO dWEU 8Y) Ul pue 0} 0S

op Aew JspusT ‘ydeibeied buipadaid auyy u; 03 pasiae. sbBuly auy Jo Aue op 0} S|} JOJURIY) J| "1oe4-ui-Aaulony

"yuearesed siy) Ul 03 PoLIaJel SIONBW 8Y) YIM UOIOBUUOD Ul PaLIndul
sesuadxa pue $}s09 [[e 10} JapuaT asinquial |[eysaojuels) ‘Bunum ul Areluod ayy o) seaibe Jepue 10 me
Aq panqiyoud ssejun “ojueln) Ag painboe Jayeaiay 10 poumo mou Jayiaym ‘Auadold ayy uo suaj Joud pue isiy
se abebuoly siy Ag parealo siselojul A1INJas pue susl) syl (|z) pue ‘sjuswnoo(] pajeiay ay) pue ‘ebebuop
S|y} ‘aloN au} Jepun suonebiqo sJojuel) (1) amesald ¢ ‘epunuod ‘ospad ‘91e|dwod ‘ayenios)e 0} Jeplo Ul
a|qeuIsap 10 AiesS999U 8q ‘Jepusn Jo uouldo 8jos ay) ur ‘Aeiu ST _S1U8WINJOP 18I0 PUB ‘S8JBOIILSD ‘BoURINSSE
J8yun} Jo sjuswniisul ‘sjuslislels uohenuiuod ‘sjuswselels Buirdryl ‘syuewsaibe Aindes ‘spasp Anoes
‘isni} jo spaep ‘sabefuow yons e pue Aue ‘sjeudoidde wasp neJl-1apuaT Se saoe|d pue $891j0 YoONS Ul
pue sawj} yons je ‘aq Aew ased a8y} se ‘paplodelal 10 ‘pa|iel pepJOOGJ ‘r;d|ly.9q 0} 8sned ‘Jepua Aq peisenbal
UBYM pue ‘caubisap s,JapuaT O} JO JapUST 0} ‘PAISAISD IO PAINDAXS ‘GRmLy 8q O} SSNED [IM JO ‘JOAISp pue

81N%8X3 ‘ayeW ||IM JojurIY) ‘JopuaT Jo 1senbal uodn ‘awly 0} aull} WOoJy pue ‘el Aue 1y ‘SaoueInSSy Jayung

:ab6ebu0iy syl jo Led e ale (oej-ul-fauloye
pue sadueinsse Jayuny o} bunelal suoisiroid Buimoio} 8yl 1IV4-NIFAINHOLLY ‘$SIONVHNSSY HIHLHNA

-abebuopy siy) Jo abed 1sdi aU) U0 palels sk wie [anoY) |elaalLLIo)
waopun ayy Aq padinbai se yoes) pauieiqo oq Aew abebuopy( syl Ag pajuelb jsaseiul Ajun2os 3yl Bululeouod
uonewdoul yolym woly (Aued painoss) Japus pue (J0lgep) Joueln) Jo sassaippe Bulew oy :sessaippy

"me| o|qeondde Aq peniwiad jusixe €410} Jopua]
woJj puewap uanlm Jo 1di19oss Jaye shep (€) a8yl ululIM Japua 0} 81qE|IBAR }I 8YBW PUR JBpUST PUB JOJUBIL) 0}
JuelueAu0? A|qeuoseal aoe|d e je pue Jauuew e u| Auedold 8y} 0} pexiye jou Auadold |ruosiad Aue sjquiesse
[leys Jojuelr) ‘yneyep uodn “Auadoid ey woly Ausdoid |BUOSJ:9d 8y} YOrJop 10 JOASS ‘BA0WAI JOU |BYS JOJUBIY)

‘Winegep uodn  “1seseul Ajunodes syl Buinunuod 1o ﬁuuoaue(,j Ul painoul sesusadxe jje 10} Ispua asinquiial
[leus Jojuesn) -jusweiels Buioueul e se ebebuoy syl Jo suenonpoidal Jo seidoo ‘suedia)unod painsexs o)l
‘JOJUBIS) LWOJ} UOHIBZIIOYINE JBYLINY Inoyum pue awi) Aue Je ‘Aew Japue ‘spioodal Auadoid [eas ay) ur abebuop

siy) Buipiooas o) uolippe u| *Auadold |euosIad pue sjuay ay) ul 1saisiul A1INdas S JapueT anuiuod pue 1oeued
0} Japua Aq paisenbal sj uoloe JaABIBUM 8YE) |lBys Jojuelr) ‘lepus Aq 1senbas uodn -isessu] Alunoes

"8Wl} 0] BWI) WOJ) papusWE Se 8po)
[e1218WIW07) Woyun 8y} Japun Aued painoas e jo siybu sy} 10 |le 8AByY |leys Jspus pue ‘s8INJX1} $8INYISU0D
Auadoid 8y} Jo Aue juaixa ay) 0} JuawWaaiBy Ajndeg B 8nyisLod [lBYS JUSWINSUL SIYL “jJuswaalby Aunsag

g abeg (panunuoy)
IDVYHLHOW




0435505400 Page: 7 of 13

UNOFFICIAL COPY

(Continued) Page 7

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Fzvor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, puicnase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affzct any of Grantor’s property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantoi’s Giligations under this Mortgage or any related document.

False Statements. Anv warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under thisvartgage or the Related Documents is false or misleading in any material respect,
either now or at the time mage or furnished or becomes false or misleading at any time thereatter.

Defective Collateralization. Tivis wlortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collatera! dosument to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantar. the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commenceriert.of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indetedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. Huwaver, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonab'eness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender wiitteri notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the Creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate res«re or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any ottier agreement between Grantor
and Lender that is not remedied within any grace period provided therein, inclucing without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whetheraxisting now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any’ guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endurser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liapility under, any

Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
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Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default -
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder zi-ary lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this‘winrtgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the uther parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grarior 2grees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or requirad 2y law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to-al' Grantors.

MISCELLANEOQUS PROVISIONS. Tii= following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, togetherwith any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given'in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purpsses other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shafirequire. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures macae inconnection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are ‘or convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal lavw.anplicable to Lender and, to the extent
not preempted by federal law, the laws of the State of lllinois' without regard to its conflicts of law

provisions. This Mortgage has been accepted by Lender in the State i-!linois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights ur.aer this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part ¢f Lender in exercising any

right shall operate as a waiver of such right or any other right. A waiver by Lendgr of-a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand’stict compliance with

that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any.csurse of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required and in all cases such consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
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MORTGAG
(Contlnued) Page 11

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations

under this Mortgage, together with interest on such amounts as provided in this Mortgage. Specifically, without
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization

provision of this Mortgage.

Lender. The word "Lender" means First Commercial Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The.word "Note" means the promissory note dated December 13, 2004, in the original principal
amount of $292,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, conselidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variabie intzrest rate based upon an index. The index currently is 5.000% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one principal payment of
$292,000.00 plus interest sn December 13, 2005. This payment due on December 13, 2005, will be for all
principal and all accrued irterest not yet paid. In addition, Grantor will pay regular monthly payments of all
accrued unpaid interest due as cf eanii payment date, beginning January 13, 2005, with all subsequent interest
payments to be due on the same day cfeach month after that. If the index increases, the payments tied to the
index, and therefore the total amount secured hereunder, will increase. Any variable interest rate tied to the
index shall be calculated as of, and shall-pagin on, the commencement date indicated for the applicable
payment stream. Notwithstanding the foregeing -ihe variable interest rate or rates provided for in this Mortgage
shall be subject to the following minimum ana tnaximum rates. NOTICE: Under no circumstances shall the
interest rate on this Mortgage be less than 7.00C% par annum or more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CUNTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean-a!'equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hzreafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replaceraants of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation a'l insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and thz P<rsonal Property.

Real Property. The words "Real Property" mean the real property, interests andrights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, cienit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, cecds. of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whethar ncw or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
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HYMEN AND BLAIR, P.C. As An Agent For
Fidelity National Title Insurance Company
1941 Rohlwing Road Rolling Meadows, IL 60008

ALTA Commitment
Schedule A1
File No.: RTC36838
Property Address: 4300 EMERSON,
SKOKIE IL 60076

Legal Description: .

LOT 17 IN BLOCK 10 IN KRENMN AND DATO'S DEVONSHIRE MANOR ANNEX, BEING A
SUBDIVISION OF PART OF SECTIiON 15, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index No.: 10-15-208-034

ALTA Commitment
Schedule A - Section il



