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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage. not
- including sums advanced to protect the security of the Mortgage, exceed $36,000.00.

THIS MORTGAGE dated November 12, 2C20%; is made and executed between HENRY GARCIA AND HEIDI
GARCIA HUSBAND AND WIFE, AS TENANTS BY THE ENTIRETY (referred to below as "Grantor”) and
JOHNSON BANK, whose address is 3928 60TH STREET, KENQOSHA, WI 53144-2769 (referred to below as
"Lender"}. i

GRANT OF MORTGAGE. For valuable consideration, firantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the followiiy described real property, together with all existing or
subsequently erected or affixed buildings, improvements’ znd fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditei fights (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits (ce'ating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters,-ithe “Real Property”} located in COOK County,
State of [llinois:

LOT 3334 IN ELK GROVE VILLAGE IN SECTION 11, BEING A SU3%IVISION IN SECTIONS 32 AND 33,
TOWNSHIP 41 NORTH., RANGE 11, EAST OF THE THIRD PRINCI2A( MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED IN THE OFFICE OF THE RECORDER OF D -FDS ON AUGUST 24, 1962 AS
DOCUMENT 18572095, IN COOK COUNTY, ILLINOIS. PROPERTY ADDRESS: 55 EDEN ROAD, ELK
GROVE VILLAGE, IL 60007

The Real Property or its address is commonly known as 55 EDEN ROAD, ELK GROVE VILLAGE, IL 60007.
The Real Property tax identification number is 08-32-213-020

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures ali ‘o%lizations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well.as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arisir g, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or uniiquidated whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable. If the Lender is required to give notice of the right to cancel under Truth in Lending in
connection with any additional loans, extensions of credit and other liabilities or obligations of Grantor to
Lender, then this Mortgage shall not secure additional loans or obligations unless and until such notice is given.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Martgage as they become due and shall strictly perform all of Grantor's obligations
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Loan No: 1288107471 {Continued) Page 3

exercised by Lender if such exercise is prohibited by federal law or by lilinois law.

"TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so leng as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen {(15) days after Grantor has notice of the filing, secure the discharge
of the lien, orif requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security” satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, CGraator shall defend itseif and Lender and shall satisfy any adverse judgment before
enforcement agair st the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the zontest proceedings.

Evidence of Payment. < Grantor shali upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments ard shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of-the taxes and assessments against the Property.

Notice of Construction. Graitor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnizned, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other llen could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender/fu'nish te Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of sucn/inyprovements.

PROPERTY DAMAGE INSURANCE. The followi g provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procu-e-and maintain policies of fire insurance with standard
extended coverage endorsemerits on an actual cas’ wvalue basis for the full insurable vaiue covering all
Improvements on the Real Property in an amount su’ficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lendsr. Policies shall be written by such insurance
companies and in such form as may be reasonably accepiable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stiruiation that coverage will not be canceiled or
diminished without a minimum of thirty (30) days' prior writtei riotice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice.. Earf insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not o3 impaired in any way by any act,
omission or default of Grantor or any other person. Should the. R<al Property be located in an area
designated by the Director of the Federal Emergency Management Age:ioy as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if availasle ~within 45 days after notice is
given by Lender that the Property is located in a special flood hazard arven, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up t5 the maximum policy limits
set under the National Fiood insurance Program, or as otherwise required by L=nrier; and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shail promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do sc within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender’'s election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. |f Lender efects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.
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Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and {4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1} pays the tax
before it becomes delinguent, or {2} contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The foilowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Acg.eement. This instrument shall constitute a Security Agreement to the extent any of the
Property consututes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Codzas amended from time to time.

Security Interesi. ‘upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and conurniue tender's security interest in the Personal Property. In addition to recording this
Mortgage in the rea. prinerty records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lerzer for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall net remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assembla s Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor ard Lender and make it available to Lender within three (3) days after
receipt of written demand from Lernder 0 the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information
concerning the security interest grante.u by, this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated viihe first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tie following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time = time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, execuied'or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded; refilad, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deer eppropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing st*‘ements, continuation statements, instruments
of further assurance, certificates, and other documents as may/ In the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, o/ preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and < {2} the liens and security interests
created by this Mortgage on the Property, whether now owned ot heleafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor =kall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paraaraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the piecezing paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of makirg -executing, delivering,
filing, recording, and doing all other things as may be necessary or desirabie, in lierder's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. K Grantor pays all the Indebtedness when due, and otherwite  performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C} by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
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Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. [n exercising its rights and remedies, Lender shalli be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public/sale on all or any portion of the Property.

Notice of Saic. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Propzriy. or of the time after which any private sale or other intended disposition of the Personal
Property is to be roade. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispositich. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property. .

y
Election of Remedies. ‘All'uf Lender’'s rights and remedies will be cumulative and may be exercised alone or
together. An election by lender to choose any one remedy will not bar Lehder from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so./t-at decision by Lender wili not affect Lender's right to declare Grantor in
default and to exercise Lender's‘reme-dies.

Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to (ecover such sum as the court may adjudge reasonable as attorneys'’
fees at trial and upon any appeal. Vwnasther or not any court action is involved, and to the extent not
prohibited by law, all reasonable expensez’liender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enfcrcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at ihe Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, wwvithout limitation, however subject to any limits under
applicable taw, Lender’'s attorneys’ fees and Lende’ s legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankrupicv proceedings (including efforts to modify or vacate
any automatic stay or injunction}, appeals, and any anicivated post-judgment coliection services, the cost
of searching records, obtaining title reports (including foresicsure reports}, surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicab'=iaw. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, “inciuding without limitation any notice of
default and any notice of sale shall be given in writing, and shall be >if:ctive when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), v/nen deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United Stuites mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the baginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority ‘wver.this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any pelson may change his or her
address for notices under this Mortgage by giving formal written notice to the-o%ner person oOr persons,
specifying that the purpose of the notice is to change the person's address. For nitice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless ctharwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Granion is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice *rom Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and the
laws of the State of Wisconsin, except and only to the extent of procedural matters related to the
perfection and enforcement of Lender's rights and remedies against the Property, which will be governed
by the laws of the State of lllinvis. However, if there ever is a question about whether any provision of
this Mortgage is valid or enforceable, the provision that is questioned will be governed by whichever state
or federal law would find the provision to be valid and enforceable. The loan transaction which is
evidenced by the Note and this Mortgage has been applied for, considered, approved and made, and all
necassary loan documents have been accepted by Lender in the State of Wisconsin.
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Loan No: 1288107471 {Continued) Page 9

Lender. The word "Lender” means JOHNSON BANK, its successors and assigns. The words "successors
. or assigns" mean any person or company that acquires any interest in the Note,

Mortgage. The word "Mertgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 12, 2004, in the original principal
amount of $36,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is 5.750%. The maturity date of this Mortgage is November 17, 2005.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums)} from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgags.

Related Docum=nts. The words "Related Documents™” mean all promissory notes, credit agreements, loan
agreements, envirormental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, Colld*eral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, exrzuted in connection with the Indebtedness.

Rents. The word "Rent:” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived irom the Property.

EACH GRANTOR ACKNOWLEDGES HAVI’ .G READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

—
HEKIRY G GARCIA

) D

-

x VL F -
" HEIDI L GARCIA o<

a0

WAIVER OF HOMESTEAD EXEMPTION

I am signing this Waiver of Hoimestead Exemption for the purpose of expressly re'eas'ng and waiving all rights
and benefits of the homestead exemption laws of the State of lllinois as to all debi= Ge:ured by this Mortgage.
| understand that I have no liability for any of the affirmative covenants in this Mortgzge.

P . [ !'n
N K

X ) . - LI o LRl
HENRY AND HEIDI GARCIA ! T
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