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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Inriebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excerd the Credit Limit of $10,500.00.

THIS MORTGAGE dated November 18, 2004, is made and executed Fetween DENNIS M O'BRIEN and
BERNICE BROWN O’BRIEN, HUSBAND AND WIFE, IN JOINT TENANCY (referrad to below as "Grantor”} and
HARRIS TRUST AND SAVINGS BANK, whose address is 111 W. MONRSDE _STREET, P.0. BOX 755,
CHICAGO, IL 60690 (referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ard conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, [ighits of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property"”) located in Cook County,
State of lllinois:

SEE LEGAL ATTACHED

The Real Property or its address is commonly known as 2730 HAMPTON PKWY #AB, Evanston, IL 60201.
The Real Property tax identification number is 053-5311-019-1001

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only the amount
which Lender has presently advanced to Grantor under the Credit Agreement, but also any future amounts
which Lender may advance to Grantor under the Credit Agreement within twenty (20} years from the date of
this Mortgage to the same extent as if such future advance were made as of the date of the execution of this

S
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Mortgage. The revoiving fine of credit obligates Lender 10 make advances 1o Grantor sc long as Grantor
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claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by fareclosure or otherwise.

Nuisance, Wrste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping-of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the-foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals-{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent '

'Removal of Improvemeits.  Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arcangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value. '

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendar's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and copditions of this Mortgage.

Compliance with Governmental Requirements. ~Giantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including azpropriate appeals, so tong as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may require Granto:-i0 post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatisaded the Property. Grantor shali do all
other acts, in addition to those acts set forth above in this section, whic‘from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declae immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's piior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfei” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, znzficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale corft/act, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
axercised by Lender if such exercise is prohibited by federal law or by lllinois faw.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payrolt taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.
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below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in thé Property, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to hs. appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will thér-hear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the darsof repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will"{A) be payable on demand; (B) be added to the balance of the Credit Agreement
and be apportioned among a’d be payable with any instaliment payments to become due during either (1) the
term of any applicable insurance pelicy; or (2} the remaining term of the Credit Agreement; or {C} be treated
as a balloon payment which will he' ide and payable at the Credit Agreement's maturity. The Mortgage also
will secure payment of these amounts~ The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lendar may be entitied on account of any default. Any such action by
Lender shall not be construed as curing ‘the default so as to bar Lender from any remedy that it otherwise
would have had.

WARRANTY: DEFENSE OF TITLE. The following prGvisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that; (a) Grantor holds good 2ad marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances ciher than those set forth in the Real Property
description or in the Existing Indebtedness section below dr /n any title insurance policy, titie report, or final
title opinion issued in favor of, and accepted by, Lender i connsation with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Murtgage to Lender.

Defense of Title. Subject to the exception in the paragraph abav:. Grantor warrants and will forever
defend the title to the Property against the lawful claims of all percans. In the event any action or
proceeding is commenced that questions Grantor's title or the interest i, Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may e *the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and ‘o.be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or causei0/0e delivered, to Lender
such instruments as Lender may request from time to time to permit such participatiar.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Froperty complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see 10 the payment of, the Existing
Indebledness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
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receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in 2uch offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, secu’ity-deeds, security agreements, financing statements, continuation statements, instruments
of further assurarcs ;- certificates, and other documents as may, in the sole opinion of L.ender, be necessary
or desirable in ofoei (¢ effectuate, complete, perfect, continue, or preserve (17 Grantor's obligations
under the Credit Agreemient, this Mortgage, and the Related Documents, and {2} the liens and security
interests created by this Wlortgage on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred incornection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails te do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Granturiand at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor € aitorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things'as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtednzss when due, terminates the credit line account, and
" otherwise performs all the obligations imposed upon Granior under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security ircerest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonabie termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Giardor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereaftei L= nder is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgment; dercree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or ({C} by reason of any
setllement or compromise of any claim made by Lender with any claimant (inpiusing without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcement of fiiis Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be,~rouwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: {A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B} Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender’s rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failuia o pay taxes, death of all persons liable on the account, transfer of title or sale of the dweliing, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.
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Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and fo the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enfarcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, 1o the extent permitted by applicable law. Grantor also will pay any court
costs, in additieds to all other sums provided by law.

NOTICES. Any notice/rsquired to be given under this Mortgage, including without limitation any notice of
default and any notice-ofsale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier,or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepald, directed to the addresses shown near the beginning of this Mortgage. Ali
copies of notices of foreclosure from »Ae holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgaae hy giving formal written notice to the other person or persons,
specifying that the purpose of the notice.ic to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times o Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice giver to all Grantors. It will be Granter's res sonsibility to tell the others of the notice from Lender.

. ASSOCIATION OF UNIT OWNERS. The following provisisns apply if the Real Property has been submitted to
unit ownership law or similar law for the establishment ¢ Condominiums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable povver of -attorney to Lender to vote in Lender's
discretion on any matter that may come before the associatior. of unit owners. Lender will have the right
to exercise this power of attorney only after Grantor's default; Howaver, Lender may decline to exercise
this power as Lender sees fit.

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the associatioti-of unit owners for the purpose
of repairing or reconstructing the Property. If not so used by the association, suth proceeds shall be paid
to Lender.

Compliance with Regulations of Association. Grantor shall perform all of the obligations imposed on
Grantor by the declaration submitting the Real Property to unit ownership, by the bylaws of the association
of unit owners, or by any rules or regulations thereunder. If Grantor's interest in the Real Property is a
leasehold interest and such property has been submitted to unit ownership, Grantor shall perform all of the
obligations imposed on Grantor by the lease of the Real Property from its owner.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This [Mortgage will be governed by and interpreted in accordance with federal law and the
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CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ({"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage ir'the events of default section of this Mortgage.

Existing Indebtesiniass. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision o1 thiz Mortgage.

Grantor. The word "Grantor" means DENNIS M O'BRIEN and BERNICE BROWN O'BRIEN. .

Hazardous Substances.’ /fhe words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human healin’ar the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transportsd or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or/listed under the Environmental Laws. The term “"Hazardous
Substances” also includes, without limitatior, petroleum and petroleum by-products or any fraction thereof
and asbestos.

improvements. The word "Improvements” ‘means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Relaied Dzcuments, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender in discharge Grantor's obligations of
expenses incurred by Lender to enforce Grantor's obligations under tnie” Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender" means HARRIS TRUST AND SAVINGS BANK -its successors and assigns. The
words "successors OF assigns” mean any person or company that acquircs anv interest in the Credit

Agreement.
PRiEe W T L L

Mortgage. The word "Mortgage” means this Morrltjég’e?‘ﬁéti‘k(ﬂe'enyﬁGrantqu".'aﬂd ender
[RERSE L0 RN R AL NS
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Personal Property. The words "Personal Propérty™: méan“a"th'*equipﬁi'g@ Axtures, aid other articles of
personal property now or hereafter owned by Grantor, and now or hereatter fttached or affixed to the Real
Property; together with all accessions, parts, and addit'iousgoﬂ.a&;r G of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benetits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X Mﬂ%&/bv

ENNIS M O'BRIEN

OWN O'BRIEN

BERNICE

INDIVIDU AL ACKNOWLEDGMENT

STATEOF  FAoR/dn )
) §§
COUNTYOF /4 dsin RivER )

On this day before me, the undersigned Notary Public, personally appeur=d DENNIS M O'BRIEN and BERNICE
BROWN O'BRIEN, to me known to be the individuals described in and »vwhe executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary ict-and deed, for the uses and
purposes therein mentioned.

\\0\\3 \
Given under my hand and official seal this 1 day of 8 ,20 3 3‘\ .

N .Q;‘L&br‘\}m\_

A

Q\m:&,\ AN

LASER PRO Landing, V. l 2330004 Copr. Herlend Finpdeis Solutiens, ina. 1997, 2004. AN Rights Beservad. - 1L PAHARLANDVIGACFILPLNOQI.FC TR-$30207 #R-28
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LEGAL DESCRIPTION - EXHIBIT A

Legal Description: UNIT NO. 2730-AB
IN THE HAMPTON PARK CONDOMINIUMS AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL
ESTATE:

LOT 1 IN MICHAEL DANIEL'S SUBDIVISION, BEING A SUBDIVISION OF PART OF LOTS 18 AND 19 IN GEORGE SMITH'S
SUBDIVISION OF THE SOUTH PORTION OF QUILMETTE RESERVE IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM, THAT PART OF SAID LOT 1 DESCRIBED AS FOLLOWS:
BEGINNING AT THE MOST EASTERLY NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 00 DEGREES 00 MINUTES
50 SECONDS WEST ALONG THE EAST LINE THEREOF, 197.00 FEET; THENCE SOUTH 89 DEGREES 55 MINUTES 50
SECONDS WEST, 57.00 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 50 SECONDS EAST, 197.00 FEET TO AN
INTERSECTION WITH A NORTH LINE OF SAID LOT 1; 1THENCE NORTH 89 DEGREES 55 MINUTES 50 SECONDS EAST
ALONG SAID NORTH 1iNE, 57.00 FEET TO THE POINT OF BEGINNING.

WHICH SURVEY IS ATTACASD AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED AUGUST 20, 2001
AS DOCUMENT 00107663547 1OGETHER WITH ITS UNDIVIDED INTEREST IN THE COMMON ELEMENTS, ALL IN COOK
COUNTY, ILLINOCIS.

PARCEL 2: THE EXCLUSIVE RIGHT T LISE OF P-93 A LIMITED COMMON ELEMENT AS DELINEATED ON THE SURVEY
ATTACHED TO THE DECLARATION AFORZSAID RECORDED AS DOCUMENT NO. 0010766359.

Permanent Index #'s: 05-35-311-019-1004 Vi, 51

Property Address: 2730 Hampton Parkway #AB, cvarcton, Illinois 60201



