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MORTCsGE

MAXIMUM LIEN. At no time shall the principal amount”of adebtednaess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, 2xceed $1,100,000.00.

THIS MORTGAGE dated December 14, 2004, is made and executad Detween Fab Investments, L.L.C., a
Minnesota limited liability company, whose address is 131 North Lively Rlvd., Elk Grove Village, IL 60007
(referred to below as "Grantor”) and JPMorgan Chase Bank, NA, with a {021 _production office at Elk Grove

Village Business Banking LPO, 21 N. Randall Street, Elk Grove Village, IL' €0007 ({referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and war#0is to Lender all of
Grantor's right, title, and interest, whether existing or hereafter acquired, in and to the feilewing described real
property, together with all existing or subsequently erected or affixed buildings, Improvements and fixtures: all
easements, rights of way, streets, roads, alleys and public places, privileges and appurtenaices, public or
private, now or hereafter used in connection with the Property; all rights to make divisions of the land that are
exempt from the platting requirements of all applicable land division and/or platting acts, as amended from time
to time; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or irrigation
rights); alt Personal Property; all licenses, contracts, permits and agreements required or used in connection
with the ownership, operation or maintenance of the Property; all insurance proceeds; all awards, including
interest, made to Grantor for any taking by eminent domain of the Property; all existing and future leases,
subleases, licenses and other agreements for the use and/or occupancy of the Property, oral or written,
including all extensions, renewals, replacements and holdovers; all Rents from the Property; and all other
rights, rovyaities, and profits relating to the real property, including, without limitation, all minerals, oil, gas,
geothermal and similar matters {the "Real Property”) located in Cook County, State of [llinois:

Lot 16 in Woodfield Business Center Unit 7, being a resubdivision of parts of Lots 1, 8, 11 and 12, and all
of Lot 14 in Woodfield Business Center, a subdivision of part of the Southwest 1/4 of Section 11,
Township 41 North, Range 10, East of the Third Principal Meridian, in Cock County, lllinois.
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The Real Property or its address is commonly known as 636 East State Parkway, Schaumburg, IL 60173.
The Real Property tax identification number is 07-11-300-008-0000

CROSS-COLLATERALIZATION. In addition to the , this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, absolute
or contingent, liquidated or unliquidated and whether Granter may be liable individually or jointly with others,
whether obligated as guarantor, surely, accomaodation party or otherwise.

Grantor unconditionally, irrevocably and presently assigns, grants, conveys and sets over to Lender all of
Grantor's right, #tia and interest in and to all present and future leases, subleases, licenses and other
agreements for the mse and/or occupancy of the Property, oral or written, including all extensions, renewals,
replacements and holdovers (collectively, the "Leases”} and all Rents from the Property. In addition, Grantor
grants to Lender a Uniterin Commercial Code security interest in the Personal Property and the Rents.

This Mortgage, including ‘the“assignment of Leases and Rents and the security interests in the Rents and
Personal Property, is given te secure {A) payment of the Indebtedness and (B) performance of any and all
covenants and obligations undei the Nate, the Related Documents, and this Mortgage.

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS AND COVENANTS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as thty.oecome due and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROFERTT:, Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisione:

Duty to Maintain. Grantor shall maintain the Properiy in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserye.its value.

Compliance With Environmental Laws. Grantor represents 2rid warrants to Lender that: (1) during the
period of Grantor's ownership of the Property, there has beer’ n¢ generation, manufacture, treatment,
refinement, transportation, disposal, release or threatened relsase ot any Hazardous Substances by any
person on, under, about or from the Property; {2) Grantor has no kriowladge of, or reason to believe that
there has been, except as previously disclosed to and acknowledged by Lznder in writing, (a) any breach or
violation of any Environmental Laws, (b) any generation, manufactive, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substziices on, under, about or
from the Property by any prior owners or occupants of the Property or (c) any actua' o threatened litigation
or claims of any kind by any person relating to such matters: and (3) except as previcugly disclosed to and
acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property (an "occupant”} shall use, generate, manufacture, store, treat, refine,
transport, dispose of or release any Hazardous Substances on, under, about or from the Property or (b} if
any such activity occurs, any such activity shall be conducted in compliance with all applicable federal,
state and local laws, regulations and ordinances, including, without limitation, all Environmental Laws. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances.

Grantor and any occupants at the Property shall exercise extreme care in handling Hazardous Substances
and, if Granter or any occupant uses cr encounters any Hazardous Substances at the Property, Grantor
shall, at its own cost and expense, in addition to complying with all applicable federal, state and local laws,
regulations and ordinances, including, without limitation, all Environmental Laws, undertake any and all
preventive, investigatory or remedial action {including emergency response, removal, containment and other
remedial action) necessary to prevent or minimize (a) property damage (including damage to Grantor's or
any occupant’s own property), (b} personal injury, (¢) damage to the environment or {d} the threat of any
such damage or injury, in each case, by reason of any release of or exposure to any Hazardous Substances
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at the Property or the operations of Grantor or any occupant at the Property.

Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at
Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this
section of this Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. If, pursuant to the section set forth below regarding expenditures by Lender, Lender
performs any of the actions required of Grantor under this section of the Mortgage, Lender shall not, by
reason of such performance, be deemed to be assuming any responsibility of Grantor under any
Environmental Law or to any third party.

Grantor shall /imimediately notify Lender upon becoming aware of any of the following: (a) any spill, release
or disposal of anv Hazardous Substances at the Property or in connection with any of operations at the
Property, if suchspill, release or disposal must be reported to any governmental authority under applicable
Environmental Laws, th) any contamination, or imminent threat of contamination, of the Property by any
Hazardous Substances cr any violation of Environmental Laws in connection with the Property or any
operations conducted at«the Property; (¢} any order, notice of violation, fine, penalty or other similar action
by any governmental authorty relating to Hazardous Substances, Environmental Laws, the Property or the
operations conducted at the Praperty; (d) any judicial or administrative investigation or proceeding relating
to Hazardous Substances, EnvirGninental Laws, the Property or the operations conducted at the Property;
(e} any matters relating to Hazardous Yubstances or Environmental Laws that would give a reasonably
prudent lender cause to be concerned-that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or_threaten to impair, Grantor's ability to perform any of its
obligations under this Mortgage when such psrfermance is due. Grantor shall deliver to Lender, at Lender's
request, copies of any and all documents in Graditor's possession (or to which it has access) relating to
Hazardous Substances, Environmental Laws, the Proerty or the operations conducted at the Property,
including, without limitation, the results of laboratory. dralyses, site assessments or studies, environmental
audit reports and other consultants' studies and reports.

Grantor hereby: (1) releases and waives any future claims’ against any Indemnified Person (as defined in
the Indemnity provision in the MISCELLANEQUS PROVISIONS sectien below) for indemnity or contribution
in the event Grantor becomes liable for cleanup or other costs undsr any Environmental Laws; and (2)
agrees to indemnify and hold harmless each Indemnified Person against any and all obligations, actions,
judgments, suits, claims, losses, liabilities, damages, penalties, disburseineits, costs and expenses, of any
kind or nature, which any Indemnified Person may directly or indirectly sustain or suffer resulting from,
relating to, arising out of or arising as a consequence of (a) any breach of this section of the Mortgage, (b)
any use, generation, manufacture, storage, treatment, refinement, transportitior), disposal, release or
threatened release of any Hazardous Substances occurring during or prior to Grantur’s ownership of the
Property, whether or not the same was or should have been known to Grantor, (¢} anrv investigatory or
remedial action involving the Property, the operations conducted at the Property or any ather operations of
Grantor or any occupant at the Property that is required by any Environmental Laws and (d) the
contamination of the Property by any Hazardous Substances, by any means whatsoever {including, without
limitation, any migration of any Hazardous Substances onto the Property, present or future).

The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's or any Indemnified Person's acquisition of any interest in the Property, whether
by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grart to any other party the right to remove, any
timber, minerals (including oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property

P AR BT B A R P, AR M R ] S e s e Ty g e b e s e L S s L et e e e ot e




1 A S 8 A 8 e 14

0435633004 Page: 4 of 16

UNOFFICIAL COPY

MORTGAGE
{Continued) Page 4

without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without iimitation, the Americans With Disabilities Act. Grantor may
contest in cuod faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, 'n Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantar jo post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest

Duty to Protect. Grantor @g/ees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to tiwse acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 30 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER.| Leider may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the zale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest i1 ihe Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interestin-the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outrigni sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater.than three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or te.apy land trust helding title to the Real Property, or by
any other method of conveyance of an interest in the-Rsal Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includcs any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership inlerests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not lse exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens-on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency)all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against-ar on account of the
Property, and shall pay when due all claims for work done on or for services renderer or material furnished
to the Property. Grantor shall maintain the Property free of any liens having prierity aver or equal to the
interest of Lender under this Mortgage, except for those linns specifically agreed to in vitling by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any t1x, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender an! shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lecinder as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish o Lender satisfactory evidence of payment of
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the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of 'Insurance. Grantor shal! procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements or.the-Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard’ mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general-l:asility insurance in such coverage amounts as Lender may request with Lender
being named as additionalinsureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, inciading_but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shail:e written by such insurance companies and in such form as may be
reasonably acceptable to Lender. “Graaior shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and nut containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy alse/sfiall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or defauit of Grantor or any other person.
Should the Real Property be located in an areh designated by the Director of the Federal Emergency
Management Agency as a special flood hazard ares, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, after notice is given by Lender tnat the Property is located in a special flood hazard
area, for the full unpaid principal balance of the loan and’ary prior liens on the property securing the loan,
up to the maximum policy limits set under the National Fload /Insurance Program, or as otherwise required
by Lender, and to maintain such insurance for the term of tH loan

Application of Proceeds. Grantor shall promptly notify Lender wf.any loss or damage to the Property,
Lender may make proof of loss if Grantor fails to do so within fifteen ¥15) days of the casualty. Whether
or not Lender's security is impaired, Lender may, at Lender's election, reasive and retain the proceeds of
any insurance and apply the proceeds tc the reduction of the Indebtedness. sayment of any lien affecting
the Property, or the restoration and repair of the Property. If Lender elects 2o apply the proceeds to
restoration and repair, Grantor shall repair or replace the damaged or destroyed 'mpiovements in a manner
satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay- orireimburse Grantor
from the proceeds for the reasonable cost of repair or restoration so long as no Evert of Default exists.
Any proceeds which have not been disbursed within 180 days after their receipt and whicn _ender has not
committed to the repair or restoration of the Property shzll be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Martgage, or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to disciiarge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
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placed on the Property and paying all costs for insuring, maintaining and preserving the Property All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will {A) be payable on demand, (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy, (2) the remaining term of the Note, or (3)
be treated as a balloon payment which will be due and payable at the Note's maturity. The Property also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon the occurrence of any Event of Default. Any such action by Lender shall not be
construed as curing any Event of Defauit so as to bar Lender from any remedy that Lender otherwise would
have had.

WARRANTY: DEFENSFE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warran's.that: (a) Granter holds good and marketable title of record to the Property in fee
simple, free and clear ot 4l liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with *his Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage 1o Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's titlé_rr/the interest of Lender under this Mortgage, Grantor shall
defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender
shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as
Lender may request from time to time to permit such partizipation,

Compliance With Laws. Grantor warrants that the Propesty and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations ot governmental authorities.

No Other Liens. Grantor will not, without the prior written conseirt o1 Lender, create, place, or permit to be
created or placed, or through any act or failure to act, acquiesce in‘t'@ placing of, or allow to remain, any
moertgage, voluntary or involuntary lien, whether statutory, constitutioria' or'contractual (except for liens for
ad valorem taxes on the Real Property which are not delinquent), security ‘nterest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permittea in this Mortgage, regardless
of whether the same are expressly or otherwise subordinate to the liens and securly interests created by
this Mortgage.

Survival of Representations and Warranties. All representations, warranties, and agiezments made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shai! b2 continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |f all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
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restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and atiorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upcn request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. Thedocllowing shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or.upan all or any part of the indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Granter is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage, ~(3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a spenific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax'1o which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have in< same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Even: of Default as provided below unless Grantor either {1} pays the tax
before it becomes delinquent, or (2] ~cuntests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a suificisnt corporate surety bond or other security satisfactory to
Lender.

ASSIGNMENT OF RENTS AND LEASES. The following provisions relating to this Mortgage as an assignment
of Rents and Leases are a part of this Martgage:

License to Grantor. Unless and until Lender exercises its #inht to collect the Rents as provided below, and
so long as no Event of Default exists, Grantor shall have a Yicénse to (a) remain in possession and control of
the Property, (b} operate and manage the Property and [c) cellsct the Rents; provided that the granting of
such license shall not constitute Lender's consent to the use «f cash collateral in any bankruptcy
proceedings. The foregoing license shall automatically and iremzdiately terminate, without notice to
Grantor, upon the occurrence of any Event of Default. After the oceurrence of any Event of Default,
Lender may exercise any of the rights and remedies set forth below ani/ar. elsewhere in this Mortgage.
Any Rents that are collected by Grantor after the occurrence of any Even: o Default shall be held in trust
for the benefit of Lender.

Grantor's Representations, Warranties and Covenants. Grantor represents, warrgiits. 2nd covenants that;
{a) Grantor has good title to the Leases and is entitled to receive the Rents, in each <ase. free and clear of
all rights, loans, liens, encumbrances, and claims, except as disclosed to and accepted Ly 1.ander in writing;
(b} Grantor has the full right, power and authority to assign and convey the Leases and Rents to Lender; {c)
Grantor has not previously assigned or conveyed the Leases and/or Rents to any other person or entity by
any instrument now in force; {d) Grantor will not sell, assign, encumber, or otherwise dispose of any of
Grantor's rights in the Leases and/or the Rents; (e) Grantor will fulfill and perform its obligations under all
Leases and will give Lender prompt notice of any default in the performance of the terms of any of the
Leases by either Grantor or any tenant, tegether with copies of all notices sent to or received by Grantor in
connection with any Lease; {f) Grantor will enforce the tenants' obligations under the Leases: (g) Grantor
will not, in any way, enter into any new Lease, amend, assign, cancel, or terminate any lLease, accept a
surrender of any Lease or any leased premises, accept any payment of Rent more than one month in
advance or waive, release, discharge or compromise ary Rent or any of the obligations of the tenants under
any of the Leases, in each case, without the prior written consent of Lender; (h) Grantor will appear in and
defend or prosecute any action growing out of any Lease, at Grantor's cost and expense; (i} there is no
present default by any tenant under any Lease; {j} all existing Leases are in full force and effect and
unmodified; (k) to the best of Grantor's knowledge, no person or entity other than authorized tenants is in
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possession of all or any part of the Preperty; (I} Grantar will provide copies of any and all Leases and Lease
amendments, and all records relating thereto, to Lender upon Lender's request.

Lender's Right To Receive and Collect Rents. Subject to the license granted to Grantor above, Lender shall
have the right, at any time from and after the occurrence of any Event of Default, to collect and receive the
Rents. For this purpose, Lender is hereby given and granted the following rights, powers, and authority:
{a) Lender may send notices to any and all tenants of the Property advising them of this assignment and
directing all Rents to be paid directly to Lender or Lender's agent; (b} Lender may (i} enter upon and take
possession of the Property, {ii) demand, collect and receive from the tenants (or from any other persons
liable therefor) all of the Rents of the Property, (i) institute and carry on all legal proceedings necessary for
the protection of the Property, including such proceedings as may be necessary to recover possession of
the Property”and collect the Rents, (iv) remove any tenant or other persons from the Property, (v} enter
upon the Property.to maintain the Property and keep the same in repair, and pay the costs thereof and of
all services of all.gmployees, including their equipment, and of all continuing costs and expenses of
maintaining the Proparty in proper repair and condition and (vi) pay all taxes, assessments and water
utilities and the premiums“on fire and other insurance effected by Lender on the Property; (c) Lender may
de any and all things necessary or advisable to execute and comply with all applicable laws, rules, orders,
ordinances and requiremerits of all governmental agencies; (d) Lender may (i} rent or lease the whole or any
part of the Property for such teim/c terms and on such conditions as Lender may deem appropriate and (ii)
modity, terminate or accept the surreader of any Leases andfor waive, release, discharge or compromise
any Rent or any obligations of any of the tenants under the Leases; {e) Lender may make any payment
including necessary costs, expenscs &nd reasonable attorney fees, or perform any action required of
Grantor under any Lease, without releasiriy frantor from the abligation to do so and without notice to or
demand on Grantor; {f} Lender may ¢ngage su:h aaent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent (and manage the Property, including the collection and
application of Rents; and (g) Lender may do ali such/Other things and acts with respect to the Property, the
Leases and the Rents as Lender may deem appropriate and may act exclusively and solely in the place and
stead of Grantor. Lender has all of the powers of Graniel fur the purposes stated above. Lender shall not
be required to do any of the foregoing acts or things and the ract that Lender shall have performed one or
more of the foregoing acts or things shall not require Lenter to_2a any other specific act or thing. The
foregoing rights and remedies of Lender are in addition to and not in limitation of the rights and remedies of
Lender under the RIGHTS AND REMEDIES UPON DEFAULT sectior’ <7 this Mortgage, including the rights
and remedies set forth in the "Collect Rents” provision, all of which tignis and remedies are incorporated
into this ASSIGNMENT OF RENTS section.

Application of Rents. Any Rents rcceived by Lender shall be applied againsc ths-Indebtedness {including
Lender's costs and expenses) in such order or manner as Lender shall elect in its sols, discretion,

Right to Rely. Grantor hereby irrevocably authorizes and directs the tenants under the “eases to pay Rents
to Lender upon written demand by Lender, without further consent of Grantor. The tehants may rely upon
any written statement delivered by lLender to the tenants. Any such payment to Lender shall constitute
payment to Grantor under the Leases. The provisions of this paragraph are intended solely for the benefit
of the tenants and shall never inurc to the benefit of Grantor or any person claiming through or under
Grantor, other than a tenant who has not received such notice. The assignment of Rents and Leases set
forth herein is not contingent upon @ny notice or demand by Lender to the tenants.

Lender in Possession. Lender's acceptance of this Mortgage shall not, prior to entry upon and taking
possession of the Property by Lender, be deemed to constitute Lender a "mortgagee in possession,” nor
obligate Lender to: (a) appear in or defend any proceedings relating to any of the Leases, the Rents or to
the Property; (b} take any action hereunder; (¢} expend any money, incur any expenses or perform any
obligations or liability under the Leases: or (d) assume any obligation for any deposits delivered to Grantor
by any tenant and not delivered to Lerder. Lender shall not be liable for any injury or damage to any
person or property in or about the Property. Grantor indemnifies Lender and holds it harmless from all
liability or damages which Lender may incur under any Ls :se and from ali claims and dermands which may
be asserted against Lender by reason of any alleged obli-jation on its part to perform any term of any Lease.

[ T . A e e s e b e e e e i A 1 S
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrumcnt shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and tender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shal' execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage”as a financing statement. Grantor shz!l reimburse Lender for ail expenses incurred in
perfecting or cuntinuing this security interest. Upon the occurrence of any Event of Default, Grantor shall
assemble the Fersonal Property in & manner and at a place reasonably convenient to Grantor and Lender
and make it availabls tb Lender within three (3} days after receipt of written demand from Lender.

Addresses. The mailing 2ddresses of Grantor {debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Codej-are as stated on the first pag: of this Mortgage.

FURTHER ASSURANCES; ATTORNEYAN-FACT. The follcviing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and_f'om time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be matle; sxecuted or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, 'ecorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places @s Lender ray deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreaments, finanzing statements, continuation statements, instruments
of further assurance, certificates, and other documenis as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continle. or preserve (1} Grantor's obligations under
the Note, this Mortgage, and the Related Documents, ¢1d 42) the liens and security interests created by
this Mortgage on the Property, whether now owned or sicreaiier anguired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters roferred to in this paragraph:

Attorney-in-Fact. If Grantor fails to do any of the things re‘erred to in the ~receding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's éxpense. For 'sucih purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of imaking. executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, ir. Leader's sole opinion, to
accomplish the matters referred to i the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indebtedress when due, and otherwise reorforms all the
obligations imposed upon Grantor under this Mortgage, Lo '=r shall execute and deliver to Crantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determinad by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |f payment is m:de by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness on. thereafter Lender is forced to remit the amount
of that payment {(A) to Grantor's trustee in bankruptcy or 1y any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or {(C} by reason of any
settlement or compremise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be consiclered unpaid for thi.. ;.urpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinsiated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
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had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Moertgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien,

Other Defaults.", Grantor fails tc comply with or to perform any other term, obligation, covenant or
condition containad in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligatian, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. “Anv-warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf undar.this Mortgage, the Note, or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter

Defective Collateralization. This Grtgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limite:! liability company, or any other termination of Grantor's existence as a
going business or the death of any member, the(insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptzv or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of furaclosure, replevin, repossession, attachment,
levy, execution, or forfeiture procesdings, whether by judicial mroceeding, self-help, or any other method,
by any creditor of Grantor, or by any governmental agency againstithe Collateral or any other assets of
Grantor. This includes a garnishment of any of Grantor's accuunis. including deposit accounts, with
Lender. However, this Event of Dcfault shall not apply if there is a goow faith dispute by Grantor as to the
validity or reasonableness of the claim which is the basis of the creditei-or. forfeiture proceeding and if
Grantor gives Lender written not'ce of the creditor or forfeiture proceeding, and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount detcrmined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any othei aagreement between
Grantor and Lender that is not remedied within any grace period provided therein, insluding without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Adverse Change. A material adverse change oceurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Events Affecting Guarantor. Any of the preceding Events of Default occurs with respect to any guarantor
of the Indebtedness as if the word "guarantor” were substituted for the word "Grantor" in such Event of
Default, or any guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any guaranty of the Indebtedness.

Insecurity. Lender in good faith belisves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:
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Accelerate Indebtedness. Lender ::hall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately :iue and payable, including any prepayment which Grantor would be
required to pay.

UCC Remedies. With respect to al’ or any part of the Persona! Property, Lender shall have all the rights and
remedies of a secured party under :he Uniform Commercial Code.

Collect Rents. Lender shall have :he right, without notice to Grantor, to take possession of the Property
and collect the Rents, including ar:ounts past due and urpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebizdness. In furtherance of this right, Lender may require any tenant or
other user of the Property to maxe payments of rent cr use fees directly to Lender. If the Rents are
collected by lender, then Grantor irrevocably designates Lerder as Grantor's attorney-in-fact to endorse
instruments receized in payment taereof in the name of Grartor and to negotiate the same and collect the
proceeds. Payments by tenants o other users to Lender in response to Lender's demand shall satisfy the
obligations for whick the payment: are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights und:r this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. (Lender :hall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take-possession of all or any part of the Property, with the power to protect and
preserve the Property, to opera‘e i Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the priceeds. over and above the cost of the receivership, against the
Indebtedness. The mortgagee in pussession or receiver m:.y serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist wli. er or not the apparent value of the Property
exceeds the Indebtedness by a schstantia aipount. Empio, .nent by Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender may :btain a judiciardecree for:slasing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. [f permitte:d by applicable law, Lénd.r may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application 4f all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and rem: ‘ies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extert permitted by applicable l.w, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender'shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Srantor reasonable notice of the time and place of ahy public sale of the
Personal Property or of the time «iter which any private sale or other intended dispositioficf the Personal
Property is to be made. Reasonal:e notice shall mean notice given at least ten {10} days before the time of
the sale or disposition.

Election of Remedies. Election by Lender to pursue any remedy will not bar any other remedy, and an
election to make expenditures or lo take action to perform s obligation of Grantor under this Mortgage,
after Grantor's failure to perform, shall not affect Lencar's right to declare a default and exercise its
remedies. Nothing under this Morigage or otherwise sha' Le construed so as to limit or restrict the rights
and remedies available to Lender ‘ollowing an Event of Default, or in any way to limit or restrict the rights
and ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any otlier collateral directly or indirectly securing the
Indebtedness.

Attorneys' Fees; Expenses. If Lander institutes any suit or action to enfarce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appec.. Whether or not any court action is involved, and to the extent not
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prohibited by faw, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest ¢r the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorney: fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptey proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any antici»ated post-judgment collection services, the cost
of searching records, obtaining tit: reports (including forc:losure reports), surveyors' reports, and appraisal
fees and title insurance, to the exi:nt permitted by applicable law. Grantor alsc will pay any court costs, in
addition to all other sums providec by law.

NOTICES. Any. intice required to b given under this Mortgage, including without limitation any notice of
default and any notice.of sale shall L given in writing, and shall be effective when actually delivered, when
actually received by tilefacsimile {uriless otherwise required by law), when deposited with a nationally
recognized overnight couriar, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid. direcied to the addresses shown near the beginning of this Mortgage. All
copies of natices of foreclosurz from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near_the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giviae/ ‘mimal written notice tv the other parties, specifying that the purpose of
the notice is to change the party's ad¢ress:For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unlass otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender 10 any Graator is deemed to be notice given to all Grantors.

JURY WAIVER. THE UNDERSIGNED AND LENDEZ-BY ITS ACCEPTANCE HEREOF) HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLTWAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE
IN RESOLVING ANY DISPUTE (WHETHER BASED URON.CONTRACT, TORT OR OTHERWISE} BETWEEN OR
AMONG THE UNDERSIGNED AND LENDER ARISINC_OQUT OGF OR IN ANY WAY RELATED TO THIS
DOCUMENT, THE RELATED DOCUMENTS, OR ANY RELATIONSHIP BETWEEN OR AMONG THE
UNDERSIGNED AND LENDER. THIS FROVISION 1S A MATER!ALNDUCEMENT TO LENDER TO PROVIDE THE
FINANCING EVIDENCED BY THIS DOCUMENT AND THE RELATEM-SOCUMENTS.

GOVERNING LAW. The Lender's lean sroduction office for this transcctior is located at the address and in the
State (the "LPO State"} indicated in the LPO address or the lc 'n producdszaoffice address on the first page of
this document. This document will be governed by and interpreted in accordance with federal law and the laws
of the LPO State, except for matters related to interest and thi2 exportation of interest, which matters shall be
governed by and interpreted in accordunce with federal law {including, but not limited to, statutes, regulations,
interpretations and opinions) and the {aws of the State of Chio. However, if there'is aver a question about
whether any provision of this document is valid or enfarceabl , the provision thati is_questioned wili be
governed by whichever state or fedcral law would find the provision to be valid and #nforceable. The loan
transaction which is evidenced by this ¢ocument has been made in the State of Ohio,

VENUE. If there is a lawsuit, the undersigned agrees to submit to the jurisdiction of the courts of the county in
the LPO State in which the Lender's ican production office is lccated.

INFORMATION WAIVER. Lender may provide, without any limitation whatsoever, to any one or more
purchasers, potential purchasers, or affiliates of JPMorgan Chse & Co., any information or knowledge Lender
may have about Grantor or about any matter relating to this I artgnge, and Grantor hereby waives any right to
privacy Grantor may have with respect to such matters.

MISCELLANEOUS PROVISIONS. The {ollowing miscellaneous prov sions are a part of this Mortgage:

Amendments. This Mortgage, togcther with any Related Tocuments, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties scught to be
charged or bound by the alteratior: or amendment,

Annual Reports. If the Property is used for purposes othar than Grantor's residence, Grantor shalfl furnish
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to Lender, upon request, a certificd statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headirs in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

No Waiver by Lender. Lender sha'i not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this \Mortgage shall no: prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance-with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dpaling between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantur's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mcricage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subscauent instances where such consunt is required and in all cases such consent
may be granted or withheld ibthe sole discretion of Lender.

Indemnity.  Grantor hereby aure-s"to indemnify, defend and hold harmless Lender, and its officers,
directors, employees, agents and {earesentatives {each an "Incemnified Person”), from and against any and
all liabilities, obligations, claims, lossas, damages, penaltics, cctions, judgments, suits, costs, expenses or
disbursements of any kind or nature (ccllectively, the "Clums '} which may be impaosed on, incurred by or
asserted against any Indemnified Persor._fwhether or not caused by an Indemnified Person's sole,
concurrent or contributory negligence) arising 'n connecticn wi:h the Related Documents, the Indebtedness
or the Property {including, without !imitation, the :nfcrcement «f the Related Documents and the defense of
any Indemnitied Person's action and/or inaction in ¢onhection with the Related Documents), except to the
limited extent that the Claims against the Indemnified i“erson ure proximately caused by such Indemnified
Person's gross negligence or williul misconduct. The idimnification provided for in this section shall
survive the termination of this Mortgage and shall extend a0d continue to benefit each individual or entity
who is, becomes or has any time becn an Indemnified Persoiirn:rensder.

Severability. If a court of competaiit jurisdiction finds anv provision Of this Mortgage to be illegal, invalid,
or unenforceable as to any circums:ance, that finding sha. n.' make the affending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasitile, the offeridi'g- provision shall be considered
modified so that it becomes legal, vulid and enforceable. f ti:¢ offending prowision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise reguirea by law, the illegality,
invalidity, or unenforceability of :ny provision of this M.rt. ge shall not affest the legality, validity or
enforceability of any other provisio: of this Mortgage.

Merger. There shall be no merger of the interest or estate crerted by this Mortgage with.any other interest
or estate in the Property at any lime held by or for th benfit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subjeci to any limitations s' ! in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be biding upon and inure 1. i1 “enefit of the parties, their successors and
assigns. If ownership of the Proierty becomes vestad i 2 ;person other than Grantor, Lender, without
notice to Grantor, may deal witir Grantor's success -3 with reference to this Mortgage and the
Indebtedness by way of forbeararce or extension witho ' r rasing Grantor from the abligations of this
Mcrtgage or liability under the Inde.:iedness.

Time is of the Essence. Time is of the essence in the performance of this Mertgage.

Waiver of Homestead Exemption. Grantor hereby relcases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all !ndebtedness secured by this Mortgage.

Waiver of Right of Redemption. HOTWITHSTANDING /'Y OF THE PROVISIONS TO THE CONTRARY
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CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY \WAI''ES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY S:MILAR LAW EXISTING ATTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPT!ON ON GRANTOR'S BE''ALF  AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEN THE PROPERTY.,

DEFINITIONS. The following capitalize«i words and terms shall h:se the following meanings when used in this
Mortgage. Unless specifically stated 1 the contrary, all referenc:s to dollar amounts shall mean amounts in
lawful money of the United States of /~merica. Words and t.:ms used in the singular shall include the plural,
and the plural shall include the singular, as the context may re juire. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms ir the Uniform Commercial Code to the extent
that this Mortgage ancumbers Persona! Property that is governed | v the Hlinois Uniform Commercial Code:

Borrower. The ward "Borrower” 1ninans Fab Investments, L.! ., and all other persons and entities signing
the Note in whatevei capacity.

Environmental Laws..“Fhe words "nvironmental Laws" mean any and all federal, state, local and foreign
statutes, judicial decisiens;~regulatons, ordinances, rules, ju. 1ments, orders, decrees, plans, injunctions,
permits, concessions, grands, franchises, licenses, agreer~~~ts and other governmental restrictions reiating
to (i} the protection of the¢nvironrent, (i} the effect of ' "= environment on human health, (iii) emissions,
discharges or releases of polluianis{ contaminants, haze' 'ous substances or wastes into surface water,
ground water or land, or {iv) the Tiaparacture, processin:, ¢ tribution, use, treatment, storage, disposal,
transport or handling of pollutants, ccntaminants, hazardo: s : bstances or wastes or the clean-up or other
remediation thereof,

Jdan

Event of Default. The words "Evint of Detact" mean any «i the events set forth in the section of this
Mortgage entitled Events of Default .

Grantor. The word "Grantor” meaiis Fab Investments, I.L.C.

Hazardous Substances. The word: "Hazardous Substanées” riean all explosive or radioactive substances
or wastes and all hazardous or lixic substances, wast<s/ur other pollutants, including petroleum or
petroleum distillates, asbestos or sbestos containing .t idls, polychlorinated biphenyls, radon gas,

infectious or medical wastes and :l: other substances or vo. 2s/of ANy nature regulated pursuant to any
Environmental Law.

Improvements.  The word "Improvements” means all ex’ ting and’ tizture improvements, buildings,
structures, mobile homes affixed on the Real Property, !.:ilities, addtions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebt:dness” means all princiral, interest, and cthe:.amounts, costs and
expenses payable under the Note or Related Documents, 1o -ether with all renevials of, extensions of,
modifications of, consolidations cf :nd substitutions for the N te or Related Documerits 2nd any amounts
expended or advanced by Lender 1o discharge Grantor's n*' jations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, togathrr + =1 interest on such amounts as provided in
this Mortgage. In addition, and without limitation, the terin "1 .debtedness” includes all amounts identified
in the Cross-Collateralization paragraph of this Mortgage. Ho -ever, the term "Indebtedness” is subject to
the limitations identified in the Maximum Lien paragraph of th’ lortgage.

Lender. The word "Lender” means .JPMorgan Chase Bank, NA, its successors and assigns.
Mortgage. The word "Mortgage” moans this Mortgage betwern Grantor and Lender.

Note. The word "Note" means th: promissory note executed 'y the Borrower to the Lender in the original
principal amount of $1,100,000.C, dated December 14, Z0C ., together with all renewals of, extensions
of, modifications of, refinancing of, “onsolidations of, and s:.!  utions for such Note.

Personal Property. The words "Pursonal Property” mea-. © :quipment, fixtures, and other articles of
perscnal property now or hereafter wwned by Grantor, and n: - or hereafter attached or affixed to the Real
Property; together with all accessic s, parts, and additions t~ | replacements of, and all substitutions for,
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any of such property; and together with all proceeds (incluc g without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition o. “he Property.

Property. The word "Property” means collectively the Real Pre verty and the Personal Property.

Real Property. The words "Real Pioperty” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Rrlated Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instrumen® -, agreements and documents, whether now
existing or hereafter arising, execu:cd in connection with the | iebtedness.

Rents. The word "Rents" means 2!l present and future ren’r revenues, income, issues, royalties, profits,
bonusas, accounts rrceivable, cash, security deposits, advani  rentals and other payments and/or benefits,
of every kind and nawie, derived ‘rom the Property, including Grantor's right to enforce the Leases and to
receive and collect pay/nants and pinceeds under the Leases.

GRANTOR ACKNOWLEDGES HAVING RFAD ALL THE PROV!®!” NS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

FAB INVESTMENTS, L.L.C.

By:U\)

William Mafrin Maﬂa-ger of Fab Inves jents L.L.C.
U \,u, '\Q S (_lﬁ‘ }
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF

4 T
COUNTY OF (;C/L
K \ v M
On this \ day of X/)?\ &JLJN\ d') efore me, the undersigned Notary

Public, personally app.,a ‘ed William Marrinan, MenegerTof Fab Invostmients, L.L.C., and known to me to be a
member or designated agernt of the limited liability company that executed the Mortgage and acknowledged the
M&( age to be the free anu.voluntary act and deed of the limited liability company, by authority of statute, its
artl es of organlzatlon or itssopirating agree t, for the uses and purposes therein mentioned, and on oath
3 is authoriced o ?xucute this Mortgage and in fact executed the Mortgage on behalf of the

3 {\j)\/‘{\\\'f Residing at

Notary Public in and for the Staiof

“OFFICIAL SEAL"
MELISSA L. CLARK
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11-08-2008

My commission expires

T Ow\ \)Lu \’r\mmk
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