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THIS DECLARATICN is made and entered into by GM-TKD Partnership (hereinafter referred to as the

"Declarant™):
WHEREAS, the Declarant is the leoal title holder of the following described real estate in the City of

Chicago, County of Cook, and State of Iliuois:

LOTS 30 AND 31 IN ROUNTREE AND HAYES 2UBDIVISION OF THE EAST % OF BLOCK §IN
JOHNSTON’S SUBDIVISION OF THE EAST % OF TIiC SOUTH EAST % OF THE SECTION 36, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN. # 13-36-432-046-0000 * TX1TS DOCUMENT IS BEING RE-RECOPDED
TO CGRRE
Common Address: 1617 N. Artesian, Chicago, IL 60647 CT CHAIN IN TITLE

WHEREAS, it is the desire and intention of the Declarant to enable in/ B operty (as hereinafter defined)
which includes, but is not limited to, said real estate together with the building, struca re, improvements, and other
permanent fixtures of whatsoever kind now or hereinafter thereon, and all rights and priviieges belonging or in
anyway pertaining thereto to be owned by Declarant and by each successor in interest of Declarari, vider that certain
type of method of ownership commonly known as "CONDOMINIUM" and to submit the Property tc the provisions
of the Condominium Property Act of the State of Illinois, as amended from time to time; and

WHEREAS, the Declarant, has elected by this Declaration to establish for the benefit of such Declarant and
for the mutual benefit of all future Unit Owners or occupants of the Property, or any part thereof, a condominium
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association which shall be known as:

or by such other name as may be subsequently adopted pursuant to the Act by the Developer or f

easements and rights in, over and upon said Property and certain mutually beneficial restrictions and obligations with
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WHEREAS, the Declarant has further elected by this Declaration to declare that the several Unit Owners,
accupants, mortga;gccs, an.d other persons acquiring any interest in the Property shall at all times enjoy the benefits
of, ;lnd shall e;t all times hold their interests subject to the rights, easements, privileges, and restrictions hereinafter set
forth all of which are declared to be in furtherance of a plan to promote and protect the co-operative aspect of
ownership and to facilitate the proper administration of such Property and are established for the purposes of
enhancing and perfecting the value, desirability and attractiveness of the Property.
NOW THEREFORE, the Declarant aforesaid, as the legal title holder of the real estate heretofore
described, and for the purposes above set forth, DECLARES AS FOLLOWS:
ARTICLEI
DEFINITIONS

For the purposc of brevity and clarity, certain words and terms used in this Declaration are defined as

follows:

(a) "Act” means the "Condoniinium Property Act” of the State of Illinois as amended from time to time.
{b) "Building" means any structuie, attached or unattached, containing one or more Units.

(c) "Common Elements" means all portions of the Property except the Units, including Limited Common

Elements, unless otherwise specified.

(d) "Common Expenses” means the proposed o actea! expenses affecting the Property, including Reserves, if
any, lawfully assessed by the Board of Managers or the Condoiinium Instruments.

(e) “Condominium Instruments” means all documents ana zaf!crized amendments thereto recorded pursuant to
the provisions of the Act, including the Declaration, By-Laws and Plat.

(H) "Declaration” means this instrument, by which the Property is subinitted to the provisions of the Act, as

hereinafter provided, and as this Declaration may be amended from time to time.

(2) "Developer” means GM-TKD Partnership, its successors or assigns.
(h) "Development” means such property submitted to the provisions of the Act by this Decla-ation.
(i) “Limited Common Elements" means a portion of the Common Elements so designated i tie Declaration as

being reserved for the use of certain Units to the exclusion of other Units.

@ "Majority” or "majority of the Unit Owners" means the owners of more than fifty percent (50%) in the
aggregate in interest of the undivided ownership of the Common Elements. Any specified percentage of the Unit
Owners means such percentage in the aggregate in interest of such undivided ownership.

k) "Occupant” means a person, or Unit Owner, in possession of one or more Units.

)] "Person” means a natural individual, corporation, partnership, trustee or other legal entity capable of
holding title to real property.

(m) "Parcel" means the parcel or tract of real estate heretofore described, submitted to the provisions of the Act.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 2
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{n) "Plat" means a plat of survey of the Parcel and of all kinds of Units in the Property submiitted to the
provisions of the ;A.ct,‘whicl:h may consist of a three-dimensional horizontal and vertical delineation of all such Units.
(0) ‘ "Pro‘perty" means all the land, property and space comprising the Parcel, all improvements and structares
erected, constructed or contained therein or thereon, including the building or buildings and all easements, rights and
appurtenances belonging thereto, and all fixtures and equipment intended for the mutual use, benefit or enjoyment of
the Unit Owners, submitted to the provisions of this Act.
(p) "Purchaser” means any person or persons other than the Developer who purchases a Unit in a bona fide
transaction for value.
(q) "Reserves” means those sums paid by Unit Owners which are separately maintained by the Board of
Managers for purpases specified by the Board of Managers or the Condominium Instruments.
(r) "Unit" meausapart of the Property designed and intended for any type of independent use.
(s) "Unit Owners” mears the person or persons whose estates or interests, individually or collectively,
aggregate fee simple absolute oxnership of a Unit.
(t) "Unit Owners' Association"-or” Association" means the Association of all the Unit Owners, acting pursuant
to By-Laws through its duly elected Board! of Managers.
(w) "Voting Member" means the person entitled to exercise all voting power in respect to each Unit Ownership.
ARTICLEII
DESCRIPTIGH OF PARCEL
1. Description. All Units in the Building are defiied-on the Plat attached hereto as Exhibit “A” and
made a part of the Declaration and are legally described as follows:
Unit Numbers: 1-N, 1-§, 2-N, 2-§, 3-N and 3-8 (with mailing add:ess 1£17 N. Artesian, Chicago, I,

60647) at 1617 N. Artesian Condominium as delineated on the Plat attached of the fellowing described real estate:

LOTS 30 AND 31 IN ROUNTREE AND HAYES SUBDIVISION OF THE EAST % OF RLOCK 8 IN
JOHNSTON’S SUBDIVISION OF THE EAST % OF THE SOUTH EAST % OF THE SECTION 36, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNT Y, ILLINOIS.

P.LN. # 13-36-432-046-0000
Common Address: 1617 N. Artesian, Chicago, L. 60647
which plat is attached as Exhibit “A” to the Declaration of Condominium together with its undivided interest in the
common elements.

It is understood that each Unit consists of the space enclosed or bounded by the horizontal and vertical
planes set forth and identified as a Unit in the delineation thereof in Exhibit “B." The legal description of each Unit
shall consist of the identifying number or symbol of such Unit followed by the legal description of the Property, as

set forth herein. Except as provided by the Act, no Unit Owner shall, by deed, Plat or otherwise, subdivide or in any

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 3




0435745134 Page: 4 of 38

UNOFFICIAL COPY

other manner cause a Unit to be separated into any tracts or parcels different from the whole Unit as shown on

Exhibit “B”.

2. Certain Structures Not Constituting Prt of a Unit. No structural components of the Building, no

pipes, wires, conduits, public utility lines, ducts, flues and shafts situated within a Unit and forming part of any

system serving one or more other Units, and no portion of the Common Elements shall be deemed part of said Unit.

ARTICLE 11T
COMMON ELEMENTS
1. Description. Except as otherwise provided in this Declaration, the Common Elements shall consist

of all portions of the Property except the Units. Without limiting the generality of the foregoing, the Common
Elements shall inc’xde the land, outside walks, landscaping, roof, structural parts of the Building, component parts of
walls, floors and ceilings, and all portions of perimeter doors and all portions of windows in perimeter walls, and
pipes, ducts, flues, shafts and public utility lines serving the Common elements of more than one Unit.

2, Ownership of Common Elements. Each Unit Owner shall own an undivided interest in the
Common Elements as a tenant in comupsn with all the other Unit Qwners and, except as otherwise {imited in this
Declaration, shall have the right to use the Common Elements for all purposes incident to the use and occupancy of
his Unit as a place of residence and for such otiies weirdental uses permitted by this Declaration, which right shall be
appurtenant to and run with his Unit, Such right shall exfend to each Unit Owner, and the agents, servants, tenants,
family members and invitees of each Unit Owner. Each Uni¢ Owner's interest shall be expressed by a percentage
amount and, once determined, shall remain constant and shall et bé-changed without unanimous approval of all Unit
Owners, unless hereafter changed by recorded Amendment to this Déclaration consented to in writing by all Unit
Owners, or unless the Developer adds to the Development as hereinafter piovided. The Declarant has so determined
each Unit's corresponding percentage of ownership in the Common Elements as se. farth in Exhibit “A” attached
hereto; and each Unit Owner shail accept such determination. Notwithstanding anything f= the contrary contained in
this Declaration, neither the Board, the Association, any Unit Owner, nor the Developer shall oe vonsidered a bailee
of any personal property stored in the Common Elements and shall not be responsible for the secarity of such
personal property or for any loss or damage thereto, whether or not due to negligence.

3 Limited Common Elements. Except as otherwise provided in this Declaration, the Limited
Common Elements shall consist of all portions of the Common Elements set aside and allocated for the restricted use
of particular Units. Without limiting the generality of the foregoing, the Limited Common Elements shall include the
following: windows appurtenant to the Unit; perimeter doors; windows in perimeter walls; and any patio, terrace or
balcony, including the wooden decks, direct access to which is provided from a Unit and which is located outside of

and adjoining such Unit; the storage areas; and parking areas, if any.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 4
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4, Assignment of Limited Common Elements. Any patios, terraces or balconies are assigned to the

Unit which they adjoih and from which direct access to such patios, terraces or balconies may be obtained. The
storage spaces, if any, for the Units shall be assigned at the initial closing of each of the Units.

5. Transfer of Limited Common Elements. The use of Limited Common Elements may be

transferred between Unit Owners at their expense, provided that the transfer may be made only in accordance with
the Condominium Instruments and the provisions of this Declaration. Each transfer shall be made by an Amendment
to the Declaration executed by all Unit Owners who are parties to the transfer and consented to by all other Unit
Owners who have any right to use the Limited Common Elements affected. The Amendment shall contain a
certificate showing that a copy of the Amendment has been delivered to the Board of Managers. The Amendment
shall contain a stat~ment from the parties involved in the transfer which sets forth any changes in the parties’
proportionate sharcs:” 7"the parties cannot agree upon a reapportionment of their respective shares, the Boards of

Managers shall decide such teapportionment. No transfer shall become effective until the Amendment has been

recorded.
ARTICLE TV
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS
1. Submission of Property To Frovisions Of Act. The Property is hereby submitted to the provisions
of the Act.
2. No Severance Of Ownership. No Unit Cyner shall execute any deed, mortgage, lease or other

instrument affecting title to his Unit Ownership without including thcrein both his interest in the unit and the
corresponding ownership in the Common Elements, it being the intenticn hereof to prevent any severance of such
combined ownership. Any such deed, mortgage, lease or other instrument purporting to affect the one without also
including the other shall be deemed and taken to include the interest so omitted ever though the latter is not
expressly mentioned or described therein.

3. Easements, (a) Encroachments. If any portion of the Common Elem¢nts :ncroaches upon
any Unit, or if any unit encroaches upon any portion of the Common Elements or any other Units a<a zesult of the
construction, repair, reconstruction, settlement or shifting of any building, a valid mutual easement shail <xist in
favor of the owners of the Common Elements and the respective Unit Owners involved to the extent of the
encroachment. A valid easement shall not exist in favor of any Unit Owner who creates an encroachment by his
intentional, willful or negligent conduct or that of his agent.

(b} Utility Easements and Commercial Entertainment. The Ameritech Company, Commonwealth Edison
Company, Peoples Gas Company and all other public utilities and cable television companies or other similar
entertainment service companies serving the Property are hereby granted the right to lay, construct, renew, operate
and maintain conduits, cables, pipes, wires, transformers, switching apparatus and other equipment for the purpose of

providing and maintaining such utility service to the Property into, over, under, along and on any portion of the

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 5
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Common Elements and the Units, where reasonably necessary for the purpose of providing utility and commercial
entertainment ser"aiceé to Izhc Property.

. (c) Additional Easements. The Board may hereafter grant other or additional easements for utility or
commercial entertainment purposes for the benefit of the Property, over, under, along and on any portion of said
Common Elements, and each Unit Owner and each mortgagee of a Unit hereby grants to the Board an irrevocable
power of attorney coupled with an interest to execute, acknowledge and record in the name of such Unit Owner, such
instruments as may be necessary or appropriate to effectuate the foregoing.

(d) Recording of Easements. The Developer hereby reserves to itself and the Association and their
respective successors and assigns, the right, without notice to, or the consent of, any Unit Owner or mortgagee of a
Unit, to record 2 supplement to the Plat showing the location of any or all of such utility or commercial entertainment
conduits, cables, pipos Slectrical wiring, transformers and switching apparatus and other equipment "as Built" and
(i1) to record, from time ‘o (ime, additional supplements, showing additions, modifications and deletions to any or all
of such conduits, cables, pipes, #lcetrical wiring, transformers and switching apparatus and other equipment. Once
the location of the easement to any such utility or other entity is shown by any supplement or additional supplement
to the Plat as aforesaid the easement gran.ed by this Article IV, Paragraph 3(b) to such utility shall be limited to the
area or areas located within ten feet on either sid< of the equipment of such utility or other entity shown on such
supplement or additional supplement. A power cougled with an interest is hereby granted to the Developer and the
Association, acting by and through their respective duly aut'ioiized officers, their respective successors, assigns,
agents and designees and each of them singly without the other's Caincurrence, as attorney-in-fact to do or cause the
foregoing to be done. The acceptance of each deed, mortgage, trust dezdor other instrument with respect to a Unit
shall be deemed a grant of such power to each of said attorney-in-fact, an acknowledgment of a consent to such
power, and shall be deemed to reserve to each of said attorneys-in-fact the power 1 #=cord any and all such

supplements.

(e} Blanket Easement in Favor of Developer and Other Parties and Qther Easements. 1he right of the Unit
Owners to use and possess the Common Elements as set forth in Article III hereof shall be subject %0 the Declaration
and a blanket easement over the Common Elements in favor of the Developer, and their respective repiecentatives,
agents, associates, employees, contractors, subcontractors, tenants, successors and assigns, for the purpose of (i)
access and ingress to and egress from the Common Elements, (ii) construction, installation, repairs, replacement
and restoration of utilities, buildings, landscaping and any other improvements on the Property or any part thereof,
and (iii) the installation and maintenance of signs advertising the residences on the Property, or any part thereof, and
signs directing potential purchasers to the sales office and models erected in connection with such residences. The
foregoing easements shall continue until such time as Developer ceases to hold legal title to any Units; at which time
such easements shall cease and be of no further force and effect without the necessity of any further action. The

foregoing easements shall be deemed and taken to be covenants running with the land.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 6
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4. Storage Area. The storage area for the Unit Owners' personal property in the Building outside the
respective Units, 1:f any, sl;all be part of the Common Elements, and the exclusive use and possession of such area
shall be alIocz;ted among the respective Unit Owners in such manner and subject to such rules and regulations as the
Developer may prescribe. Each Unit Owner shall be responsible for his personal property in such storage area.
Neither the Board or Association, nor the Developer, shall be considered the bailee of such personal property and
shall not be responsible for any loss or damage thereto whether or not due (o the negligence of the Board, the
Assoctation and/or the Developer.

3. Easements And Rights To Run With Land. All easements and rights described herein are
easements and rights running with the land, perpetually in full force and effect, and at all times shall inure to the
benefit of and be rinding on the Declarant, its successors and assigns, and any Unit Owner, purchaser, mortgagee
and other person havirg an interest in the Property or in any part or portion thereof. Reference in the respective
deeds of conveyance, or inury mortgage or trust deed or other evidence of obligation, to the easements and rights
described in this Article or in atiy-part of this Declaration shall be sufficient to create and reserve such easements and
rights to the respective grantees, mostgrgzes and trustees of such Unit Ownership as fully and completely as though
such easements and rights were recited fu.ly and set forth in their entirety in such documents.

ARTICLE V
COMMON EXPENSES, MOLTGAGES AND REAL ESTATE TAXES

1. Common Expenses. Each Unit Owner stiil pay his proportionate share of the common expenses
of administration, maintenance, and repair of the Common Elet:¢pts-and of any other expenses incurred in
conformance with the Declaration and By-Laws or otherwise lawfully 7grzed upon. Such preportionate share of the
common expenses for each Unit Owner shall be in the same ratio as his peientage of ownership in the Common
Elements. Payment thereof shall be in such amounts and at such times as determinesip.the manner provided in the
By-Laws. If any Unit Owner shall fail or refuse to make any such payment of the commo= expenses when due, the
amount thereof shall constitute a lien on the interest of such Unit Owner in the Property as provided in the Act. Each
Unit Owner shall deposit with the Developer, or its successor in interest, at the time of Closing o1 his purchase of his
Unit, an amount equal to three times the first full monthly assessment for such Unit, which the Board si-ii iise for
working capital needs.

2. Separate Mortgages. Each Unit Owner shall have the right, subject to the provisions herein, to
make a separate mortgage or encumbrance on his respective Unit together with his respective ownership interest in
the Common Elements. No Unit Owner shall have the right or authority to make or create or cause to be made or
created any mortgage or encumbrance or other lien on or affecting the Property or any part thereof, except only to
the extent of his Unit and his respective ownership interest in the Common Elements.

3. Separate Real Estate Taxes. It is understood that real estate taxes are to be separately taxed to

each Unit Owner for his Unit and his corresponding percentage of ownership in the Common Elements, as provided

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 7
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in the Act. In the event that for any year such taxes are not separately taxed to each Unit Qwner, but are taxed on the
Property as a whole, then each Unit Owner shall pay his proportionate share thereof in accordance with his

respective percentage of ownership interest in the Common Elements.

ARTICLE VI
INSURANCE
1. Fire and Hazard Insurance. The Board of Managers shall acquire as a common expense, a policy

or policies of insurance insuring the Common Elements and the Units against loss and damage from fire, lightening
and other hazards contained in the customary fire and extended coverage policy, together with, vandalism and
malicious mischief endorsements, for the full insurable replacement value of the Common Elements and the Units
written in the naine of the Board and/or Association. The proceeds of such policies shall be payable to the members
of the Board, as trusteei for each of the Unit owners in the percentages established in Exhibit "A."

All said policie: ¢ insurance (1) shall contain standard mortgage clause endorsements in favor of the
mortgagee or mortgagees of cach-Unit, if any, as their respective interest may appear, (2) shall provide that the
insurgnce, as to the interest of the Bowerl, shall not be invalidated by any act or neglect of any Unit owners, (3) shall
provide that notwithstanding any provisicn thereof which gives the insurer an election to restore damage in lieu of
making a cash settlement therefore, such optioi sna'l rot be exercisable in the event the Unit Owners elect to sell the
Property or remove the Property from the provisions of th2. Act, (4) shall contain an endorsement to the effect that
such policy shall not be terminated for nonpayment of prein‘atas without at least ten (10) days' prior written notice to
the mortgagee of each Unit, (5) shall contain a clause or endorseinsat whereby the insurer waives any right to be
subrogated to any claim against the Association or its officers, memler; of the Board, the Declarant, the Developer,
the managing agent, if any, and their respective employees and agents and the Upit Owners and Occupants, and (6)
shall contain a "Replacement Cost Endorsement.” The proceeds of such insurairce shall be applied by the Board, or
by the corporate trustee or agent on behalf of the Board, for the reconstruction of the Building or shall be otherwise
disposed of in accordance with the provisions of this Declaration and the Act; and the rights <f th= mortgagee of any
Unit under any standard mortgage clause endorsement to such policies shall, notwithstanding anythias to the
contrary therein contained, at all times be subject to the provisions of the Act with respect to the application of
insurance proceeds to reconstruction of the Building. The Board may engage the services of, and such insurance
may be payable to, a bank or trust company authorized to execute and accept trusts in Illinois to act as an Insurance
trustee, or as Agent or Depository as an alternative to Insurance trustee, or as Agent or Depository as an alternative
to acting as Trustee, and to receive and disburse the insurance proceeds resulting from any loss upon such terms as
the Board shall determine, consistent with the provisions of this Declaration. The fees of such bank or trust company
shall be common expenses.

In the event of any loss in excess of $5,000.00 in the aggregate, at the Board's discretion, the Board shall

solicit bids for reconstruction work for repairs from reputable contractors.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 8
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Payment by an insurance company to the Board or such corporate trustee or agent of the proceeds of any
policy, and the relceipt of release from the Board or such corporate trustee or agent of the company's liability under
such policy, shall constitute a full discharge of such insurance company; and such company shall be under no
obligation to inguire into the terms of any trust or agency agreement under which proceeds may be held pursuant
hereto, or to take notice of any standard mortgage clause endorsement inconsistent with the provisions hereof, or see
to the application of any payments of the proceeds of any by the Board or the corporate trustee.

Each Unit Owner shall inform the Board in writing of additions, alternations or improvements made by said
Unit Owner to his Unit and the value thereof, which value may be included in the full replacement insurable cost for
insurance purposes. Any increased premium charge therefore shall be assessed to that Unit Owner under the
provisions of Sect'an 9 of the Act. If a Unit Owner fails to inform the Board as provided above and a penalty is
assessed in the adjucument of loss statement, the Unit Owner shall be responsible for such penalty.

2, Appra.sa. ‘The full, insurable replacement cost of the Property, including the Units and Common
Elements, shall be determined friu time to time (but not less frequently than once in any twelve-month period) by
the Board. The Board as it deems r2cesiary in its sole discretion may obtain an appraisal by a reputable appraisal
company as selected by the Board. The cost of such appraisal shall be a common expense.

3 Other Insurance. The Board slial! have authority to and shall obtain insurance for the Property as
follows:

{a) Public Liability and Property Damage tijsurance. The Board of Managers shall acquire, as a
common expense, comprehensive public liability insurance agaizist ¢'aims and liabilities arising in connection with
the ownership, existence, use or management of the property, in amdur s deemed sufficient in the judgment of the
Board of Managers, insuring the Developer and Unit Owners individually nd severally, the Board of Mangers, and
the Unit Owner's Association, the Management Agent, and their respective emplayecs, agents and all persons acting
as agents. The Developer shall be included as an additional insured in his capacity as unit-owner and board member.
The Unit Owners shall be included as additional insured, but only with respect to that portior of the premises not
reserved for their exclusive use. The insurance shall cover claims of one or more insured parties azainst other
insured parties. The insurance shall contain a waiver of any rights to subrogation by the insuring compe:+y against
any of the above named insured persons.

(b) Umbrella Liability Insurance. Umbrella Liability insurance in excess of the Public Liability and
Property Damage and Employer Liability policies in an amount deemed desirable by the Board, but in no event less
than One Million Dollars ($1,000,000.00) with respect to each occurrence. Such policy shall be no less than
"following form" coverage of the primary liability policies.

© Worker's Compensation and Employer Liability. Worker's Compensation as necessary to comply

with applicable laws.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 9




0435745134 Page: 10 of 38

UNOFFICIAL COPY

(d) Directors and Officers Liability. Directors and Officers Liability Insurance in such amounts as the

Board shall determiné to be reasonable.

(e} ‘ Miscellaneous Insurance. Such other insurance, which may include, without limitation, any or all
of the following, in such amounts as the Board shall deem desirable and such other insurance as may be required
pursuant to this Declaration; Errors and Omissions coverage for the directors of the Board; and Medical Payments
coverage for members of the public (not Unit Owners) injured at the Property, without regard to liability of the
Board or the Association.

The premiums for the above-described insurance and bond, except as otherwise provided in this Section,
shall be Common Expenses.

ARTICLE VII
ADMINISTRATION AND OPERATION

1. Adminisi2tion. The administration of the Property shall be vested in the Board of Managers,
consisting of three (3) persons :vho shall be elected in the manner provided in the By-Laws contained herein at
ARTICLES XIII, XIV, XV, XVI and XVil. The Developer shall cause to be incorporated under the laws of the
State of Illinois, a not-for-profit corporation (herein referred to as the " Association") under the name of

1617 N. ARTES12N CONDOMINIUM ASSOCIATION
or 4 similar name, which corporation shall be the governing body for all the Unit Owners for the maintenance, repair,
replacement, administration and operation of the Commoii Eiements and for such other purposes as are hereinafter
provided. The Board of Directors for the Association shall be dzexied to be the Board of Managers referred to
herein and in the Act.

2. Duties And Powers Of The Association. The Association shall be responsible for the overall
administration of the Property through its duly elected Board of Managers. The dutizs and powers of the Association
and its Board shall be those set forth in its Article of Incorporation, the By-Laws and 'his Declaration; provided
however, that (i) the terms and provisions of the Act shall control in the event of any inconsisiency between the Act,
on the one hand, and this Declaration, the Articles of Incorporation and the By-Laws on the othes hard, and (ii) the
terms and provisions of this Declaration shall control in the event of any inconsistency between the Declaration, on
the one hand, and the Articles of Incorporation and the By-Laws on the other hand.

3. Indemnity. Neither the members of the Board nor the officers thereof of the Association shall be
liable to the Unit Owners for any mistake of judgment, any acts or omissions made in good faith or contrary to the
provisions of this Declaration. The liability of any Unit Owner arising out of any contract made by such members or
officers out of the aforesaid indemnity shall be limited to such proportion of the total liability thereunder as his
percentage interest in the Common Elements. Each agreement made by such members or officers or by the
managing agent on behalf of the Unit Owners or the Association shall be executed by such members or officers or

the managing agent, as the case may be, as agents for the Unit Owners or for the Association.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION 10
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4. Board's Determination Binding. In the event of any dispute or disagreement between any Unit

Owners relating to the pro.perty, or any question or interpretation or application of the provisions of this Declaration
or fhe By-LaWs, the determination thereof by the Board shall be final and binding on each and all of such Unit
Owners.

5. Administration Of Board Of Managers. Until the election of the first unit owners Board of
Managers (first unit owner Board of Managers), the same rights, titles, powers, privileges, trusts, duties and
obligations vested in or imposed upon the Board of managers by the Act and by this Declaration and the By-Laws
shall be held and performed by the Developer.

The election of the first unit owner Board of Managers shall be held pursuant to the provisions of the By-
laws contained herzin. If the first unit owner Board of Managers is not elected by the Unit Owners at the time so
established, the Deveroper shall continue in office for a period of thirty (30) days, whereupon written notice of his
resignation shall be sent toal’> Unit Owners entitled to vote at such election.

Within sixty (60) days faliowing the election of the first unit owner Board of Managers, the Developer shall
deliver to the Board of Managers:

(2) All original documents pertaining to the property and administration, such as the Declaration, By-
Laws, Articles Of Incorporation, and Condominia; Instruments; annual reports, minutes, and rules and regulations;
contracts and leases, if any; or other agreements, if a1y, entared into by the Association;

)] An accounting by the Developer, setting forth the source and nature of receipts and expenditures in

connection with the management, maintenance and operation of i< Property, and copies of all insurance policies;

{c) Association funds, which shall have been at all timies segregated from any other moneys of the
Developer;
d) Any contract, lease, or other agreement made prior to the election of the first unit owner Board of

Managers by or on behalf of Unit Owners.

6. Prior Contracts. Upon election of the first unit owner Board of Managers, any vontract, lease or
other agreement made prior to the date of election of the first unit owner Board by or on behalf ¢f Iinit Owners,
individually or collectively, the unit owner association, the Board of Managers or the Developer or its-aflii;ates
which extends for a period of more than 2 years from the date of the election shall be subject to cancellation by a
majority of the votes of the unit owners other than the Developer cast at a special meeting called for that purpose
during the 180 day period beginning on the date of the election of the first unit owner Board. At least 60 days prior
to the expiration of the 180 day cancellation period, the Board of Managers shall serve notice to every Unit Owner,
notifying them of this proviston, what contracts, leases or other agreements are effected, and the procedure for
calling a meeting of the Unit Owners for the purpose of voting on termination of such contracts, leases or other

agreements. During the 180 day cancellation period the other party to the contract, lease or other agreement shall
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also have the right of cancellation. The cancellation shall be effective 30 days after mailing notice by certified mail,
return receipt rcqﬁcsted, to the last known address of the other parties to the contract, lease or other agreement.
| ARTICLE VI
MAINTENANCE, ALTERATIONS AND DECORATING

L. Maintenance, Repairs and Replacements. Each Unit Owner shall furnish and be responsible for, at
his own expense, all of the maintenance, repairs and replacements within his own Unit. Maintenance, repairs and
replacements of the Common Elements shall be furnished by the Board as part of the Common Expenses, subject to
the rules and regulations of the Board.

The Board may cause to be discharged any mechanic's lien or other encumbrance which, in the opinion of
the Board, may ceastitute a lien against the Property or Common Elements, rather than against a particular Unit and
its corresponding peiczistage of ownership in the Common Elements. When less than all the Unit Owners are
responsible for the existence of any such lien, the Unit Owners responsible shall be jointly and severally liable for
the amount necessary to dischara< the same and for all costs and expenses (including attorney's fees) incurred by
reason of such lien. Whenever the 26274 shall determine, in its discretion, that any maintenance or repair of any
Unit is necessary to protect the Common Slements or any other portion of the Building, the Board may cause a
written notice of the necessity for such maintenatice or repair to be served upon such Unit Owner, which notice may
be served by delivering a copy thereof to any Occupunt ofsuch Unit, or by mailing the sarme by certified or
registered mail addressed to the owner at the Unit. I sucn Tnit Owner fails or refuses to perform any such
maintenance or repair within a reasonable time stated in the notice (o7 any extension thereof approved by the Board),
the Board may cause such maintenance or repair to be performed at the expense of such Unit Owner.

If, due to the act or neglect of a Unit Owner, or of a member of hi: fami'y, household pet, guest or other
authorized occupant or visitor of such Unit Owner, damage shall be caused to the Crramon Elements or to a Unit or
Units owned by others, or maintenance, repairs or replacements shall be required which v-ould otherwise be at the
common expense, then such Unit Owner shall pay for such damage and maintenance, repairsand -eplacements, as
may be determined by the Board, to the extent not covered by insurance.

The Board shall have exclusive authority to take, or refrain from taking, any action pursuant ionis
ARTICLE VIII, Section 1. All expenses which, pursuant to this ARTICLE VIII, Section 1, are chargeable to any
Unit Owner, may be specifically assessed to such Unit Owner and shall be payable by such Unit Owner as prescribed
by the Board.

2. Limited Common Elements. Any charge or expense in connection with expenditures for the
Limited Common Elements may be assessed only against those Units to which such Limited Common Elements are
assigned.

3. Alterations, Additions or Improvements. No alterations of any Common Elements or any additions

or improvements thereto shall be made by any Unit Owner without a prior written approval of the Board. Any Unit
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Owner may make alterations, additions and improvements within his Unit without the prior written approval of the
Board, but in any event such Unit Owner shall be responsible for any damage to other Units, the common Elements,
or the Property as a result of such alterations, additions or improvements. Nothing shall be done in any Unit, or in,

on or {0 the Common Elements which will impair the structural integrity of the Building or which would structurally

change the Building.
4. Decorating. Each Unit Owner shall furnish and be responsible for, at his own expense, all of the

decorating within his Unit from time to time, including painting, wall papering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtains, lamps and other furnishings and interior decorating. The use of and
the covering of the interior surfaces of windows, whether by draperies, shades or other items visible on the exterior
of the Building, shall be subject to the rules and regulations of the Board. Decorating of the Common Elements
(other than interior surfaces within the Units as above provided), and any redecorating of such Units to the extent
made necessary by any catiaze to existing decorating of such Units caused by maintenance, repair or replacement
work on the Common Elemerits by the Board, shall be furnished by the Board as part of the Common Expense.
ARTICLE IX

SALL, LEASE OR OTHER ALIENATION

L. Unrestricted Transfer. Subject to Paragraph (b) below, a Unit Owner may, without restriction
under the Declaration, sell, give, devise, lease or oth:rwiss transfer his entire Unit. Notice of any such unrestricted
transfer shall be given to the Board, in the manner provided {or the giving of notices, within five (5) days following
consummation of such transfer.

2, Limits on Lease Terms. Each lease of any one or incre-Units shall be in writing and a copy of
every such lease, as and when executed, shall be furnished to the Board. Tae lessze under every such lease shall be
bound by and subject to all of the obligations, under the Declaration and By-Laws; of the Unit Owner making such
lease and the failure of the lessee to comply therewith shall constitute a default under 'he '2ase which shall be
enforceable by the Board or the Association, and the lease shall be decmed to expressly so proviaz. The Unit Owner
making such lease shall not be relieved thereby from any of said obligations.

3. Association as Owner. The Association shall hold title to or lease any Unit, pursuai #a the terms

hereof, in the name of the Association, or as nominee thereof delegated by the Board, for the sole benefit of all Unit
Owners. The Board shall have the authority at any time to sell, lease or sublease said Unit on behalf of the
Association upon such terms as the Board shall deem desirable, but in no event shall a Unit be sold for less than the
amount paid by the Association to purchase said Unit unless Unit Owners owning not less than sixty-seven percent
(67%) of the total ownership of the Common Elements first authorize the sale for such lesser amount. All of the net
proceeds from such a sale, lease or sublease shall be applied in such a manner as the Board shall determine.

4. Rules and Regulations. The Board may adopt regulations, from time to time, not inconsistent with

the provisions of this ARTICLE IX, for the purpose of implementing and effectuating said provisions.
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ARTICLE X
DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

L. | Sufficient Ingurance. In the event the improvements forming a part of the Property, or any portion
thereof, including any Units, shall suffer damage or destruction from any cause and the proceeds of any policy or
policies insuring against such loss or damage, and payable by reason thereof, shail be sufficient to pay the cost of
repair or restoration or reconstruction, then such repair, restoration or reconstruction shall be undertaken and the
insurance proceeds shall be applied by the Board or the payee of such insurance proceeds in payment therefore;
provided, however, that in the event within one-hundred and eighty (180) days after satd damage or destruction, the
Unit Owners shall elect either to sell the Property as hereinafter provided in this ARTICLE X or to withdraw the
Property from the provisions of this Declaration and from the provisions of the Act as therein provided, then such
repair, restoration or reconstruction shall not be undertaken. In the event such repair, restoration or reconstruction is
not undertaken, the net proce=ds of insurance policies shall be divided by the Board or the payee of such insurance
proceeds among all Unit Owners-according to each Unit Owner's percentage of ownership in the Common Elements
as set forth in Exhibit “A”, after firs¢ yajing out the share of each Unit Owner the amount of any unpaid liens on his
Unit, in the order of the priority of such lizns.

2. Insufficient Insurance. ~ (a)/1f the insurance proceeds are insufficient to reconstruct the Building
and the Unit Owners and all other parties in interest Jo net-voluntarily make provision for reconstruction of the
Building within one-hundred and eighty (180) days from e dste of damage or destruction, the Board of Managers
may record a notice setting forth such facts, and upon the recording of such notice:

i The property shall be deemed to be owned in comincn by the Unit Owners;

(ii) The undivided interest in the Property owned in commor. whick shall appertain to each Unit Owner
shall be the percentage of undivided interest previously owned by such owner it: ttie Common Elements;

(iid) Any liens affecting any of the Units shall be deemed to be transferred ir-accordance with the
existing priorities to the undivided interest of the Unit Owner in the Property as provided herZm; and

(iv) The Property shall be subject to an action for partition at the suit of any Unit Gwrier, in which
event the net proceeds of sale, together with the net proceeds of the insurance on the Property, if any, shail be
considered as one fund and shall be divided among all the Unit Owners in a percentage equal to the percentage of
undivided interest owned by each owner in the Property, after first paying out of the respective share of the Unit
Owners, to the extent sufficient for the purpose, all liens on the undivided interest in the Property owned by each
Unit Owner.

(b) In the case of damage or other destruction in which fewer than one-half (1/2) of the Units are rendered
uninhabitable, upon the affirmative vote of not fewer than sixty-seven percent (67%) of the Unit Owners voting at a
meeting called for that purpose, the Building or other portion of the Property shall be reconstructed. The meeting

shall be held within thirty (30) days following the final adjustment of insurance claims, if any; otherwise, such
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meeting shall be held within ninety (90) days of the occurrence of such damage or destruction. At such meeting, the
Board of Managei"s, or its Irepresentative, shall present to the members an estimate of the cost of repair or
recénstructioﬁ, and the estimated amount of necessary assessments against each Unit Owner.

(¢) In the case of damage or other destruction in which more than one half (1/2) of the Units are rendered
uninhabitable, upon the affirmative vote of not fewer than sixty-seven percent (67%) of the Unit Owners voting at a
meeting called for that purpose, any portion of the Property affected by such damage or destruction may be
withdrawn from the Act. Upon the withdrawal of any Unit or portion thereof, the percentage of interest in the
Common Elements appurtenant to such Unit or portion thereof shall be reallocated among the remaining Units on the
basis of the percentage of interest of each remaining Unit. If only a portion of a Unit is withdrawn, the percentage of
interest appurtenart to that Unit shall be reduced accordingly, upon the basis of diminution in market value of the
Unit, as determined Uy 'the Board of Managers. The payment of just compensation, or the allocation of any insurance
or other proceeds to any wibdrawing or remaining Unit Owner shall be on an equitable basis, which need not be a
Unit's percentage interest therein.~Any proceeds available from the withdrawal of any Limited Common Elements
will be distributed in accordance with/the interests of those entitled to their use.

3 Cessation of Common lixpenses. Upon the withdrawal of any Unit or portion thereof, the
responsibility for the payment of assessments on such Unit or portion thereof, by the Unit Owner shall cease.

ARTICLE X1
EMINENT ZOMAIN

1. Reallocation of Common Elements And Condomuiation Award. Upon the withdrawal of any Unit
or portion thereof due to eminent domain, the percentage of interest in the Common Elements appurtenant to such
Unit or portion thereof shall be reallocated among the remaining Units on the basis of the percentage of interest of
each remaining Unit. If only a portion of a Unit is withdrawn, the percentage o. iiezest appurtenant to that Unit
shall be reduced accordingly, upon the basis of diminution in market value of the Uni, as determined by the Board
of Managers. The allocation of any condemnation award or other proceeds to any withdrawi‘ig or remaining Unit
Owner shall be on an equitable basis, which needs to be in proportion to a Unit's percentage inteies:, Any
condemnation award or other proceeds available in connection with the withdrawal of any portion of the Common
Elements, not necessarily including the Limited Common Elements, shall be allocated on the basis of each Unit
Owner's percentage interest therein. Proceeds available from the withdrawal of any Limited Common Element will
be distributed in accordance with the interest of those entitled to their use.

2. Cessation of Common Expenses. Upon the withdrawal of any Unit or portion thereof, the

responsibility for the payment of assessments on such Unit or portion thereof by the Unit Owner shall cease.

ARTICLE XII
SALE OF THE PROPERTY
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The Unit Owners, through the affirmative vote of voting members having at least seventy-five percent
(75%) of the total voies, at a meeting duly called for such a purpose, may elect to sell the Property as a whole.
Wifhin ten (lb) days after the date of the meeting at which such sale was approved, the Board shall give written
notice of such action to the holder of any duly recorded mortgage or trust deed against any Unit Ownership entitled
to notice under Article XIX of the Declaration. Such action shall be binding upon all Unit Owners, and it shall
thereupon become the duty of every Unit Owner to execute and deliver such instruments and to perform all acts as in
manner or form may be necessary to effect such sale, provided, however, that any Unit Owner who did not vote in
favor of such action and who has filed written objection thereto with the Board within twenty (20) days after the date
of the meeting at which such sale was approved, shall be entitled to receive from the proceeds of such sale an amount
equivalent to the i2ir market value of his interest, as determined by arbitration as hereafter provided, less the amount
of any unpaid assessmiesits or charges due and owing from such Unit Owner. In the absence of agreement on the fair
market value of such inteves., auch Unit Owner and the Board shall each select a third appraiser, and the fair market
valve, as determined by said third appraiser, shall control. If either party shall fail to select an appraiser, then the one
selected by the other party shall make <0< appraisal. The cost of the appraisal shall be divided equally between such
Unit Owner and the Board, and the Board': share shall be a common expense.

ARTICLE XIII
BY-LAWS

L. Board of Managers (Board of Directors.” / ¥a) The direction of administration of Property shall

be vested in a Board of Managers, consisting of three (3) persons wlic shall be appointed or elected in the manner
herein provided. Each member of the Board shall be one of the Unit Ov/nzrs and shall reside on the Property;
provided, however, that in the event a Unit Owner is a corporation, partners 1ip, wast or other legal entity other than a
natural person or persons, than any officer, director or other designated agent of ok corporation, any partner of
such partnership, any beneficiary or other designated agent of such trust or any manager of zuch other legal entity
shall be eligible to serve as a member of the Board, provided such person must reside on the Froperty unless he is a
Board Member nominated by the Declarant.

(b) At the first unit owner meeting of the Voting Members, three (3) Board Members shall bee'ccied. In
all elections for members of the Board, each Voting Member shall be entitled to cumulate his votes in the manner
provided by law, and the candidate receiving the highest number of votes with respect to the number of offices to be
filled shall be deemed to be elected. Members of the Board elected at the first unit owner meeting of the Voting
Members shall serve until the first annual meeting of the Voting Members. However, one-third of the Board
members terms must expire annually. Board members elected at the first annual meeting and all subsequent annual
meetings shall serve one year terms of office and shall be elected at large. Officers and Board Members may
succeed themselves. The Voting Members having at least two-thirds (2/3) of the total votes may from time to time

increase or decrease the term of office of Board Members at any annual or special meeting. Members of the Board
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shall receive no compensation for their services unless expressly authorized by the Board with the approval of
Voting Members havi‘ng two-thirds (2/3} of the total votes. In the event of a vacancy on the Board, the remaining
members of tl;e Board shall have authority to fill said vacancies by a two-third (2/3) vote until the next annual
meeting or for a period terminating no later than thirty (30) days following the filing of a petition by Unit Owners
holding twenty percent (20%) of the votes of the Association requesting a meeting of the Unit Owners to fill the
vacancy for the balance of the term. Except as otherwise provided in this Declaration, the Property shall be managed
by the Board, and the Board shall act by majority vote of those present at its meeting when a quorum exists. A
majority of the total number of the Members of the Board shall constitute a quorum. Meetings of the Board may be
called, held and conducted in accordance with such resolutions as the Board may adopt.

{c) The Poard shall elect from among its members a President who shall preside over its meetings and over
those of the Voting Meinbers. The President shall be the chief executive officer of the Board and the Association
and shall execute amendine:it~ to the Condeminium Instruments. The Board also shall elect from among its
members: a Secretary, who sha!l keep the minutes of all meetings of the Board and of the Voting Members, who
shall mail and receive all notices, and-w'o shall, in general perform all the duties incident to the office of Secretary;
and Treasurer to keep the financial record; ana books and accounts of the Association. The term of the officers shall
be for a period of one year. In the event of a vicincy 2mong the Officers, the members of the Board shall have the
authority to fill said vacancy for the unexpired portica of *se term.

(d) Any Board member may be removed from ofiize by affirmative vote of the Voting Members having at
least two-thirds (2/3) of the total votes at any special meeting catien {or that purpose. A successor to fill the
unexpired term of a removed Board member may be elected by the Voting Members at the same meeting or any
subsequent meeting or special meeting called for that purpose.

{e) The Board shall meet at least four (4) times annually, on the first Mioudzy of February, May, August
and November and at such other times as the Board deems necessary. Meetings of the Boaxd shall be open to any
Unit Owner; notice of any such meeting shall be mailed or delivered at least forty-eight (48} Fours prior thereto,
unless a written waiver of such notice is signed by the person or persons entitled to such notice béfrie the meeting is
convened; and copies of notices of meetings of the Board of Managers shall be posted in entrance ways, <levators, or
other conspicuous places in the building at least forty-eight (48) hours prior to the meeting of the Board of
Managers.

(2) General Powers Of The Board. (a) The powers and duties of the Board of Mangers shall

include, but shali not be limited to, the following matters:
(i) Operation, care, upkeep, maintenance, replacement and improvement of the Common Elements.
(ii) Preparation, adoption and distribution of the annual budget for the Property.
{iii) Levying and expending of assessments.

{iv) Collection of assessments from Unit Owners.
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(v} Employment and dismissal of the personnel necessary for the maintenance and operation of the
Common Elcmcnfs. )

J (vi) | Obtaining and maintaining adequate and appropriate kinds of insurance.

(vii)  ownership, conveyance, encumbrance, leasing and otherwise dealing with Units conveyed to or
purchased by it.

(viii)  Adoption and amendment of rules and regulations covering the details of the maintenance,
administration, management, operations, use, conservation, and beautification of the Property, and for the health,
comfort, the safety, and general welfare of the Unit Owners and occupants of the Building, after a meeting of the
Unit Owners called for the specific purpose of discussing the proposed rules and regulations and which shall
conform to the reguirements of Section 18(b) of the Act; provided, however, that no rules or regulations may impair
any rights guarantee2 by the First Amendment to the Constitution of the United States or Section 4 of Article I of the
Hlinois Constitution. Unless the Declaration, By-Laws, or other Condominium Instruments expressly provide to the
contrary, no quorum shall be renniced at the meeting of the Unit Owners called for the purpose of approving the rules
and regulations.

(ix) Keeping of detailed, accurate records of the receipts and expenditures affecting the use and
operation of the Property.

(x) Securing and allowing access to eazh Unit from time to time as may be necessary for the
maintenance, repair or replacement of any Common Elemen’s therein or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage to the Coipzion Elements or to other Unit or Unis,

(xi) Payment of real property taxes, special assessmenis, 4nd any other special taxes or charges of the
State of llinois or of any political subdivision thereof, or other lawful taxing or assessing body, which are authorized
by law to be assessed and levied upon the Property.

(xii)  Imposition of charges for late payments of a Unit Owner's proportioaate-chare of the common
expenses, or any other expenses lawfully agreed upon; and after notice and an opportunity to e heard, levying
reasonable fines for violation of the Declaration, By-laws, and rules and regulations of the Association.

(xiii)  Assignment of its right to future income, including the right to receive common eXPeiises.

(xiv)  Recording of the dedication of a portion of Common Elements to a public body for use as, or in
connection with a street or utility, where authorized by the Unit Owners under the provisions of the Act.

{(xv}  Recording of the granting of an easement for the laying of the cable television cable, where
authorized by the unit owners under the provisions of the Act.

(xvi)  Payment for water, waste removal, other operating expenses, electricity, telephone and other
necessary utility service for the Common Elements.

(xvii)  Payment for landscaping, gardening, snow removal, painting, cleaning, tuck pointing, maintenance,

decorating, repair and replacement of the Common Elements (but not including the windows and glass doors
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appurtenant to the Units, if any, or the interior surfaces of the Units and of the hallway doors appurtenant thereto,
which the Unit Ownets shall paint, clean, decorate, maintain and repair, except if necessitated by repairs to the
common Elefncnts) and such furnishings and equipment for the Common Elements as the Board shall determine are
necessary and proper; and the Board shall have the exclusive right and duty to acquire the same for the Common
Elements.

(xviii) Payment for any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations or assessments which the Board is required to secure or pay for pursuant to the terms of this
Declaration or By-laws or which in its opinion shall be necessary or propet for the maintenance and operations of the
Property as a first class condominium apartment building or for the enforcement of these restrictions.

(xix) " Payment of any amount necessary to discharge any mechanic's lien or other encumbrance against
the entire Property ararny part thereof which may in the opinion of the Board constitute a lien against the Property or
against the Common Eleinexts, rather than merely against the interest therein of particular Unit Owners. Where one
or more Unit Owners are responsitie for the existence of such lien, they shall be jointly and severally liable for the
cost of discharging it, and any costs ir.ried by the Board by reason of said lien or liens shall be specially assessed
to such Unit Owners.

(xx)  Maintenance and repair any Urit if snch maintenance or repair is necessary, in the discretion of the
Board, to protect the Common Elements or any other portian of the Building, and the owner of such Unit that has
failed or refused to perform said maintenance or repair witiiir 4 reasonable time after written notice of the necessity
of said maintenance or repair was mailed or delivered by the Boerd (o said Unit Owner, provided that the Board shall
levy a special assessment against such Unit Owner for the cost of said raintenance or repair.

) The Board or its agent upon reasonable notice may enter any Urit when necessary in connection
with any maintenance or construction for which the Board is responsible. Such entivzhall be made with as little
inconvenience to the Unit Owner as practicable, and any damage caused thereby shall e rzpaired by the Board as a
COMMON eXpense,

(c) The Board's powers enumerated in Section 2(a) of this ARTICLE XIII and elsewkerz'in this
Declaration shall be limited in that the Board shall have no authority to acquire and pay for any structura' alierations,
additions to, or improvements of the Common Elements (other than for purposes of replacing or restoring portions of
the Common Elements, subject to all the provisions of the Declaration) requiring an expenditure in excess of Five
Thousand Dollars ($5,000.00) without, in each case, the prior approval of Voting Members having sixty-seven
percent (67%) of the total votes.

(d) All agreements, contracts, deeds, leases, vouchers for payment of expenditures and other
instruments of the Association shall be signed by such officers or agents of the Board and in such manner as from
time to time shall be determined by written resolution of the Board. In the absence of such determination by the

Board, such documents shall be signed by the treasurer and countersigned by the President of the Board.
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(e) The Board may adopt such reasonable rules and regulations, not inconsistent herewith, as it may
deem advisable for thé maintenance, administration, management, operation, use, conservation and beautification of
the Property and for the health, comfort, safety and gencral welfare of the Unit Owners and Occupants, and the entire

Property shall at all times be maintained subject to such rules and regulations.

(H The Board may engage the services of an agent to manage the Property to the extent deemed
advisable by the Board.
(2 Nothing hereinabove contained shall be construed to give the Board, the Association, or the Unit

Owners authority to conduct an active business for profit on behalf of ali the Unit Owners or any of them.

(h) Upon authorization by the affirmative vote of not less than sixty-seven percent (67%) of the Voting
Members at a meeting duly called for such purposes, the Board, acting on behalf of all Unit Owners, shall have the
power to seek relier fioui or in connection with the assessment or levy of any real property taxes, any special
assessments and any other special taxes or charges of the State of Illinois or any political subdivision thereof, or any
other lawful taxing or assessing »sdy, which are authorized by law to be assessed and levied on real property and to

charge and collect all expenses incuird i connection therewith as common expenses.

ARTICLE XIV
MEMBERS (UNIT OWNERS)
1. Voting Rights. There shall be one persen with respect to each Unit who shall be entitled to vote at

any meeting of the Unit Owners. Such Voting members siia’i b the Unit Owner or one of the groups composed of
all Unit owners of a Unit, or may be some person designated by saci: unit Owners to act as proxy on his or their
behalf and who need not be a Unit Owner. Such designations shall be riade in writing to the Board and shall be
revocable at any time by actual notice to the Board of the death or judiciall *-declzred incompetence of any
designator or by written notice to the Board by the Unit owner or Unit Owners. Tiiere shall be deemed to be
majority agreement of the owners of a Unit with respect to whom the Voting Member sha'l.be for their Unit if any
one of the multiple owners of a Unit casts the votes allocated to that Unit without immediate rrotest being made
promptly to the person presiding over the meeting by any of the other owners of the Unit. Any oral’ Unit Owners of
a Unit, and their designee, if any, may be present at any meeting of the Voting Members, but only the Veting
member of the Unit may vote or take any other action as a Voting Member, either in person or by proxy. The total
number of votes of all Voting Members shall be 100, and each Unit Owner or group of Unit Owners shall be entitled
to the number of votes equal to the total of the percentage of ownership in the Common elements applicable to his or
their Unit ownership, as set forth in Exhibit “A”, The Declarant shall designate the Voting Member with respect to
any Unit Ownership owned by the Declarant. The Association shall have one class of membership only, and nothing
contained in these Condominium Instruments shall permit or allow different classes of membership among the Unit

QOwners.
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2. Meetings. (a) Meetings of the Voting Members shall be held at the Property or at such
other place in Cook County, Iliinois, as may be designated in any notice of a meeting. The presence in person or by
prolxy at any inceting of the Voting Members of at least-a majority of the Voting Members of the total votes shall
constitute a quorum. Unless otherwise expressly provided herein, any action may be taken at any meeting of the
Voting Members at which a quorum is present upon the affirmative vote of the Voting Members having a majority of
the total votes represented at such meeting.

(b) The election of the first unit owner Board of Managers, which shall be held at the initial meeting of
the Voting Members, shall be held not later than sixty (60) days after the conveyance by the Developer of seventy-
five (75%) of the Units or three (3) years after the recording of the Declaration, whichever is earlier. The Trustee or
Developer shall gie at least twenty-one (21) days notice of the meeting to elect the first unit owner Board of
Managers and shali ziovide to any Unit Owner within three (3) working days of request, the names, addresses and
weighted vote of each ULt Orwner entitled to vote at such meeting. Any Unit Owner shall be provided with the same
information, within ten (10) day<of receipt of request, with respect to each subsequent meeting to elect members of
the Board of Managers. There shali ks < annual meeting of the Voting Members on the first Wednesday of
November following the first unit owner E cara meeting and on the first Wednesday each succeeding November at
7:30 p.m., or at such other reasonable time or Gat> a5 may be designated by written notice of the Board delivered to
the Voting Members not less than ten (10) days or more than thirty (30) days prior to the date for said meeting.

(c) Special meetings of the Voting Members riay be called at any time for the purpose of considering
matters which, by the terms of this Declaration, require the apprevzlof all or some of the voting Members or for any
other reasonable purpose. Said meetings shall be called by written nitice,-authorized by a majority of the Board, by
Voting Members having one-fifth (1/5) of the total votes, or by the Presider t of the Board, and delivered not less
than ten (10) days and not more than thirty (30) days prior to the date fixed for saig maeting. The notices shall
specify the date, time and place of the meeting and the matters to be considered. Matters t=.be considered at special
meetings of the Voting Members shali first be submitted to the Board of managers at least ten {10, days prior to the
special meeting, which shall then submit the matters to the Voting Members.

3. Notices of Meetings. Notices of meetings required 1o be given herein may be delivered either
personally or by mail to the person entitled to vote thereat, addressed to each such person at the address given by him
to the Board of Managers for the purpose of service of such notice or at the Unit of the Unit Owner with respect to
which such voting right appertains if no address has been given to the Board.

4, Miscellaneous.  (a} No merger or consolidation of the Association, sale, lease, exchange,
mortgage, pledge or other disposition of all or substantially all of the property and assets of the Association, and no
purchase or sale of land or of Units on behalf of all Unit Owners, shall be effectuated unless there is an affirmative
vote of sixty-seven percent (67%) of the Unit Owners, unless a greater percentage is otherwise provided for in this

Declaration.
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When twenty-five percent (25%) or fewer of the Units, by number, possess over fifty percent
(50%) in the aggfegat‘e of the votes in the Association, any percentage vote of members specified in the
Cohdomjniun; Instruments or the Act shall require instead the spécified percentage by number of Units, rather than
the percentage of interests in the Common Elements allocated to Units that would otherwise be applicable.
ARTICLE XV
ASSESSMENTS - MAINTENANCE FUND

i. Estimated Annual Budget and Assessments. Each year on or before November 1, the Board shall
estimate the total amount necessary to pay the cost of all Common Elements which will be required during the
ensuing calendar year for the rendering of all services, together with a reasonable amount considered by the Board to
be necessary ior & eserve for contingencies and replacements. The annual budget shall set forth with particularity all
anticipated Commen Typenses by category, as well as all anticipated assessments and other income. The budget
shall also set forth each Unit Owner's share of the proposed Common expenses. Each Unit Owner shall receive a
copy of the proposed annual budget at least thirty (30) days prior to the adoption thereof by the Board of Managers.
The annual budget shall also take inio A¢count the estimated net available cash income for the year from the
operation or use of the Common Elements| if aily. The estimated annual Common Expenses shall be assessed
against the Unit Owners according to each Unic-Cwier's percentage of ownership in the Common Elements, as set
forth in Exhibit “A” attached hereto. Each Unit Owncr shal! receive notice, in the same manner as is provided in this
Declaration for membership meetings, of any meeting of tiic Soard of Managers concerning the adopticn of the
proposed annual budget or any increase in or establishment of assossiments, unless a written waiver of such notice is
signed by the person or persons entitled to such notice before the meeing iz convened. On or before January 1 of
the ensuing year, and on the first day of each and every month of said year, Gach Unit Owner jointly and severally
shall be personally liable for and obligated to pay to the Board or as it may direct onewalfth (1/12) of the
assessment against his Unit ownership made pursuant to this Section. On or before Apil 1-of each calendar year
following the year in which the initial meeting is held, the Board shall supply to all Unit Ownels ar itemized
accounting of the Common Expenses for the preceding calendar year actually incurred and paid togeiner with a
tabulation of the amounts collected pursuant to the budget or assessments, and showing the net excess o 47i¢it of
income over expenditures plus reserves. Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited according to each Unit owner's percentage of ownership in the Common
Elements to the next monthly installments due from Unit Owners under the current year estimate, until exhausted,
and any net shortage shall be added according to each Unit Owner's percentage of ownership in the Common
Elements to the installments due in the succeeding six (6) months after the rendering of the accounting,

If an adopted budget requires assessments against the Unit Owners in any fiscal or calendar year exceeding
one hundred fifteen percent (115%) of the assessments for the preceding year, the Board of Managers, upon written

petition by Unit Owners with twenty percent (20%) of the votes of the Association filed within fourteen (14) days of
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the Board action, shall call a meeting of the Unit Owners within thirty (30) days of the date of filing of the petition to
consider the budget Unless a majority of the votes of the Unit Qwners are cast at the meeting to reject the budget, it
shall be deemed to be ratified, whether or not a quorum is present. In determining whether assessments exceed one
hundred fifteen percent (115%) of similar assessments in prior years, any authorized provisions for reasonable
reserves for repair or replacement of the Property and anticipated expenses by the Association which are not
anticipated to be incurred on a regular or annual basis shall be excluded from the computation.

2. Reserve and Adjustments. The Board shall establish and maintain a reasonable reserve for
contingencies and replacements, any extraordinary or non recurrin £ common expense, any common expense not set
forth in the budget as adopted, and any increase in assessments over the amount adopted shall be separately assessed
against all Unit Gwners. Any such separate assessment shall be subject to approval by the affirmative vote of at least
sixty-seven percent (£ of the Unit Owners voting at a meeting of such Unit Owners duly called for the purpose of
approving the assessment it it involves proposed expenditures resulting in a total payment assessed to a Unit Owner
equal to the greater of five (5) tiznss the Unit's most recent common assessment calculated on a monthly basis or
three-hundred dollars ($300.00). Ail Uni Owners shall be personally liable for and obligated to pay their respective
adjusted monthly amount. The Associatiol shall have no authority to forebear the payment of assessments by any
Unit Owner.

3 Initial Estimate Of Annual Budget. 'Whex the first Board elected or appointed hereunder takes
office, it shall determine an estimated budget for the perioG commencing thirty (30) days after said election and
ending on December 31st of the calendar year in which said elector oceurs. Assessments shall be levied against the
Unit Owners during said period as provided in Section 1 of this ARTICLE XV,

4. Failure To Prepare Estimates. The failure or delay of the 3oardio prepare or serve the annual or
adjusted estimate on the Unit Owner shall not constitute a waiver or release in an jewnaner of such Unit Owner's
obligation to pay the maintenance costs and necessary reserves, as herein provided, whenerer the same shall be
determined; and in the absence of any annual estimate or adjusted estimate, the Unit Owner shall continue to pay the
monthly maintenance charge at the then existing monthly rate established for the previous period until *he next
monthly maintenance payment which is due not more than ten (10) days after such new annual or adjusier; =stimate
shall have been mailed or delivered.

5. Books and Records. The Board shall keep full and correct books of Account in chronological

order of the receipts and expenditures affecting the common Elements, specifying and itemizing the maintenance and
repair expenses of the Common Elements and any other expenses incurred. Such records and the vouchers
authorizing the payments shall be available for inspection by any Unit Owner or any representative of a Unit Owner
duly authorized in writing at such reasonable time or times during normal business hours as may be requested by the

Unit Owner. Upon ten (10) days' notice to the Board and payment of a reasonable fee, any Unit Owner shall be
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furnished a statement of his account setting forth the amount of any unpaid assessments or other charges due and
owing from such Unit Owner.

6. ‘ Use of Funds. All funds collected hereunder shall be held and expended for the purposes
designated herein. Except for such special assessments as may be levied hereunder against less than all the Unit
Owners and except for such adjustments as may be required to reflect delinquent or prepaid assessments, all funds
collected hereunder shall be deemed to be held for the benefit, use and account of all the Unit Owners, in the
percentages set forth in Exhibit “A”.

7. Insurance. Any insurance premiums assessed on a basis reflecting increased charges for coverage
on certain Units shall be assessed to such Units.

8. Assessments. If a Unit Owner is in default in the monthly payment of the aforesaid charges or
assessments for thirty42Q) days, the members of the Board may bring suit, for and on behalf of themselves and as
representatives of all Unil Cwners, to enforce collection thereof or to foreclose the lien therefore as hereinafter
provided; and there shall be aadr.d-thereto, the costs of said suit and other fees and expenses, together will legal
interest and reasonable attorney's fecs <pyroved by the court. To the extent permitted by any decision or any statute
or law now or hereafter effective, the amotnt o) any delinquent and unpaid charges or assessments, and interest,
costs and fees as above provided, shall be and become a lien or charge against the Unit of the Unit Owner involved
when payable and may be foreclosed by an action bro aght i= the name of the Board as in the case of foreclosure of
liens against real estate. Such lien shall be subordinate to e iien of the prior recorded purchase money mortgage or
trust deed against such unit, except for the amount of assessmenis dvc.and payable subsequent to the date on which
the encumbrance owner or holder takes possession of the Unit, causes a /ecziver to be appointed or accepts a
conveyance of any interest therein (other than as security). In addition to the foreguing, the Board or its agents shall
have such other rights and remedies to enforce such collection as shall otherwise b rcovided or permitted by law
from time to time, Without limiting the generality of the foregoing, if any Unit Owner shal!fail to pay his
proportionate share of the common Expenses or of any other expenses required to be paid here under when due, the
rights and remedies of the Board shall include: (1) the right to enforce the collection of such defauitizg Unit Owner's
share of such expenses (whether due by acceleration or otherwise), together with interest thereon at the ipaximum
rate permitted by law, and all fees and costs {including reasonable attorneys fees) incurred in the collection thereof:
{2) the right to take possession of the defaulting Unit owner's interest in the Property, to maintain for the benefit of
all the other Unit Owners an action for possession pursuant to the statutes of the State of Illinois, as amended, and to
execute leases of such defaulting Unit Owner's interest in the Property and to apply the rents derived therefrom
against such expenses.

9. Abandonment. No Unit Owner may waive or otherwise escape liability for the assessments
provided for herein by not using the Common Elements or by abandoning his Unit.

ARTICLE XVI
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COVENANTS AND RESTRICTIONS AS TQ USE AND OCCUPANCY

The Umts and Common Elements shall be owned, occupied and used subject to the following covenants and
restrictions:

1. General Use. No part of the Property shall be used for other than housing and related common
purposes for which the Property was designed. Each Unit or any two or more adjoining Units used together shall be
used as a residence for a single family or for such other uses permitted by this Declaration and for no other purpose.
That part of the Common Elements separating any two or more adjoining Units used together as aforesaid may be
altered to afford ingress and egress to and from such adjoming Units in such manner and upon such conditions as
shall be determined by the Board in writing,

2. bstruction of Common Elements And Unit Maintenance. There shall be no obstruction of the
Common Elements ‘witozut prior written consent of the Board, except as herein expressly provided. Each Unit
Owner shall be obligated (0 razintain and keep in good order and repair his own Unit.

3. Prohibited Use. Mothing shall be done or kept in any Unit or in the Common Elements which will
increase the rate of insurance on the Rril4ing or on the contacts thereof, applicable for residential use, without the
prior written consent of the Board. No Unit Owner shall permit anything to be done or kept in his Unit or in the
Common Elements which wili result in the cancei'atinn of insurance on the Building, or on the contents thereof, or
which would be in violation of any law. No waste sha.l be 2ammitted in the Common Elements. No Unit Owner
shall overload the electric wiring in the Building, operate duy nzchines, appliances, accessories or equipment in such
a manner as to cause, in the judgment of the Board, an unreasonsbie disturbance to others, or connect any machines,
appliances, accessories or equipment to the heating or plumbing systeia svithout the prior written consent of the
Board.

4. Unit Owner Insurance. Each Unit Owner shall be responsible for i.own insurance on his

personal property in his own Unit, his personal property stored elsewhere on the Property asd his personal liability to
the extent not covered by the liability insurance for all the Unit Owners obtained by the Board (s herein before
provided.

5. Exterior Attachments. Unit Owners shall not cause or permit anything to be placed oti tli= hutside

walls of the Building, and no sign, awning, canopy, shutter, radio or television antenna shall be affixed to or placed
upon the exterior walls or roof of the Building or any part thereof without the prior written consent of the Board.

6. Window Treatment. The use and the covering of the interior surfaces of the glass windows and/or
doors appurtenant to the Units of the Building, whether by draperies, shades or other items visible from the exterior
of the Building shall be subject to the rules and regulations of the Board.

7. Pets, etc. No animals of any kind shall be raised, bred or kept in any Unit or in the Common

Elements, except that dogs, cats, or other household pets may be kept in Units subject to rules and regulations

adopted by the Board, provided that they are not kept, bred or maintained for any commercial purpose, and provided,
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further, that any such pet causing or creating a nuisance or unreasonable disturbances shall be permanently removed
from the Property ﬁpOn thrf;e (3) days' written notice from the Board.

| 3. . Nuisances. No noxious or offensive activity shall be carried on in any Unit or in the Common
Elements, nor shall anything be done therein, either willfully or negligently, which may be or become an annoyance
or nuisance to the other Unit Owners or Occupants.

9. Unsightliness. No clothes, sheets, blankets, laundry or any similar kind of articles shall be hung or
exposed on any part of the common Elements. The Common Elements shall be kept free and clear of rubbish, debris
and other unsightly materials.

10. Personal Effects. There shall be no playing or lounging in any part of the Common Elements, and
there shall be no parking of baby carriages or playpens, bicycles, wagons, toys, vehicles, benches or chairs in any
part of the Common Fieczsnts except that baby carriages, bicycles and other personal property may be stored in the
common storage area, if aav, dasignated for that purpose.

11. Commercial Activities. No industry, business, trade occupation or profession of any kind, whether
commercial, religious, educational or.oinirwise, and whether designated for profit, altruism, exploration, or
otherwise, shall be conducted, maintained (r permitted in any Unit unless specifically permitted under the provisions
of the Municipal Code of the City of Chicago.

12. For Sale And For Rent Signs. No "l'or Sz2!=" or "For Rent" signs, advertising or other displays
shall be maintained or permitted on any part of the Property; <xc =pt at such location and in such form as shall be
determined by the Board; provided that the right is reserved by tiv Beclarant, the Developer and their agents to
maintain on the Property, until the sale of the last Unit, all models, salcs offices and advertising signs, banners, and
lighting in connection therewith, at such locations and in such forms as they hall determine, together with the right
of ingress, egress and transient parking therefore through the Common Elements.

13. Common Elements. Nothing shall be altered or constructed in or removed from the Common
Elements, except upon prior written consent of the Board.

14. Exceptions. The Unit restrictions in paragraphs 1 and 14 of this ARTICLE XV 'skai’ not be
construed in such a manner as to prohibit a Unit owner from: (a) maintaining his professional library therein, (b)
keeping his personal business or professional records or accounts in his Unit, or (¢} handling his personal business or
professional telephone calls or correspondence therefrom. Such uses are expressly declared customarily incident to

the principal residential use and not in violation of Sections 1 and 12 of ARTICLE XVI.

ARTICLE XVII
REMEDIES FOR BREACH OF COVENANTS RESTRICTIONS AND REGULATIONS
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L. Abatement and Enjoyment. The violation of any restriction, condition or regulation adopted by the

Board, or the breach of any covenant or provision herein contained, shall give the Board the right, in addition to the

rights set fOl'ti] in the next succeeding section: (a) to enter upon that part of the Property where such violation or
breach exists, after thirty (30) days written notice by the Board, and summarily abate and remove, at the expense of
the defaulting Unit Owner, any structure, thing or condition that may exist thereon contrary to the intent and the
provisions hereof, and the Declarant, the Developer, or their successors or assigns, or the Board, or its agents, shall
not thereby be deemed guilty in any manner of trespass; or {b) to enjoin, abate or remedy by appropriate legal
proceeding, either at law or in equity, the continuance of any breach. All expenses of the Board in connection with
such actions or proceedings, including court costs and attorneys’ fees and expenses, and all damages, liquidated or
otherwise, togethei with interest thereon at the rate of eighteen percent (18%) per year, or the maximum rate allowed
by law, if lesser, umil.p22d, shall be charged to and assessed against such defaulting Unit Owner and shall be added
to and deemed part of his Shae of the Common Expenses, and the Board shall have a lien for all of the same upon
such defaulting Unit Owner’s Uniz_upon all of his additions and improvements thereto and upon all of his personal
property in his unit or located elsewher< 24 the Property. Any and all of such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise by the Board. Each Unit Owner has the right to enforce
the provisions of this Declaration.

2. Involuntary Sale. If any Unit Ownes (either by his own conduct or by the conduct of any occupant
of his Unit) shall violate any of the covenants, restrictions or ##6isions of this Declaration, of the By-laws, or of the
tules and regulations adopted by the Board, and such violation stizil <ontinue for thirty (30) days after notice in
writing from the Board, or shall reoccur more than once after such notice, then the Board shall have the power to
issue to the defaulting Unit Owner a ten (10) day notice in writing to termina'e the right of said defaulting Unit
Owner to continue as a Unit Owner and to continue to occupy, use or control his Unit.and thereupon an action in
equity may be filed by the members of the Board against the defaulting Unit Owner or a decrse of mandatory
injunction against the Unit Owner or Occupant or, in the alternative, for a decree declaring the .erm’nation of the
defaulting Unit Owner's and/or Occupant's right to occupy, use or control the Unit owned by him on Aczount of the
said violation and ordering that the right, title and interest of the Unit Owner in the Property shall be sold /subject to
the lien of any existing mortgage) at a judicial sale, upon such notice and terms as the court shall establish, except
that the court shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest in the Property at such
Judicial sale. The proceeds of any such judicial sale shall first be paid to discharge court costs, court reporter
charges, reasonable attorneys' fees and all other expenses of the proceeding and sale, and all such items shall be
charged against the defaulting Unit Owner in said decree. Any balance of proceeds, after any liens, shall be paid to
the Unit Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupon be entitled to a deed to

the Unit and to immediate possession of the Unit sold and may apply to the court for a writ of assistance for the
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purpose of acquiring such possession, and it shall be a condition of any such sale, and the decree shail provide, that
the purchaser shall take thel interest in the Property sold subject to this Declaration.

3. ‘ Arbitration. Disputes in which the matter in controversy has either no specific monetary value or a
value of $10,000.00 or less, other than the levying or collecting of assessments, or that arises out of violations of the
declarations, by-laws or rules and regulations of the condominium association, shall be submitted to arbitration. In
addition, a dispute not required to be arbitrated by an association pursuant to its powers under this Section, which is
submitted to arbitration by the agreement of the disputants, is also subject to this Section. In addition, the Illinois
Uniform Arbitration Act shall govern all arbitration proceedings under this Section, and the disputants shall bear the

costs of the arbitration.

ARTICLE XVIIT
GENERAL PROVISIONS
1. Notice ¢f N iortgagees. Upon written request to the Board, the holder of any duly recorded

mortgage or trust deed against anv.Unit Ownership shall be given a copy of any and all notices permitted or required
by this Declaration to be given to the 1%t Owner whose Unit is subject to such mortgage or trust deed.

2. Notices to Board, Associttion and Unit Owners. Notices provided for in this Declaration and in

the Act shall be in writing and shall be addressed 5 the Board or Association, or to any Unit Owner, as the case may
be, at 2841 N. Damen Avenue, Chicago, Illinois 60615 (in-icating thereon the number of the representative Unit if
addressed to a Unit Owner), or at such other address as heréir. piovided. The Association or the Board may
designate a different address or addresses for notices to them by giviug a written notice of such change of address to
all Unit Owner. Any Unit Owner may also designate a different addreSs o= notices to him by giving written notice
of his change of address to the Board or to the Association. Notices addressid as z0ove shall be deemed delivered
when mailed by United States registered or certified mail or when delivered in persoovith written acknowledgment

of the receipt thereof, or if addressed to a Unit Owner, when deposited in his mailbox ir. the Building or at the door

of his Unit in the Building.
3 Notice to Decedent. Notices required to be given to any devisee or personal represepiative of a

deceased Unit Owner may be delivered either personally or by mail to such party at his or its address appeari 1g in
the records of the court wherein the estate of such deceased Unit Owner is being administered.

4. Binding Effect. Each grantee of the Declarant, by acceptance of a deed of conveyance, and each
purchaser under any contract for a deed of conveyance, shall accept such deed subject to: all restrictions, conditions,
covenants, reservations, liens and charges created by this Declaration; and jurisdiction, rights and powers created or
reserved by this Declaration; all rights, benefits and privileges of every character hereby granted, created, reserved or
declared. All impositions and obligations hereby imposed shall be deemed and taken to be covenants running with

the land, and then shall bind any person having at any time any interest or estate in the Property or any Unit and shall
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inure to the benefit of such Unit Owner in like manner as though the provisions of the Declaration were recited and
stipulated at length ir act and every deed of conveyance.

5. Waiver. No covenants, restrictions, conditions, obligations, or provisions contained in this

Declaration shall be deemed t0 have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

6. Amendment. Accept as otherwise provided in the Act, in this Declaration, or in the By-Laws, the
provisions of the Condominium Instruments may be amended, changed or modified by an instrument in writing
setting forth such amendment, change or modification, signed and acknowledged by all of the members of the Board.
Any such amendment, change or modification must be approved by vote of at least sixty-seven percent (67%) of the
Unit Owners and bv.the mortgagees required under the provisions of the Condominium Instruments and must contain
an affidavit by an ofSzerof the Board certifying that a copy of the amendment, change or modification has been
mailed by certified mail to ail mortgagees having bona fide liens of record against any Unit not less than ten (10)
days prior to the date of such arfidzvit. Any amendment, change or modification shall conform to the provisions of
the Act and shall be effective upon recsrdition thereof. Until such time as all the Units are conveyed, no change,
modification or amendment which affects tle rights, privileges or obligations of the Declarant or the Developer shall
be effective without the prior written consent of thZ Lsclarant or the Developer. Except to the extent authorized by
provisions of the Act, no amendment to the Condomin.um Ysetruments shail change the boundaries of any Unit or the
undivided interest in the Common Elements, the number of Veies in the Unit Owner's Association, or the liability for
Common Expenses appertaining to a Unit.

7. Special Amendment. The Declarant or the Developer «nd their designees reserve the right and
power to record a Special Amendment to this Declaration at any time and from tirr< to time which amends this
Declaration: (i) to comply with requirements of the Federal National Mortgage Aszocidtion, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Departicient of Housing and
Urban Development, the Federal Housing Association, the Veteran's Administration, or any otter givvernmental
agency or any public, quasi-public or private entity which performs (or may in the future perform) tuzctions similar
to those currently performed by such entities; (ii) to induce any such agencies or entities to make, purchas; s:ll,
insure or guarantee first mortgages covering Unit Ownership; (iii) to bring this Declaration into compliance with the
Act or the requirements of local law or ordinance; or (iv) to correct clerical or typographical errors in this
Declaration or any Exhibit hereto or any supplement or amendment thereto. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to the Declarant or the Developer or their designee to make
or consent to a Special Amendment on behalf of each Owner. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the special Amendment herein. The power of the Declarant,

the Developer or their designees under this Section shall terminate upon the last to occur of (i) seven (7) years from
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the date of recording of the Declaration or (ii) such times as the Declarant, the Developer or their designee no longer
holds or controls titlé to any part of the development area.

8. ‘ Invalidity. The invalidity of any covenant, restriction, condition, limitation or any provision of this
Declaration, or of any part of the same, shall not impair or affect in any manner the validity, enforceability or effect
of the remainder of this Declaration.

9. Perpetuities and Restraints. If any of the options, privileges, covenants of rights created by this
Declaration would otherwise be unlawful or void for violation of (a) the rule against perpetrates or some analogous
statutory provision, (b) the rules restricting restraints on alienation, or {c) any other statutory or common law rules
imposing time limits, then such provision shall continue only twenty-one (21) years after the death of the last to die
of the now living ja~vful descendants of William Clinton, president of the Untied States.

10. Liens “In the event any lien exists against two (2) or more Units and the indebtedness secured by
such lien is due and payate, the Unit Owner of any such Unit so affected may remove such Unit and the undivided
interest in the Common Elements »ppertaining thereto from such lien by payment of the proportional amount of such
indebtedness attributable to such Um¢.1rthe event such lien exists against the Unit or against the Property, the
amount of such proportional payment shall be computed on the basis of the Unit's interest in the Common Elements
set forth in the Declaration. Upon payment as herin provided, it is the duty of the encumbrancers to execute and
deliver to the Unit Owner a release of such Unit and tte undivided interest in the Common Elements appertaining
thereto from such lien,

The owner of such Unit shall not be liable for any claims; dumages or judgments entered as a result of any
action or inaction of the Board of Managers of the Association other thar. for mechanic's liens as hereinafter set
forth. Each Unit Owner's liability for any judgment entered against the Board of Managers of the Association, if any,
shall be limited to his proportionate share of the indebtedness as set forth herein, whetliier collection is sought
through assessment or otherwise. A Unit Owner shall be liable for the claim, damage oi jucgment entered as a result
of the use or the operation of his Unit, or caused by his own conduct. The Developer shall be Jable alone for
payment of any lien, including mechanics' liens, damage or Judgments which result from any contrac entered into by
it or any tort committed by it, or by its agents or employees in connection with the Property or any additiod thereto.

If as a result of work expressly authorized by the Board of Managers, a mechanics' lien claim is placed
against the Property or any portion of the Property, each Unit Owner shall be deemed to have expressly authorized
the work for which the claim is made and to have consented thereto and shall be liable for the payment of his Unit's
proportionate share of any due and payable indebtedness.

11. Release of Claims. Each Unit Owner hereby waives and releases any and all claims which he may
have against any other Unit Owner, Occupant, the Association, its officers, members of the Board, the Declarant, the

Developer, the managing agent, and their respective employees and agents, for damage to the Common Elements, the
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Units, or to any personal property located in the Units or Common Elements caused by fire or other casualty, to the
extent that such damdge is.not covered by fire or other form of casualty insurance.

12. | Construction. The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the operation of a first class condominium apartment building.

13. Headings. The headings and captions contained herein are inserted for convenient reference only
and shall not be deemed to construe or limit the sections and ARTICLES to which they apply.

ARTICLE XI1X
FIRST MORTGAGEE'S RIGHTS

L. First Mortgagee's Consent. Notwithstanding the other Articles of this Declaration, the prior
written approval i sixty-seven percent (67%) of the mortgage lenders holding first mortgages on the Units will be
required for the Assesiation to do or permit to be done any of the following:

(a) adoptioir £ zn amendment to this Declaration which changed the undivided interests of the Units
in the Common Elements, except fo: amendments to this Declaration resulting from the addition of Units or

contractions of the condominium as u =28t of substantial damage to portions of Property or condemnation;

(b) The abandonment or terrhination of the condominium;
(c) The partition or subdivision of 7 Uhit:
() The abandonment, partition, subdivision sncumbrance, sale or transfer of the Common Elements,

except for the dedication of portions of the Common Elemeiits or the granting of easements for public utilities or for
other public purposes consistent with the intended use of the Propurty;

(e The sale of the Property;

) The removal of a portion of the Property from the provisians o1 tae Act of this Declaration;

(2) The use of hazard insurance proceeds for losses of the Condominiar: Property (whether to Units or
to the Common Elements) for other than the repair, replacements or reconstruction of such Mnits or Common
Elements.

However, the consent of first mortgagees will not be required with respect to any action undér {a) through
(g) above which occurs as a result of (i) substantial damage due to fire or other casualty (including, withor:
limitation, action taken pursuant to ARTICLE X; or (ii) a taking of a portion of all of the Property by condemnation
or eminent domain (including without limjtation, action taken pursuant to ARTICLE XI.

ARTICLE XX
NOTICE TO FIRST MORTGAGEES

Each Unit Owner shall notify the Association of the name and address of his first mortgagee and the
Association shall maintain a record of such information with respect to all Units in a book entitled "Mortgagees of

Units." Each first mortgagee shall have the right to examine the books and records of the Association at any
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reasonable time. Upon the specific written request of a first mortgagee to the Board, the first mortgagee shall receive
some or all of the folIowin.g as designated in the request:

(a) | Copies of budgets, notice of assessment, or any other notices or statements provided under this
Declaration by the Association to the Unit owner of the Unit covered by the first mortgagee’s mortgage;

(b) Any audited or unaudited financial statements of the Association which are prepared for the
Association and distributed to the Unit Qwners;

(c) Copies of notices of meetings of the Unit Owners and the right to be represented at any such
meetings by a designated representative;

(d) Notice of any decision by the Unit Owners to make any material amendment to this Declaration,
the By-laws, or the Articles of Incorporation of the Association;

(e) Netice'of substantial damage to or destruction of any Unit in excess of $5,000.00 or any part of the

Common Elements in excess of $10,000.00;

() Notice of the comunencement of any condemnation or eminent domain proceedings with respect to
any part of the Property; or
(2) Notice of any default of tae Unit which is subject to the first mortgagee's mortgage, where such

default is not cured by the owner within thirty (30>ds ysafter the giving of notice by the Association to the Unit
Owner of the existence of the default.

The request of a first mortgagee shall specify whichi 4t the above it desires to receive and shall indicate the
address to which any notices or documents shall be sent by the Association. Failure of the Association to provide
any of the foregoing to a first mortgagee who has made a proper request ‘herefore shall not affect the validity of any
action which is related to any of the foregoing. The Association need not inquire jrto the validity of any requests
from purported first mortgagees of the same Unit, the Association shall honor the mosirecent request received.

ARTICLE XXI
INSURANCE PROCEEDS/CONDEMNATION AWARDS

In the event of (i) any distribution of any insurance proceeds hereunder as a result of substariti=l damage to,
or destruction of, any part of the Property, or (ii) any distribution of the proceeds of any award or settleniei* s a
result of condemnation or eminent domain proceedings with respect to any part of the Property, any such distribution
shall be made to the Unit owners and their respective first mortgagees, as their interests may appear, and no Unit
Owner or other party shall be entitled to priority over the first mortgagee of a Unit with respect to any such
distribution to or with respect to such Unit; provided, however, that nothing in this Section shall be construed to deny
to the Association the right to apply any such proceeds to repair or replace damaged portions of the Property after a

casualty occurrence or after condemnation or taking by eminent domain of a part of the Property.
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1617 N. ARTESIAN CONDOMINIUM

CERTIFICATE OF DEVELOPER

The Declarant, hereby certifies that, prior to the execution by it of any agreement for the sale of any
Condominium Unit, the property has not been occupied by any tenants at any time and will not be occupied until

aftter the prospective buyers purchase their individual condominium units.

/AR

GM-TKD Partnership
By: Mieczyslaw Gaj, President of GM Development, Inc.

I
GM-TKD Partnership &T D
By: Cesar Munoz, President of T K D Inc.

Dated this November day of December 9, 2004.

1617 N. ARTESIAN CONDOMINIUM - DECLARATION

34




0435745134 Page: 34 of 38

UNOFFICIAL COPY

ARTICLE XXII
MISCELLANEQUS
1. Failure to Enforce. No terms, obligations, covenants, conditions, restrictions or provisions

imposed hereby or contained herein shall be abrogated or waived by any failure to enforce the same, no matter how
many violations or breaches may occur.

2. Trustee Exculpation. If this Declaration is executed by a Trustee in the exercise of power and
authority conferred upon and vested in it as such Trustee (and such Trustee hereby warrants that it possesses full
power and authority to execute this instrument), it is expressly agreed and understood by every person, firm or
corporation hereafter claiming interest under this Declaration that said Trustee as aforesaid, and not personally, has
joined in the execution of this Declaration for the sole purpose of subjecting the title holding interest and a part of
the Trust estate undercaid Trust to the terms of this Declaration; that any and all obligations, duties, covenants and
agreements of every nature Lrzin set forth by said Trustee as aforesaid, to be kept or performed are intended to be
kept, performed and discharges by e beneficiary under said Trust or its successors, and not by said Trustee
personally, and further, that no duty shail 125t upon the Trustee either personally or as Trustee as aforesaid, to
sequester Trust assets, rentals, avails or prozeeds of any kind, or otherwise to see to the fulfillment or discharge of
any obligation, express or implied, arising undeitr€ v3rms of this Declaration. In the event of conflict between the
terms of this paragraph and the remainder of this Decl:ratic=.on any question of apparent liability or obligation
resting upon said Trustee, the exculpatory provision hereot sh4il be controlling.

IN WITNESS WHEREOF, the Declarant, has caused thiz 1strument to be signed and sealed by its duly

authorized representatives as its free and voluntary act, all done in Chicazo, Tllinois, this 9™ day of December 2004.

; &
//{‘ Copn
GM-TKD Partnership ¢~ 7
By: Mieczyslaw Gaj, President of GM Devalopment, Inc.

o enss /%MW%
GM-TKD Par{nersl'ﬁp/ &r

By: Cesar Munoz, President of ¥ K D Inc

STATE OF ILLINOIS )
} 8S.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid, does hereby certify that Mieczyslaw
Gaj and Cesar Munoz, appeared before me this day in persons and acknowledged that they signed and delivered the
said instrument as their free and voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this 9® day of December 2004.

OFFICIAL SEAL Z
AREK L

Normrtmc. STA?CE,EFAIIJJNOIS NOTARY PUBLIC

MY COMMISSION EXPIRES 11-18-2008
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CONSENT OF MORTGAGEE

its duly authorized officers on its behalf, 41 done at ( :A(ﬁaﬁ » llinois, on this 2ji day of

November 2004,

Its: 5K Urce P 316 PAT

Print Name and Office

ATTEST: By; /lé_ )y M
Wilkan M

. Wheeler

2rint Name and Office

i liam

STATE OF ILLINOis )
} 88,
COUNTY OF COOK )

L, the undersizned, as Notary Public in and for said County, in the State aforesaid, de hersoy certity that
Tyn &&Q‘E#g‘r‘m and __ W/ fifem /1, Mgefm personally knova to me 1o be
the sume persons whose hames are subscribed to the foregoing instrument ag officers appeared before . vais day in
person und acknowledged that they signed, sculed and delivered said instrument as their free and volunuiy act and ug

the free and voluntary act of said State Bagk of Countryside, for the uses and purposes therein set forth,

GIVEN undet my hand and notarial seal this ZM day of November 2004.
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EXHIBIT A

TO DECLARATION OF CONDOMINIUM FOR 1617 N, ARTESIAN CONDOMINIUM

SCHEDULE OF PERCENTAGE INTEREST IN THE COMMON ELEMENTS

UNITS

2-N
3-8

3-N

1617 N. ARTESIAN CONDOMINIUM - DECLARATION

PERCENTAGE OWNERSHIP
19.12%
19.12%
14.22%
14.22%
16.66%

16.66%

100.00%

36



0435745134 Page: 37 of 38

UNOFFICIAL COPY

EXHIBIT B
TO DECLARATION OF CONDOMINIUM FOR 1617 N, ARTESIAN CONDOMINIUM

PLAT OF SURVEY
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