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DEFINITIONS

Words used in multiple sections of this docurient are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certaln svles regarding the usage of words used
in this document are also provided in Section 16.

(A) "Security Instrument” means this document, which is da.ed DZCEMBER 1, 2004
together with all Riders to this document.
{B) "Borrower” is

BARBARA A.NOVAK, UNMARRIED WOMAN

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is WELLS FARGO BANK, N.A. ¢

Lender is a National Association
organized and existing under the laws of THE UNITED STATES OF AMERICA

FORM 3014 1/
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Lender’s address is

P. 0. BOX 5137, DES MOINES, IA 50306-5137

Lender is the mortgagee under this Security Instrument.

(D) “Note ” means the promissory note signed by Borrower and dated DECEMBER 1, 2004
The Note states that Borrower owes Lender TWO HUNDRED NINE THOUSAND AND

NO/100 o Dollars
(U.S. $..209,000.00 .....) plus interest. Borrower has promised to pay this debt in regular
Periodic "ayments and to pay the debt in full not later than DECEMBER 1, 2034

(E) "Propertv’-means the property that is described below under the heading “Transfer of
Rights in the (Pruperty.”

(F) "Loan” mezns the debt evidenced by the Note, plus interest, any prepayment charges
and late charges cue under the Note, and all sums due under this Security Instrument, plus
interest.

(G) "Riders” means a!l'Riders to this Security Instrument that are executed by Borrower.
The following Riders are tobe executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider | Concominium Rider [ |Second Home Rider
[ 1 Balloon Rider [X] Piansied Unit Development Rider [ 1-4 Family Rider
[ ] VA Rider ] Biweekiy Payment Rider [l other(s) [specify]

(H) "Applicable Law” means all controlling applicable federal, state and local stalutes,
regulations, ordinances and administrative rule; and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial/opinions.

() “Community Association Dues, Fees, and Asscssments” means all dues, fees,
assessments and other charges that are imposed ¢n' Porrower or the Property by a
condominium association, homeowners association or similarorganization.

(J) “Electronic Funds Transfer” means any transfer of funds  other than a transaction
originated by check, draft, or simiiar paper instrument, which is initiated through an
electronic terminal, telephonic instrument, computer, or magnetic_<ane so as to order,
instruct, or authorize a financial institution 1o debit or credit an account. Such term includes,
but is not limited to, point-of-sale transfers, automated teller machine trarsactians, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfers,

(K) "Escrow Items” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damrages, or
proceeds paid by any third party (other than insurance proceeds paid under the covizrzges
described in Section 5) for; (i) damage to, or destruction of, the Property; {ii} condemnation
or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan.

(N} "Periodic Payment” means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (i} any amounts under Section 3 of this Securily Instrument.
(0) "RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et
seq.) and ils implementing regulation, Regulation X (24 C.F.R. Pant 3500}, as they might be
amended from time 1o time, or any additional or successor legislation or regulation that

SIL0Z  Rev 12/18/00 Page 2 of 18 Initials: tg&d FORM 3014 1/01



0435749088 Page: 3 of 26

UNOFFICIAL COPY

Specialty Title Services, Inc.
ISSUING AGENT FOR

STEWART TITLE GUARANTY COMPANY
SCHEDULE A

File No.: 4005580

SECONDS EAST, ALONG THE PROLONGATION OF THE LAST DESCRIBED COURSE, A
DISTANCE OF 0.29 FEET, TO A POINT OF INTERSECTION WITH THE CENTERLINE OF THE
COMMON FOUNDATION WALL BETWEEN PARCELS 1669 AND 1671; THENCE SOUTH 87
DEGREES 12 MINUTES 00 SECONDS EAST, ALONG SAID CENTERLINE, A DISTANCE OF
31.98 FEET, 1A POINT OF INTERSECTION WITH THE SOUTHERLY EXTENSION OF A PART
OF THE EASTER]Y EXTERIOR SURFACE OF SAID FOUNDATION; THENCE NORTH 02
DEGREES 48 MIMUTES 00 SECONDS EAST, ALONG SAID SOUTHERLY EXTENSION, A
DISTANCE OF 0.56 ¥EGT, TO THE POINT OF BEGINNING,

BEING A SUBDIVISION-Gr PART OF THE SOUTHWEST % OF SECTION 8, TOWNSHIP 41
NORTH, RANGE 10, EAST O THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED JUNE 17, 1235, AS DOCUMENT 85063430, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENT FOR THE BENFFIT OF PARCEL 1 AS CREATED BY TRUSTEE’S DEED
FROM LYONS SAVINGS AND LOAN ASSCCTATION, AS TRUSTEE UNDER TRUST
AGREEMENT DATED OCTOBER 23, 1983 ANR'KNOWN AS TRUST NUMBER 209 TO
PATRICIA A. CARR, RECORDED SEPTEMBER 221986 AS DOCUMENT 86428707 FOR
INGRESS AND EGRESS OVER THE PROPERTY DRESCRIBED IN EXHIBIT “B” ATTACHED TO
THE DECLARATION OF PARTY WALL RIGHTS, CGVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS RECORDED NOVEMBER 14, 1984 AS1yOCUMENT 27336477, AND ANY
AMENDMENTS THERETO.

07 0K ~ 800 -2

STEWART TITLE
GUARANTY COMPANY

Schedule A of this Commitment consists of 3 page(s)
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governs the same subject matter. As used in this Security Instrument, "RESPA” refers to all
requirements and restrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does not qualify as a “federally related mortgage lcan” under RESPA.
(P) "Successor in Interest of Borrower” means any party that has taken title 1o the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and'maodifications of the Note; and (ii) the performance of Borrower’s convenants
and agreemer(zunder this Security Instrument and the Note. For this purpose, Borrower
does hereby morlgace, grant and convey to Lender and Lender’'s successors and assigns,
the following describey rroperty located in the

County of COOK
[Type of Recording Jurisdi<tion] [Name of Recording Jurisdiction}:

LEGAL DESCRIPTION IS ATTACHED HERETO AS SCHEDULE “A” AND MADE A
PART HEREOF.

Parcel ID Number: which cuireitly has the address of
1671 CARMEL COURT [Street]
HOFFMAN ESTATES [City] , llinois 60124 [Zip Code]

("Property Address”):

TOGETHER WITH alt the improvements now or hereafter erected on the prorerly, and
all easements, appurtenances, and fixtures now or hereafter a part of the proveitv. All
replacements and additions shall also be covered by this Security Instrument. Alllof the
foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the ftitle 1o the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real property.

SHO3  Rev 11/04/00 Fage 3 of 18 Initials: éﬁ’a/ FORM 3014 1/01
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is
returned “c lender unpaid, Lender may require that any or all subsequent payments due
under the Nwiz and this Security Instrument be made in one or more of the following forms,
as selected ty l.ender: (a) cash; (b} money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an instilution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer.

Payments are decined received by Lender when received at the location designated in
the Note or at such other locution as may be designated by Lender in accordance with the
notice provisions in Section 5. Lender may return any payment or partial payment if the
payment or partial payments arc insufficient to bring the Loan current. Lender may accept
any payment or partial payment insuffcient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights o refuse such payment or partial payments in the
future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applicd as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Leqoer may hold such unapplied funds until
Borrower makes payment to bring the Loan currznt. If Borrower does not do so within a
reasonable period of time, Lender shall either apply surh funds or return them to Borrower.
If not applied earlier, such funds will be applied to the ©vistanding principal balance under
the Note immediately prior to foreclosure. No offset o claim-which Borrower might have
now or in the future against Lender shall relieve Borrower frcm mauking payments due under
the Note and this Security Instrument or performing the covenaiits and agreements secured
by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise desScribed in this Section 2,
all payments accepted and applied by Lender shall be applied in the fullowing order of

priority: (@) interest due under the Note; (b) principal due under the Note: (<) amounts due
under Section 3. Such payments shall be applied to each Periodic Payment i tha-arder in
which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the nrircipal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the exient that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.

SIL04  Rev 11/04/00 Page 4 of 18 Inttials: 5»“// FORM 3014 M



0435749088 Page: 6 of 26

UNOFFICIAL COPY

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under the Note shall not extend or posipone the due date, or change the
amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the “Funds”} to provide for
payment of amounts due for: (a) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b)
leaseholr’ payments or ground rents on the Property, if any; (c) premiums for any and all
insurance required by Lender under Section 5, and {d) Mortgage Insurance premiums, if
any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premauris in accordance with the provisions of Section 10. These items are called
“Escrow ltems.” Al origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such du:s, fees and assessments shall be an Escrow ltem. Borrower shall
promptly furnish to Lender al' rotices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to
pay the Funds for any or all Escrow items. Lender may waive Borrower’s obligation to pay
to Lender Funds for any or all Esciow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Eior'ower shall pay directly, when and where payable,
the amounts due for any Escrow Hems t5r which payment of Funds has been waived by
Lender and, if Lender requires, shali furnish to) Lender receipts evidencing such payment
within such time period as Lender may reguire. Borrower’s obligation 1o make such
payments and to provide receipls shall for all purposes be deemed to be a covenant and
agreement contained in this Security Instrument, as.ine phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay FEscrow Items directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an'£scrow tem, Lender may exercise
its rights under Section 9 and pay such amount and Borrower sha'l then be obligated under
Section 3 to repay to Lender any such amount. Lender may revoke the waiver as to any or
all Escrow ltems at any time by a notice given in accordance with-8eciisn 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such ariounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient ‘o permit
Lender to apply the Funds at the time specified under RESPA, and (b) not0. cvceed the
maximum amount a lender can require under RESPA. Lender shall estimate the zmount of
Funds due on the basis of current data and reascnable estimates of expenditures'of future
Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an instilution whose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow ltems no later than the time specified under RESPA. Lender shall not
charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be

SILO5S  Rev 11/04/00 Page 5 of 18 Initials: @AU FORM 3014 1/01
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA. and Borrower shall pay to Lender the amount necessary to make up the
shortagein Jaccordance with RESPA, bul in no mare than 12 monthly payments. If there is a
deficiency ri runds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required +v.3ESPA, and Borrower shall pay to Lender the amouni necessary to make up
the deficiency i zecordance with RESPA, but in no more than 12 monthly payments.

Upon paymentiz-full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to./the Property which can attain priority over this Security
Instrument, leasehold payments-oi ground rents on the Property, if any, and Community
Association Dues, Fees, and Ass=ssments, if any. To the extent thatl these items are Escrow
ltems, Borrower shall pay them in the’manner provided in Section 3.

Borrower shall promptly dischargz'2av lien which has priority over this Security
Instrument unless Borrower: {a) agrees it writing to the payment of the obligation secured
by the lien in a manner acceptable to Lend=r, but only so long as Borrower is performing
such agreement; (b) contests the lien in good(faith by, or defends against enforcement of
the lien in, legal proceedings which in Lender’s opiricn operate to prevent the enforcement
of the lien while those proceedings are pending, Fai<only until such proceedings are
conciuded; or (c) secures from the holder of the lien an 2greement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender setermines that any part of the
Property is subject to a lien which can attain priority over tiis Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 day< @ the date on which that
notice is given, Borrower shall satisfy the lien or take one or more it the actions set forth
above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real ezlate tax verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing os fiereafter
erected on the Property insured against loss by fire, hazards included within/the term
“extended coverage,” and any other hazards including, but not limited to, earthquakes. and
floods, for which Lender requires insurance. This insurance shall be maintained “in the
amounts {including deductible {evels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determination

SIL06  Rev 09/29/00 Page 6 of 18 Initials: ﬁ)(}) FORM 3014 101
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equity in the
Property “tr the contents of the Property, against any risk, hazard or liability and might
provide grerier or lesser coverage than was previously in effect, Borrower acknowledges
that the cos?'of the insurance coverage so obtained might significanily exceed the cost of
insurance that gorrower could have obtained. Any amounts disbursed by Lender under
this Section 5 shaiit ecome additional debt of Borrower secured by this Security Instrument.
These amounts sha!i bZar interest at the Note rate from the date of disbursement and shall
be payable, with such irtcrest, upon notice from Lender to Borrower reguesting payment.

All insurance policies Jevuired by Lender and renewals of such policies shall be subject
to Lender’s right to disapproyve such policies, shall include a standard mortgage clause, and
shall name Lender as mortgagee aid/or as an additional loss payee. Lender shall have the
right to hold the policies and ienewal certificates. If Lender requires, Borrower shall
promptly give to Lender all receipis ol paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage; ot otherwise required by Lender, for damage to,
or destruction of, the Property, such policy shell include a standard mortgage clause and
shall name Lender as mortgagee and/or as an 23dditional loss payee.

In the event of loss, Borrower shall give preirit notice to the insurance carrier and
Lender. Lender may make proof of loss if not maue promptly by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insuranie proceeds, whether or not the
underlying insurance was required by Lender, shall be auplied.to restoration or repair of the
Property, if the restoration or repair is economically feasiktle and Lender’s security is not
lessened. During such repair and restoration period, Lender ska!l have the right to hold
such insurance proceeds until Lender has had an opportunity s iisnect such Property to
ensure the work has been completed to Lender’s satisfaction, proviued that such inspection
shall be undertaken promptly. Lender may disburse proceeds for 'the repairs and
restoration in a single payment or in a series of progress payments /as the work is
completed. Unless an agreement is made in writing or Applicable Law reguire<interest to
be paid on such insurance proceeds, Lender shall not be required to pay Barrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s
security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
negotiate and setile the claim. The 30-day period will begin when the notice is given. In

SILO7  Rev 09/29/00 Page 7 of 18 Initials: él“j FORM M4 1/



0435749088 Page: 9 of 26

UNOFFICIAL COPY

either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lender {(a) Borrower’s rights to any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b} any other
of Borrower's rights {other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Property. Lender may use the insurance proceeds either
to repair or restaore the Property or to pay amounts unpaid under the Note or this Security
Instrumepri, . whether or not then due.

6. Occvpancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal residence within 60 days after the execution of this Security Instrumeni and shall
continue to ocrnupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably with*zald, or unless exienuating circumstances exist which are beyond
Borrower’s conirol,

7. Preservation, Main’enance and Protection of the Property; Inspections. Borrower
shall not destroy, damage ¢ impair the Property, allow the Property to deteriorate or
commit waste on the Propert. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Properiy)in order to prevent the Property from deteriorating or
decreasing in value due to its condiuon) Unless it is determined pursuant to Section 5 that
repair or restoration is not economica'ly feasible, Borrower shall prompily repair the
Property if damaged 1o avoid further detericrzation or damage. If insurance or condemnation
proceeds are paid in connection with damage 2. or the taking of, the Property, Borrower
shall be responsible for repairing or restoring-re Property only if Lender has released
proceeds for such purposes. Lender may disburse/praneeds for the repairs and restoration
in a single payment or in a series of progress payme:nts as the work is completed. If the
insurance or condemnation proceeds are not sufficient 10 repair or restore the Property,
Borrower is not relieved of Borrower’'s obligation for the completion of such repair or
restoration.

Lender or its agent may make reasonable entries upon and'insrections of the Property.
IT it has reasonable cause, Lender may inspect the interior of the imnrrovements on the
Property. Lender shall give Borrower notfice at the time of or prior {0, such an interior
inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Lean
application process, Borrower or any persons or enfities acting at the direction <t Sorrower
or with Borrower's knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender (or failed to provide Lender with material informeation)
in connection with the Loan. Material representations include, but are not limited 1o,

representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this

Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/cr rights under this Security Instrument (such as a proceeding
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or

SILOB  Rev 09/22/00 Page B of 18 Initials: 6&d FORM 3014 /01
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{c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
{a) paying any sums secured by a lien which has priority over this Security Instrument; {b)
appearing in court; and (c) paying reasonable aftorneys’ fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankrupicy proceeding. Securing the Property includes, but is not limited 1o, entering the
Properiy.*o make repairs, change locks, replace or board up doors and windows, drain
water frora ripes, eliminate building or other code violations or dangerous conditions, and
have ufilities’ furned on or off. Although Lender may take action under this Section 9,
Lender does hzidiave to do so and is not under any duly or obligation to do so. It is agreed
that Lender incuvs 2o liability for not 1aking any or all actions authorized under this Section

Any amounts disbr:rsed by Lender under this Section 9 shall become additional debt of
Borrower secured by this 3ecurity Instrument. These amounts shall bear interest at the
Note rate from the date cf dishursement and shall be payable, with such interest, upon
notice from Lender to Borrower rejuesting payment.

If this Security Instrument is o 2 leasehold, Borrower shall comply with all the
provisions of the lease. If Borrower(acuires fee title 1o the Property, the leasehold and the
fee title shall not merge unless Lendei agrees to the merger in writing.

10. Mortgage Insurance. If Lender regu/red'Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the premiums required to maintain the Mortgage
insurance in effect. If, for any reason, the Morigags Insurance coverage required by Lender
ceases to be available from the mortgage insurer'that previously provided such insurance
and Borrower was required 1o make separately desiun:ited payments toward the premiums
for Morigage Insurance, Borrower shall pay the premiumc required to obtain coverage
substantially equivalent to the Mortgage Insurance jprevicusly in effect, at a cost
substantially equivalent to the cost to Borrower of the Moityane Insurance previously in
effect, from an alternate mortgage insurer selected by Lender. It substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall coniitue to pay to Lender the
amount of the separately designated payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these pzyments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss veserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in fuil.-anrd Lender
shall not be required to pay Borrower any interest or earnings on such lozs reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period thal Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated
paymenis toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Morigage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such iermination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s
obligation to pay interest at the rate provided in the Note.
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Morigage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not
a party to the Morigage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modify their risk, or
reduce losses. These agreements are on terms and conditions that are satisfactory 1o the
mortgage .insurer and the other party (or parties) to these agreements. These agreemenis
may renuirr: the mortgage insurer to make payments using any source of funds that the
mortgage jasurer may have available (which may include funds obtained from Morigage
[nsurance preriinms).

As a resuitofthese agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any-o¥iar entity, or any affiliate of any of the foregoing, may receive (girectly
or indirectly) amouris/ that derive from (or might be characterized as) a porlion of
Barrower's payments—ior Mortgage Insurance, in exchange for sharing or modifying the
mortgage insurer’s risk, or_reucing losses. If such agreemenl provides that an affiliate of
Lender takes a share of the ‘insiver’s risk in exchange for a share of the premiums paid to
the insurer, the arrangement is often lermed “captive reinsurance.” Further:

(a) Any such agreements will nz¢.affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other f2ras of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortguge Insurance, and they will not entitle Borrower to
any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowne s Protection Act of 1998 or any other law.
These rights may include the right to receive cerd@ini disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have ‘th: Mortgage Insurance terminated
automatically, and/or to receive a refund of any Morigage nzurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, AllNisrellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be zaplied to
restoration or repair of the Property, if the restoration or repair is econcinica!ly feasible and
Lender’s security is not lessened. During such repair and restoration per od, Lender shall
have the right to hold such Miscellaneous Proceeds until Lender has had an =prortunity to
inspect such Property to ensure the work has been completed 1o Lender's setsfaclion,
provided that such inspection shall be undertaken promptly. Lender may pay for the/repairs
and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds
shall be applied 1o the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Barrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2.
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In the event of a 1otal taking, destruction, or loss in value of the Property, the
Miscellanecus Proceeds shall be applied to the sums secured by this Security instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equal to or greater than the amount of the sums secured by this Security
instrument immediately before the partial taking, destruction, or loss in value, unless
Borrower. and Lender otherwise agree in writing, the sums secured by this Security
Instrument siwall be reduced by the amount of the Miscellaneous Proceeds multipiied by the
following fraiticn: (a) the total amount of the sums secured immediately before the partial
taking, destruszidor. or loss in value divided by (b) the fair market value of the Property
immediately befoie“ike partial taking, destruction, or loss in value. Any balance shall be
paid 10 Borrower.

In the event of a-rartial taking, destruction, or loss in value of the Property in which
the fair market value of the Preperty immediately before the partial taking, destruction, or
loss in value is less than th¢ amount of the sums secured immediately before the partial
taking, destruction, or loss in vaiue, unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shali Fe applied to the sums secured by this Security
Instrument whether or not the sums ale 'nzn due.

If the Property is abandoned by Borrower. or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next/sen.ence) offers to make an award to seflle a
claim for damages, Borrower fails to respona o Lender within 30 days after the date the
notice is given, Lender is authorized to collect ane anply the Miscellaneaus Proceeds either
to restoration or repair of the Property or to the suris secured by this Security Instrument,
whether or not then due. “Opposing Party” means ‘ne¢ third party that owes Borrower
Miscellaneous Proceeds or the party against whom Boriower-ias a right of action in regard
to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whr:ther civil ar criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the Pianerty or other material
impairment of Lender’s interest in the Property or rights under this Sacurity Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinsiate as provided in
Section 19, by causing the aclion or proceeding to be dismissed with & ruling that, in
Lender’s judgment, precludes forfeiture of the Property or other material impsirment of
Lender’s interest in the Property or rights under this Security Instrument. The proseeds of
any award or claim for damages that are attributable to the impairment of Lender’z-iriorest
in the Property are hereby assigned and shall be paid 1o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not
be required to commence proceedings against any Successor in Interest of Borrower or to
refuse to extend time for payment or otherwise modify amortization of the sums secured by
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this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’'s acceptance of payments from third persons,
entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several.
However, any Borrower who co-signs this Security Instrument but does not execute the Note
{a “co-signe/”): (a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-sign<rs interest in the Property under the terms of this Security Instrument; (b) is not
personally onliyated o pay the sums secured by this Security Instrument; and (c) agrees
that Lender znd any other Borrower can agree to extend, modify, forbear or make any
accommodations vitr“regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject to the pruvisiop.of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligatiors under this Security Instrument in writing, and is approved
by Lender, shall obtain all of Borivwer's righls and benefits under this Security Instrument.
Borrower shall not be released from Borrower’s obligations and liability under this Security
Instrument unless Lender agrees tc.such release in writing. The covenants and agreements
of this Security Instrument shall bind-{eacept as provided in Section 20) and benefit the
successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower's default, for the puipasz of protecting Lender’s interest in the
Property and rights under this Security Instrument _inzluding, but not limited {o, attorneys’
fees, properly inspection and valuation fees. In regard io any other fees, the absence of
express authority in this Security Instrument to charge a cpecific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lenager may not charge fees that
are expressly prohibited by this Security Instrument or by Appliceile Law.

If the Loan is subject to a law which sets maximum loan chargas. and that law is finally
interpreted so that the interest or other loan charges coilected <r 1o be collected in
connection with the Loan exceed the permitted limits, then: (a) any suclk loan charge shall
be reduced by the amount necessary to reduce the charge to the permittes-limit: and (b)
any sums already collected from Borrower which exceeded permitied limits ‘will'oz. refunded
to Borrower. Lender may choose to make this refund by reducing the principal cwed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge {wheiher
or not a prepayment charge is provided for under the Note). Borrower’s acceptance of any
such refund made by direct payment to Borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given 1o Borrower when mailed by first class mail
or when actually delivered to Borrower’s notice address if sent by other means. Notice to
any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
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requires otherwise. The notice address shall be the Property Address unless Borrower has
designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower’s change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designated notice address under this
Security Instrument at any one time. Any notice 1o Lender shall be given by delivering it or
by mailing it by first class mail to Lender’'s address stated herein unless Lender has
designat<u. another address by notice to Borrower. Any notice in connection with this
Security liistrument shall not be deemed to have been given 1o Lender until actually
received by Lznder. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing L2 v Severability; Rules of Construction. This Security Instrument shali
be governed by federa! law and the law of the jurisdiction in which the Property is located.
All rights and obligations contained in this Security Instrument are subject to any
requirements and limitatiors o Applicable Law. Applicable Law might explicitly or implicitiy
allow the parties 1o agree by rontract or it might be silent, but such silence shall not be
construed as a prohibition againsi gsgreement by contract. In the event that any provision or
clause of this Security Instrument ur the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this_Zzcurity Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: {(a) wards.of the masculine gender shall mean and
include corresponding neuter words or wordz.of the feminine gender; (b) words in the
singular shall mean and include the plural and vice versa; and (c) the word “may” gives
sole discretion without any obligation to take any actiop.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this
Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Bor:ewer, As used in this
Section 18, “Interest in the Property” means any legal or beneficia!“interest in the Property,
including, but not limited to, those beneficial interests transferr<d in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the iatent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold ararziisferred {or
if Borrower is not a natural person and a beneficia! interest in Borrowe: 's sold or
transferred) without Lender’s prior written consent, Lender may require immediate payment
in full of all sums secured by this Security Instrument. However, this option shal. _rot be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.
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19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right 1o have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property
pursuant to any power of sale contained in this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or {(c) entry
of a judgment enforcing this Security Instrument. Those conditions are thal Borrower: {a)
pays Lender all sums which then would be due under this Security Instrument and the Note
as if ne’ acceleration had occurred; (b)Y cures any default of any other covenants or
agreements;-(c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable atiorneys’ fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender’s interest in the Property and rights
under this Security-'nstrument; and (d) takes such action as Lender may reasonably require
1o assure that Lender’s. interest in the Property and rights under this Security Instrument,
and Borrower's obligstion to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of ‘ne following forms, as selected by Lender: {a) cash; (b) money
order; (c) certified check, bank check, treasurer’'s check or cashier’s check, provided any
such check is drawn upon an instiution whose deposits are insured by a federal agency,
instrumentaiity or entity; or {d) Electronic_Funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and obligationg” secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer, Wutice of Grievance. The Note or a partial
interest in the Note (together with this Security Instutnent) can be sold one or more times
without prior notice to Borrower. A sale might result ir”a change in the entity (known as the
“Loan Servicer”) that collects Periodic Payments duc under the Note and this Security
Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There aiso might be’ vz or more changes of the
Loan Servicer unrelaled to a sale of the Note. If there is a charge of the Loan Servicer,
Borrower will be given written notice of the change which will state theé name and address
of the new Loan Servicer, the address to which payments should beiryade and any other
information RESPA requires in connection with a notice of transfer or servicing. If the Note
is sald and thereafter the Loan is serviced by a Loan Servicer other than ke curchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain witk' the Loan
Servicer or be transferred to a successor Loan Servicer and are not assumed by tre Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action

{as either an individual litigant or the member of a class) that arises from the other party’s
aclions pursuant to this Security Instrumeni or that alleges that the other parly has
breached any provision of, or any duty owed by reason of, this Security Instrument, until
such Borrower or Lender has notified the other party (with such notice given in compliance
with the requirements of Seclion 15) of such alleged breach and afforded the other party
hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be
taken, that time period will be deemed to be reasonable for purposes of this paragraph.
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The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances”
are those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containiny asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law”
means feueral laws and laws of the jurisdiction where the Property is located that relate to
health, safely)or environmental protection; (c) “Environmental Cleanup” includes any
response action, remedial action, or removal action, as defined in Environmental Law; and
(d} an “Environmiertal Condition” means a condition that can cause, confribute to, or
otherwise trigger ar’ Er.vironment Cleanup.

Borrower shall no’ zause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances, or_threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not do. nor allow anyone else to do, anylhing affecting the
Property (a) that is in violetion' of any Environmental Law, (b) which creates an
Environmental Condition, or {c) wnich, due to the presence, use, or release of a Hazardous
Substance, creates a condition thz( adversely affects the value of the Property, The
preceding two sentences shall not apply iu the presence, use, or storage on the Property of
small guantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and to maintenance-of-the Property (including, but not limited 1o,
hazardous substances in consumer products).

Borrower shall promptly give Lender written ncucz of (a) any investigation, claim,
demand, lawsuit or other action by any governmenial or/regulatory agency or private parly
involving the Property and any Hazardous Substance or.-Environmental Law of which
Borrower has actual knowledge, (b} any Environmental Corditior, including but not limited
to, any spilling, leaking, discharge, release or threat of release0fany Hazardous Substance,
and (c) any condition caused by the presence, use or release of’a i{azardous Substance
which adversely affecls the value of the Property. If Borrower learny, or is notified by any
governmental or regulatory authority, or any private party, that ary removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Envircnriental Law.
Nothing herein shall create any obligation on Lender for an Environmental Clearur.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agre= 75
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise). The
notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration
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and foreclosure. If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’
fees and costs of title evidence,

23. Release. Upon payment of all sums secured by this Secutrity Instrument, Lender
shall reiease this Security Instrument. Borrower shall pay any recordation costs. Lender
may charge Porrower a fee for releasing this Security Instrument, but only if the fee is paid
to a third paity for services rendered and the charging of the fee is permitted under
Applicable Law.

24, Waiver of kariestead. In accordance with lllinois law, the Borrower hereby releases
and waives all rights urZer and by virtue of the Illincis homestead exemption laws.

25. Placement of Collaie:al Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance /coverage required by Borrower’'s agreement with Lender,
Lender may purchase insurance-2i-Borrower’'s expense to protect Lender’'s interests in
Borrower’s collateral. This insurancg <nay. but need not, protect Borrower’s interests. The
coverage that Lender purchases may nici-ray any claim that Borrower makes or any claim
that is made against Borrower in connection~with the collateral. Borrower may later cancel
any insurance purchased by Lender, but cnly after providing Lender with evidence that
Borrower has obtained insurance as required by -Borrower's and Lender’'s agreement. If
Lender purchases insurance for the collateral, Borroviar will be responsible for the costs of
that insurance, including interest and any other charfes Lender may impose in connection
with the placement of the insurance, until the effective dtz of the cancellation or expiration
of the insurance. The costs of the insurance may be added 10 Borrower’s total outstanding
balance or obligation. The costs of the insurance may be mere than the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

/ﬁza&w% L(M,g;,,(seal)

BARBARA A. NOVAK Borrower
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STATE OF ILLINOIS, County ss:

L,
for said county and state do hereby certify that

BARBARA A.NOVAK, UNMARRIED WOMAN

, a Notary Public in and

personally known to{me. to be the same person(s) whose name(s) subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that
he/she/they signed and deilivered the said instrument as his/her/their free and voluntary act,

for the uses and purposes therein s=t forth. . y
Given under my hand and ufficial seal, this } < day of DEQZ{.\E)&L 3‘4’)‘1'

{
My Commisssion Expires: (9%/01 [G' !

! VAARAAAAAPAS VAAAAAAAAPAAIP S

, FICIAL SEAL i ) ‘ )WP‘J/
§  DANBROEDERDORF  § oo Lo |

§  NOTARY PUBLIC -STATE OF 1UNOIs § Notery Publs ’

3 MYCOMMISSION EXPIRES 080107 ¢

APAPAAARAAAAAAN VWAAAAAA ‘,_J
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5/1 ADJUSTABLE RATE RIDER 0141548701
(1 Year LIBOR Index - Rate Caps)

(Assumable after Initial Period)

THIS ADJUSTABLE RATE RIDER is made this .1stday of DECEMBER, 2004 . ... , and is
incorporated ‘irio)and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (1he “Tecurity Instrument”) of the same date given by the undersigned (the “Borrower”)
1o secure i Borrower’s Adjustable Rate Note (the “Note") o
WELLS FARGO BANK, N it et e bbb st e (the “Lender”)

of the same date and covirag the ]s)ro erty described in the Security Instrument and located at:
TATES JL 80134 e

....................................................................

(Property Address)

THE NOTE CONTAINSG PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM kA THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenznt and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CKAMNGES
The Note provides for an initial interest rate of ..4875. %, The Note provides for changes in the
interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANCES

{A) Change Dates

The initial interest rate | will pay may change on the first day of /ECEMBER, 2003 " and may
change on that day every 12th month thereafter. Each date on whith my interest rate could
change is called a “Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an ladex.The “Index” is
the one-year London Interbank Offered Rate (“LIBOR”) which 1s the average of inierbank offered
rates for one-year U.S. dollar-denominated deposits in the London market, as puolsied in The
Wall Street Journal The most recent Index figure available as of the date 45 days hefore each
Change Date is called the “Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR LIBCR INDEX EC092L Rev 01/15/02
Single Family - Fannie Mae Uniform Instrument {page 1 of 4 pages)
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{C) Calculation of Changes 0141548701
Before each Change Date, the Note Holder will calculate my new interest rate by adding
two and one-quarter percentage points (. 2.250%0) ..............coorrrreer to the Cumrent Index.

The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentase point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will he my new interest rate until the next Change Date.

The Note Halder will then determine the amount of the monthly payment that would be sufficient
to repay the unsaid principal that I am expected to owe at the Change Date in full on the maturity
date at my new ir‘ezest rate in substantially equal payments. The result of this calculation will be
the new amount of-1py-monthly payment.

(D) Limits on Interest "<zte Changes

The interest rate 1 an required to pay at the first Change Date will not be greater than

...... 9.875 ... % or less than ... 2:250 %, Thereafter, my interest rate will never be increased or

decreased on | ang single Change Date by more than

two percentage points ( 2.000%00 from the rate of

inte;eas; 51 have been paying for the nreceding 12 months. My interest rate will never be greater than
. [+

.................... Yo.

(E) Effective Date of Changes

My new interest rate will become effective’ bn each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first morinly payment date after the Change Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice’of any changes in my interest rate and the
amount of my monthly payment before the effective/deie of any change. The notice will include
information required by law to be given to me and also tlie title and telephone mumber of a person
who will answer any question | may have regarding the not.Ce.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEFESY IN BORROWER

1. UNTIL BORROWER’S INITIAL INTEREST RATE CHANGFS {INDER THE TERMS STATED
IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SSCURITY INSTRUMENT SHALL
BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Propcsty, including, but
not limited to, those beneficial interests transferred in a bond for deed, centract for deed,
installment sales contract or escrow agreement, the intent of which is the transier of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transfrised (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or iransferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums secured by this Secunty Instrument. However, ?h_is option shall not be exercised by

Lender if such exercise is prohibited by Applicable Law.
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If Lender exercises the option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior 1o the expiration of this period, Lender may invoke any
remeiex permitted by this Security Instrument without further notice or demand on Borrower.

2. AFT£P-BORROWER’S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATEL 1% SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMET DESCRIBED IN SECTION Bl ABOVE SHALL THEN CEASE TO BE IN
EFFECT, ANG %1% PROVISIONS OF UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

Transfer of the Property oy a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the property, including, but not limited
10, those beneficial interests (ran'ferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, ib< intent of which is the transfer of title by Borrower at a future
date to a purchaser.

If all or any part of the Property of any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a/benzficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lende; may require immediate payment in full of all
sums secured by this Security Instrument. Howrver, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law. Lénder also shall not exercise this option if : (2)
Borrower causes to be submitted to Lender infornation required by Lender to evaluate the
intended transferee as if a new loan were being made 0 the *sansferce; and (b) Lender reasonably
determines that Lender’s security will not be impaired by 'the ican assumption and that the nsk
of a breach of any covenant or agreement in this Security Instiviaent is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may chargea -easonable fee as a condition
10 Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates ihe transferee to keep all
the promises and agreements made in the Note and in this Security Instramznt. Borrower will
continue to be obligated under the Note and this Security Instrument unless-Lender releases
Borrower in writing.

If Lender exercises the option 1o require immediate payment in full, Lender shali g1ive. Borrower
notice of acceleration. Tll:e notice shall provide a period of not less than 30 days fioi the date
the notice is given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Secunty Instrument without
further notice or demand on Borrower.
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THIS PLANNED UNIT DEVELOPMENT RIDER is made this .15t 92y, of DECEMBER, 2004

and is incorperated into and shall be deemed to amend and supplerﬁent the Mm.'iéage, Deed of Trust
or Security Decd (the “Security Instrument”) of the same date, given by the undersigned (the
“Borrower”) to/sécure BOITOWEr'S NOtE 10 oo

.........................................................................................................................................................................

(the “Lender”) of ia¢ same date and covering the Property described in the Security Instrument and
located at: 1F1 CARMEL COURT

......................................................................................................................................................

............................................................................................................................................................................

The Property includes, but is rot limited to, a parcel of land improved with a dwelling, together with
other such parcels and sertain  common areas and facilities, as described 1m

.............................................................................................................................................................................

............................................................................................................................................................................

..........................................................................................................................................................................

(the “PUD”"). The Property also includes Boriower’s interest in the homeowners association or
equivalent entity owning or managing the commion areas and facilities of the PUD (the “Owners
Association”) and the uses, benefits and proceeds of Bairower’s interest.

PUD COVENANTS. In addition to the covenants and sgreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrow:r's)obligations under the PUDYs
Constituent Documents. The “Constituent Documents” are the. fi) Declaration; (ii) articles of
incorporation, trust instrument or any equivalent document which creaics the Owners Assoctation; and
(i) any by-laws or other rules or regulations of the Owners Association - Borrower shall promptly
pay, when due, all dues and assessments imposed pursuant to the Constituert Documents.

MULTISTATE PUD RIDER Form 3150 1/01_ 1Page 1 cof 3)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

é{é < "{’2&4@ '722 )/Ld?/é.f £ (Seal)

BARBARA A. NOVAK -Borrower
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a “master” or “blanket” policy insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amounts (including deductible levels), for the periods,
and against loss by fire, hazards included within the term “extended coverage,” and any other hazards,
including, by ot limited 1o, earthquakes and floods, for which Lender required insurance, then: (i)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for nroperty insurance on the Property; and (ii) Borrower’s obligation under Section 5 to
maintain property Zisurance coverage on the Property is deemed satisfied to the extent that the
required coverage 15 provided by the Owners Association policy.

What Lender requires as’a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket piiicy.

In the event of a distnbution of prop(rty insurance proceeds in lieu of restoration or repair following a
loss to the Property, or to common areas and facilities of the PUD, any proceeds payable 1o Borrower
are hereby assigned and shall be paid to Leuder. Lender shall apply the proceeds to the sums secured
by the Security Instrument, whether or not ilicri due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insreance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim ter famages, direct or consequential, payable
to Borrower in connection with any condemnation or other «aling of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums
secured by the Secunty Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lerde~'and with Lenders prior
written consent, either partition or subdivide the Property or consent t0: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by conderination or eminent
domain; (ii) any amendment to any provision of the “Constituent Documents” if the/provision is for
the ecxpress benefit of Lender; (it} termination of professional management and’ 2ssumption of
self-management of the Owners Association; or (iv) any action which would have “ihe effect of
rendering the public liability insurance coverage maintained by the Owners Association unaccsptable to
Lender.
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F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of
payment, thess amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, witlianierest, upon notice from Lender to Borrower requesting payment.

BY SIGNING PELOW, Borrower accepts and agrees to the terms and provisions contained m this
PUD Rider.

54_@4&(@ A ‘)/(OH%EL(SeaI)

BARBARA A. NOVAK -Borrower

MULTISTATE PUD RIDER Form 31504/00 {Page 3 of 3}
Single Family - FNMA/FHLMC Uniform Instrument ECC25L Rev. 11/13/00



