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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of !adebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, vxcees42,650,000.00.

THIS MORTGAGE dated December 15, 2004, is made and executed ‘cctwveen 2856 Natoma LLC, whose
address is 4239 N. Mobile Ave., Chicago, IL 60634 [referred to below as “Crazitor”) and Devon Bank, whose
address is 6445 N. Western Ave., Chicago, IL 60645 (referred to below as "Lernder”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ard-conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together.with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements; ruants of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in uuliaes with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

THE NORTH 50.5 FEET OF LOT 116 IN FIRST ADDITION TO MONTCLARE GARDENS, A SUBDIVISION OF
THE WEST 1/2 OF THE NORTH EAST 1/4 (EXCEPT THAT PART TAKEN FOR RAILROAD] IN SECTION 30,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCIS

The Real Proparty or its, a@d&ess is commonly known as 2856 N. Natoma Avenue, Chicago, IL 60634. The
Real Property tax ic‘i‘enfgi:_f_iqéi'iéﬁmumber is 13-30-226-008-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest theregn, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against B,'eroxﬂf’er’:lgany one or more of them, whether now existing or hereafter arising, whether
related or unr&q{@ég fb fh_\a,_p’[ﬁ;?ose of the Note, whether voluntary or otherwise, whether due or not due, direct
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Loan No: 2047540000 {Continued) Page 3

Laws. Grantor authorizes Lender and its agents 1o enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to detarmine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shail be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby {1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and {2} agrees to indemnify and hold harmless Lender against any and all
claims, losses iabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting. from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interestin the Property, whether or not the sarme was or should have been known to Grantor.
The provisions of this sestion of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedress and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's aguisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall net vause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or w the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas}, ‘ceal. clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demeiisi: or remaove any Improvements from the Real Fraperty
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory< t0 Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and replesentatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and ‘o ingzect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgayge.

Compliance with Governmental Requirements. Grantor shall promptly. Comnly with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental autheiities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold ~Gompliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender.in vuiting prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jenpardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interast.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Praperty is not jeopardized.
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MORTGAGE
Loan No: 2047540000 (Continued) Page 5

be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

Grantor's Repori rn Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender = raport on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; {2} the amount of the policy; {4} the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
palicy. Grantor shall, ujsor request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replaccment cost of the Property.

LENDER'S EXPENDITURES. If any (aciier: or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails-to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required beluw, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage el any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, eacumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, raintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will-then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will 44} _be payable on demand: {B) be added to
the balance of the Note and be apportioned among and be payauie witirany installment payments to become
due during either (1) the term of any applicable insurance policy; or' (2} “the remaining term of the Note: or
{C) be treated as a balloon payment which will be due and payable at the {icte's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all"otheat rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions reiating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to 1ne Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in ‘“he-Qeal Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ardinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall he continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in




0435733180 Page: 6 of 16

UNOFFICIAL COPY

01 AJ010BJSHES AJINGOS JBUID 10 PUG Aleuns 91BI00I00 JUBIDYIAS & 0 LSed Japuet pke susodap pue
GON09S SUAIM pue SBXE; BUl Ul BADGE PApIAOLD SP XB) BUY SISSIUOL ifr UL uanhuidl S3LI0D5Y 3 8i0{ad
xe] 9ui SARG () iayue Jolleln ssejun muRg pOOIADId SB 1NBIBE] (O TUBAT LB 0] SR8t BIORIIEAR S)i 40
|& 10 AU 851019X8 ABW JapUaT pue "1iN24ag} (0 Jusn] uB Se 10945 BWDs Bl GABY HEYS 3UBAB Sl 8DebLION
SiUl 1O 93BD 8yl Ol 1wanbasqns pPalorus Si sondde LGOS SKYE uuyMm 0F X8 AuE it saXel wanbasqgng

JEMOADEG AG OPEBW 158BILE LY
jediound §o stuBWARG UO 10 $S3UPBIGapU] 8Ul 40 uotuod Aup S0 e U0 XEY JRds Byl DUE BION B 40
J8p|oy 8yt 10 sapua aul 1suiebe sjgeabieyd abeBiiopy o adAL s ue xei g (g sheBuop o a0iAl 3yl Ag
pPaInJas ssaupalgapul 8yl uo spuawAed Wi} 10NPIP 0} PAAINDBI i PHZUOUINE 51 18M0LI0G YA JBMOLI0Y
uo xe) olp0ads ® {Z) ‘oBeBlLIo 514} AG PBINDSS SSOUPBIGAPUL Bt jU ped Aue o po uodn o sBebuoy 40
adAy siy) uodn xel oijioads © (1: saydde UORORS Sy UIIYM T} gBXe] MINHISUGD yEYS DUMAMOROL sy SBXER

-abeBliop sity FuneisiBay o Buipiooal jog sefiieyd 1awio pur SSlUR:E AJRLUBLUNDOD TSER] SAXEL D GO
oy Butpnioul atieBuopy sigy Buinunuod 1o Aunosplad "Huipicdsd W PsLNGU sasuaine e Liia Jegabo
AM0|8G PAQUOSAP §¢ JSBXEY jE 0j 4BpuRT ASINGUIAL jEYS 1OIURIG Aladoid (B8Y BUL UO UDG B IBpUET
ANUIUOD pue 1083130 51 HapuaT AQ paisanbas §1 LONIR IO JBATIEUM awel pue 9BeblIOW iy 0l UOLIpPR
Ul SIUBLUNDOD YONS alNFeXd ||ByS JOILRID 18pusT Aq 1senbas uodn  sefsey) pue sesq ‘saxe) JUSLRG

‘aBebiiopy sy 1o Led e aie sabieys pue §83] 'SOXEL lgiuswlLaAch o1 Buneo:
suoIsiACId BuIMO||0) 841 “STILIMOHLINY TVLINIWNHIACD A8 SIDHVHS ANV §334 ‘SAXVL 40 NOILISOdWI

"UOIIBULLIBPUOD BUL YA UONTBULUY Ul 1apuaT Al palndul s89j SAPUIOIIE DUE SBSUSUIXG TE1SCU BGEUGSes)
{2 j0 JuBWARd 191jE pIRME BYL UBBUIBLS DiRME S5 O speoonid jau @yl CALEH0ag Sl 30 H0RRIOISH
10 Jledal 8yl 10 $SBUPAIGApU] ay) 01 peydav g pieME Ul 4D spaasoll By aud jo wilod Aue sl e leus
sinbal UONYBE S1i 1B ABW JBPUST 'UOHBUWLLUCD 1O N8l aseuond 0 Buipaadosd Aug AQ 0 sBuipesuold

UIBWOP JUBUIWE AGg pBLWBpLOD Si Ausdolg s jo ued AuR Q0 jI® 0 'SPe@0tig 1SN T uonpesyddy

vonedionled Yons Jiad 01 B} 01 BUIL 0} 48puET
Aq pe1sanbal ag ABL SB UOKEIUSLUNDIOD DUE SJUBLLNSSUL YINS JapuaT 01 PRUBAIPR BY 0l asnEd D LBAHBD
[iAd JOIUBIDY puUB ‘@0104d UMD Sl JO {BSUnod Ag Buipssnuid aul Wi PalUaseides ag O puk Supanuold aly;
Uy e1edionded o1 PaIIUB 3y ||RYS Japile ing ‘Buipssnoid gans b Aued puiudu syl e ABL J0IURAC AR
Ayl UIB1QO pu2 LONoe BYl Pudep Gl AIRSS80BU 90 ABLL 8% 400is 4ONS oxel Apdwiodd jjeys «03URiD pue
‘Bunium w dspua Ajnou Apdwodd jeys iowiely pajij st LOIRIIapLOY i Buipssdcid Aut sBuipasnoidg

-abebliopy syt jo 1ied B aie sBuipessoid LUORBULIBNRUGD O Bune@ssuemaod Bumaoyol 84 TNOLLYNINIANCD

PDUET (O 1U8EUCD uslIuA
joud Byl INDUIAM JuswsaiBe AlLMDES Yans AUE 18puUn SBOLBADE BALDy Sue sdanse Jou sanbivs iaiimu
([BYS JOIUBID iaPUST 36 1UBSUOD UsHUAL Ioud BY) INOUIAM PIMAUSL b DEPUBIXS POpUALR PEIDOL
s uawsaibe ey uaym Ag aBeBLOp siyl isn0 ALLOuG SBY YIIUM iuslesiBe Jsunoss @yIc 10 ISR
10 pasp ‘eBebuow Aue j0 13PIOY 8L ULIM wawassBe AuB OlUl 1BIUD 30U iEYS DL UGIBIGIPOIN TN

S8BUPSINERU
uons 1oy SlUBWNDOP A3NDES AuE J9pun iResp AUE G 'SSaupelgapul yons CLISUSPIE Siusulniisu: syl
Japun yneep Aue ‘SSaupslqapul 4oans Uo 1neap AUk 1UaA8id ) pUR SSBLDAYYaPUY BUSIXT 841 0 JUBUIART
ayr 01 ass o ‘Aed 01 saaibe pue SILUBUAOD Ajssaldxe Joueicy  LIUORN jad §gUoGR g swuis) juswAed
Buimojioy ayi sey uonebigo syl "00°000'008¢ 40 unowe ediouia puiBue sus un & pue GO000C0ES
Aleewixoidde 1o asueeq jediouid JuBLnD B Sey uonebljge Dupsxe 8yl BWED Gy 5Y PAQUISHp
sueg uoA3Q 01 QQLOGZOY(OT 10 sAUWINU JUNGIDE UE LM voueBygo DuilSiX® LE 35 luotiARd Buinoes uel
Ayl 01 0Ll puE Alepucoss ag ARl SSBUPILTSDUL AU Butinoss abebBiiop s:41 §o sy Cust Buysixg

abebliow
syl s0 ued e sie ssaupelqapu) Bunsixy Buluiaduod suoisiacld Bunmo)|op 8ys  SSING3ILEIANI ONILSIXI

g abey {penunuoy; QO00PSLTOE -ON LB
IDVYOLHON



0435733180 Page: 7 of 16

UNOFFICIAL COPY

MORTGAGE
Loan No: 2047540000 (Continued) Page 7

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Mortgage ri.the real property records, Lender may, at any time and without further authorization from
Grantor, file execited counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimiurse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantsr shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reascnably convenient to/Grantor and Lender and make it available to Lender within three (3} days after
receipt of written dermand froin-Lender to the extent permitted by applicable law.

Addresses. The mailing addrestes i Grantor {(debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as statad on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. 'The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from tine to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executsd ar delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deerr aupropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in e sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or nressrve {1} Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documeniz. and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or'hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedir.a. zaraaraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, exccuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's su.e opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (C) by
reason of any settlement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower}, the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement evidencing
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including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or {ater,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satistactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change., A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lendes.ir gnod faith believes itself insecure.

Right to Cure. If any de¢iault, other than a default in payment is curable and if Grantor has not been given a
notice of a breach of the sarie provision of this Mortgage within the preceding twelve (12) months, it may
be cured if Grantor, after reciiving written notice from Lender demanding cure of such default: {1} cures
the default within seven (7) days) or (2) if the cure requires more than seven (7) days, immediately
initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and
thereafter continues and completes al! reasonable and necessary steps sufficient to produce compliance as
soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upan’ the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercis2 anyv.one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right et iis option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, inclucing any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personai Propcriv, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or crantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, a/ii-epply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directlv ¢ .Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's aitorio y-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and coliect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the (emand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lendsr after application of all amounts received from the exercise of
the rights provided in this section,

RO
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ENVIRONMENTAL MATTERS. An exhibit, titled "EXHIBIT A--Environmental Matters," is attached to this
Mortgage and by this reference is made a part of this Mortgage just as if all the provisions, terms and
conditions of the Exhibit had been fully set forth in this Mortgage.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Refated Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bouiid by the alteration or amendment.

Annual Reports. i the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon requnst, a certified statement of net operating income received from the Property during
Grantor's previous fiseal-vear in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts frgr the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provistons of this Mortgage.

Choice of Venue. If there is a lawsu't, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Cook County, State of lllinris.

Joint and Several Liability. All obligations ot .Zsrrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean @ach and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means.-that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage. Whererany one or more of the parties is a corporation,
partnership, limited liability company or similar entity, ¥ ig not necessary for Lender to inquire inte the
powers of any of the officers, directors, partners, membere, or other agents acting or purporting to act on
the entity's behalf, and any obligations made or created in.rifiance upon the professed exercise of such
powers shall be guaranteed under this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived ariy rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or eimizsion on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lendei's right otherwise to demand
strict compliance with that provision or any other pravision of this Mortgage. N> prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of zny of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the coeasent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance sha' ot constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender,

Severability. 1f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shail not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
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modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly
secured by the Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender” means Devon Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The wore "Note" means the promissory note dated December 15, 2004, in the original principal
amount of $1,225.000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, iefinancings of, consolidations of, and substitutions for the promissory note or agreement,
The interest rate cii_thz Note is a variable interest rate based upon an index. The index currently is
5.000% per annum. ‘Payments on the Note are to be made in accordance with the following payment
schedule: in 59 regular pavments of $8,402.25 each and one irregular last payment estimated at
$1,197,093.92. Borrower's Tirst vayment is due January 15, 2005, and all subsequent payments are due
on the same day of each month afts: that. Borrower's final payment will be due on December 15, 2009,
and will be for all principal and all acerued interest not yet paid. Payments include principal and interest. |f
the index increases, the payments tied to the index, and therefore the total amount secured hereunder, will
increase. Any variable interest rate tied t5 the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicabls payment stream. NOTICE: Under no circumstances shall
the interest rate on this Mortgage be more than the maximum rate allowed by applicable law. Payments on
the Note are to be made in accordance with the following payment scheduie: in 59 regular payments of
$8,402.25 each and one irregular last payment estimatad at $1,197,093.92. Borrower's first payrment is
due January 15, 2005, and all subsequent payments zre.due on the same day of each month after that.
Borrower's final payment will be due on December 15, 2009 . and will be for all principal and all accrued
interest not yet paid. Payments include principal and intelest.. The maturity date of this Mortgage is
December 15, 2009. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equiprnent, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereaitsr sttached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacemé is-of, and all substitutions for,
any of such property; and together with all proceeds (including without limitaton all insurance proceeds
and refunds of premiums} from any sale or other disposition of the Property,

Property. The word "Property" means collectively the Real Property and the Personai Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, coliateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EXHIBIT A--ENVIRONMENTAL MATTERS

This EXHIBIT A--ENVIRONMENTAL MATTERS is attached to and by this reference is made a part of the
Mortgage, dated December 15, 2004, and executed in connection with a loan or other financial
accommodations between DEVON BANK and 7839 Lawrence LLC.

HAZARDOUS MATERIAL. As used herein, Hazardous Material shall mean asbestos, asbestos-containing
materials, polychlorinated biphenyls {PCBs}, petroleum products, urea formaldehyde foam insulation, and any
other hazardous, special or toxic materials, wastes and substances which are defined, determined or identified
as such in any federal, state or local law, rule, regulation, ordinance, order, code or statute, in each case as
amended {whethei" now existing or hereafter enacted or promulgated) including, without fimitation, The
Comprehensive ‘Environmental Response Compensation, and Liability Act of 1980, as amended 42 U.S.C,
Section 9601, et.séq, i"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
29-499 ("SARA"), the Harardous Materials Transportation Act, 49 U.S.C. Section 1801 et.seq. the Resource
Conservation and Recovery) Act, 42 U.S.C. Section 6901, et.seq., together with rules and regulations
promulgated thereunder, eac!i a¢ amended, and any law, statute, regulation, rule or ordinance of the State of
Minais including, without limitation: the lNinois Environmental Protection Act, 415 ILCS Section 5/1 et.seq., and
any other governmental entity with jurisdiction over the Property or part thereof, concerning such hazardous
special or toxic materials, wastes oi cdostances or any fudicial or administrative interpretation of such laws
rules or regulations {(all of the foregoing beiny herein collectively called "Environmental Laws"}; Grantor hereby
covenants with, warrants to and represents o ender that except for those matters previously disclosed to and
acknowledged by Lender, in writing: (&) the Froparty is, and to the best of Grantor's knowledge, at all times
has been, in compliance with all Environmental Laws and is free of any Hazardous Material; (b} no notice,
demand, claim or other communication has been give:i t¢ or served on Grantor and Grantor has no knowledge
of any such notice given to previous owners or tenanwe.ofthe Property, from any entity, governmental body or
individual claiming any violation of any of the Enviroaricntal Laws or demanding payment, contribution,
indemnification, remedial action, remova action or any other astion or inaction with respect to any actual or
alleged environmental damage or injury to persons, property of ratural resources, and no basis for any of the
foregoing exists: (c) no storage tanks for gasoline or any other sulstance are located on the Property; (d) none
of the Property has ever been used (whether by Grantor or, to the bist ¢f. Grantor's knowledge, by any other
person) as a treatment, storage or disposal {whether permanent or temporary} site for, nor in connection with
the generation or handling of, any Hazardous Material nor shall Grantor us<-er acquiesce in the use of the
Property in such manner; {e) with respect to the [llinois Responsible Property Transfer Act 765 ILCS Section
90/1 et.seq. {"IRPTA"): no disclosure document is required to be given by Grantor to Lender or any other
person because (i} there are no underground storage tanks located on the Property requiring notification under
applicable law; and {iii} the Property does not contain any facility which is subject tu reparting under Section
312 of the Federal Emergency Planning and Community Right to Know Act of 1986.737d the regulations
promulgated thereunder: {f) no investigation, administrative order, administrative order by _cunsent, consent
order, agreement, litigation or settlement is proposed or in existence or, to the best knowledge of Grantor,
threatened or anticipated, with respect to or arising from environmental, health, or safety aspects of the
Property or in any way related to Hazardous Material. GRANTOR'S COVENANT. In the event that any
Hazardous Material is hereafter found or otherwise exists on, under or about the Property or any pert thereof in
violation of any of the Environmental Laws or in the absence of applicable Environmental Law, contrary to good
and customary practice thereafter, "Non-Compliance Condition"} {a) Grantor shall take all necessary and

?

property or natural resources, each Grantor shall promptly (i} deliver a copy of such notice, demand, ¢claim or
other communication to Lender; and {ii} comply, or cause such tenant to promptly comply with all
Environmental Laws and to cure such violations.GRANTOR'S INDEMNIFICATION. Grantor covenants and
agrees, at its sole cost and expense, to indemnify protect, defend {with counsel reasonably satisfactory to
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