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MORTGAGE
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DEFINITIONS

Words used in multiple sections of this documznt are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument” means this document, which is Zated December 9, 2004 ,
together with all Riders to this document.

(B) "Borrower” is _ GIORGIO PESCATORE, AS TRUSTEE OF i'HE_GIORGIO PESCATORE TRUST
DATED AIGUST 14,2000

Borrower is the mortgagor under this Security Instrument.

(C) "Lender” is Washington Mutual Bank, FA, a federal asscociation
Lender is a Bank organized and existing under the Iaws
of United States of America .~ Lender s address is

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
{D) "Note" means the promissory note signed by Borrower and dated December 9, 2004
The Note states that Borrower owes Lender Two Hundred Fifty-Five Thousand &
00/100

Dollars (1J.S. & 255,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than January 1, 2035

(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property."”

(F) "Loan" means the debt evidenced by the Note, pius interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders to this Security Instrument that are executed by Sorrower. The
following Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider [ ] 1-4 Family Rider
[ ] Graduated Payment Rider [_] Planned Unit Development Rider [} Biweekly Payment Rider
[ ] Balloon Rider || Rate Improvement Rider [ ] Second Home Rider

[} Other(s) [specify]

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances .and administrative rules and orders (that have the effect of law) as well as all
applicable final “non-appealable judicial opinions.

(I} "Community Ajsociation Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners associarici.or similar organization.

(J) "Electronic Funds Trausfer” means any transfer of funds, other than a transaction originated
by check, draft, or simila:~paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer. nr. magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an-account. Such terrn includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions; transfers initiated by teiephone, wire transfers,
and automated clearinghouse transfers:

(K) "Escrow ltems” means those items that ar2 described in Section 3.

(L) "Miscellaneous Proceeds™ means any compensation, settiement, award of damages, or
proceeds, whether by way of judgment, settiernent or otherwise, paid by any third party (other
than insurance proceeds paid under the coveraycs-dsscribed in Section 5) for: (i) damage to, or
destruction of, the Property; (ii} condemnation or ctper taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misreriesentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lerider against the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment" means the regularly scheduled amount aue-for (i) principal and interest
under the Note, plus (i) any amounts under Section 3 of this Security instrument.

(O) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.S.2. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legisiation or regulation that-governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all .refsirements and
restrictions that are imposed in regard to a "federally related mortgage loan” even if.ins Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(P) "Successor in Interest of Borrower” means any party that has taken title to the(Froperty,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment ¢f the Loan, and all renewals,
extensions and modifications of the Note; (ii) the perfermance of Borrower’s covenants and
agreements under this Security instrument and the Note; and (i) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the foliowing described property located in
Cook County, Hlinois:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which curiently has the address of 3550 LAKE SHORE DRIVE #2715 ,
[Street]

CETLIG0 , lllinois 60657 ("Property Address"):
feiry) [Zip Code]

TOGETHER WIT!1.all the improvements now or hereafter erected on the property, and all
sasements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be ¢ovarad by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as t!ie "Property." '

BORROWER COVENANTS tnat Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey t"ie Property and that the Property is unencumbered, except
for encumbrances of record. Borrower wazi ants and will defend generally the title to the Property
against all claims and demands, subject to any’encumbrances of record.

THIS SECURITY INSTRUMENT combirigsuniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenaiit ard agree as follows:

1. Payment of Principal, interest, Escrow items, Prepayrient Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the dert-evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrowsi shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and. this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender unueid, Lender may
require that any or all subsequent payments due under the Note and this Secuiity instrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) mcney order; (c)
certified check, bank check, treasurer’s check or cashier’'s check, provided any sudGhi check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic .
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makss payment to bring the Loan
current. If Borrower does not do so within a reasonable periocd of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be appiied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security insirument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Froceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest due uiider the Note; (b) principal due under the Note; (c) ampunts due under Section 3.
Such paymenis shall be applied to each Periodic Payment in the order in which it became due.
Any remaining aimsunts shall be applied first to late charges, second to any other amounts due
under this Security inctiument, and then to reduce the principal balance of the Note.

It Lender receives:a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amouat-to pay any late charge dus, the payment may be appliad to the
delinquent payment and the latz-charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receivea fiom Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment ca/i ba paid in full. To the extent that any excess exists after the
payment is applied to the full paymient-af one or more Periodic Payments, such excess may be
applied to any late charges due. \olurizapy-orepayments shall be applied first to any prepayment
charges and then as described in the Note:

Any application of payments, insurar.ce sraceads, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpune the due date, or change the arnount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay.iv tendar on ths day Periodic Payments are
due under the Note, until the Note is paid in full, a sum fité "Funds”) to provide for payment of
amounts due for: (a) taxes and assessments and other items-which can attain priority over this
Security Instrument as a lien or encumbrance of the Preperty; /5) ‘easehcld paymenis or ground
rents on the Property, if any; (¢} premiums for any and all inswrarice required by Lender under
Section 5; and (d) Mortgage Insurance premiums, it any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called "Escrow ltems.” At origination o’ at-any time during the
term of the Loan, Lender may require that Community Association Dues, Fess, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall ke an Fscrow Item.
Borrower shall promptly furnish to Lender all notices ¢f amounts to be paid undzr (nis Section.
Borrower shall pay Lender the Funds for Escrow ltems uniess Lender waives Borrowe! s abligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligatioir 49 )pay to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shail
for all purposes be deemed to be a covenant and agreement contained in this Security instrument,
as the phrase "covenant and agreement” is used in Ssction 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, ceollect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. [ender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law. :

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) o ir any Federal Home lLoan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than'the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the furds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Beirouver interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agieament is made in writing or Appiicable Law requires interest to be paid on
the Funds, Lender shal' rot be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender <zii agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA. <

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than/twelve monthly payments. [f there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the aindunt necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve'nonthly payments.

Upon payment in full of all sums secured bv/ this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asszssments, charges, fines, and
impositions attributable to the Property which can attain priority<cver this Security Instrument,
leasehold payments or ground rents on the Property, if any, and-Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this"Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured hv. the lien in a
manner acceptable to Lender, but only so long as Borrower is performing suck” 2greement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legil proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the fien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

ILLINGIS
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5. Property Insurance. Borrower shail keep the improvements now existing or hereafter
erected on the Property insured zgzinst loss by fire, hazards included within the tarm "extended
coverage," and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (inciuding deductible
levels) and for the periods that Lender requires.. What Lender requires pursuant to the preceding
sentences can change during the term of the LLcan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may reguire Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services; or 4a) a one-time charge for flood zone dstermination and certification services and
subsequent civarges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fess
imposed by the Teueral Emergency Management Agsncy in connection with the review of any
flood zone determination rasulting from an objection by Borrower.

If Borrower fails” to: maintain any of the coverages described above, Lender may obiain
insurance coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to
purchase any particuiar type o amount of coverage. Lender may purchase such insurance from
or through any company accepiskie to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agieey that Lender’s afiiiiate may receive consideration for such
purchase. Therefore, such coverage snuil cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or tin gontents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coerage $o obtained might significantly exceed the
cost of insurance that Borrower could have obtansd Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower sacured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrowrer rooiasting payment.

All insurance policies required by Lender:and renewsis-of such polices shali be subject to
Lender’s right to disapprove such policies, shall include a staridand mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shail promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains aay form of insurance
coverage, not otherwise required by Lender, for damage te, or destruction «i, the Property, such
policy shall include a standard mortgage clause and shail name Lender as morigagee and/or as an
additional loss payee. '

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrovier's right, title
and interest in and to all proceeds from any insurance pelicy {whether or not the insdrance palicy
was required by Lender) that are due, paid or payable with respect to any damage 0 such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’'s rights to receive any and all of such insurance
proceeds. .

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to {a) any and all claime, present and fuiure, known or unknown, absolute or
contingent, (b) any and all causes of aciion, {c) any and all judgrnents and setilements (whether
through litigation, mediation, arbitration or otherwise), (d) any and &l funds sougnt against or
from any party or parties whosoever, and (g) any and all funds recsived or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender frorn time to time to evidence Borrower’s absolute and irravocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise-agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecoriomically feasible and Lender’'s security is not lessened. During such repair and
restoration period, Lender shail have the right to hold such insurance proceeds until Lender has
had an opporturity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, proviced that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairesand restoration in a single payment or in a series of progress payments as
the work is completed. Uriess an agreement is made in writing or Applicable Law requires interest
to be paid on zuch insurancz rroceeds, Lender shall not be raguired to pay Borrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out (of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance preceeds shalil he applied to the sums secured by this Security
instrument, whether or not then due, wiir the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order providec foi,in Section 2.

tf Borrower abandons the Property, Lonser may file, negotiate and settle any available
insurance claim and related matters. If Borrower uges not respond within 30 days to a notice from
Lender that the insurance carrier has offered to selt!¢ a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when ‘e notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherw.se, Borrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amoun. no! to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other or.Grrower'’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under a'i~insurance policies covering
the Property, insofar as such rights are applicable to the coverage ¢i th¢ Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Properiv-as Borrower’s
principal residence within sixty days after the execution of this Security Instriinznt and shall
continue to occupy the Property as Borrower's principal residence for at least one (year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. if insurance or
condemnation proceeds are paid in connection with damage to, ¢r the taking of, the Property,
Borrower shall be responsible for repairing oi restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse procesds for the repairs and restoration in a
single payment or in a series of projress payments as the work is completed. if the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion o such repair or restoration.

Lender or its agent may make reasonable eniries upon and inspections of the Property. If it
has reasonabie cause, Lender may inspect the interior of the improvemenis on the Property.
Lender shail give Borrower notice at the time of or prioi to such an interior inspection specifying
such reasonable-cause. Lender does not make any warranty or representation regarding, and

-assumes no respunsibility for, the work done on the Property, and Borrower shall not have any

right to rely in anyvway on any inspection(s) by or for Lender or its agent. Bcrrower shali be
solely responsible for zeiarmining that the work is done in a good, therough, efficient and
workmanlike manner in accurdance with a!l applicaile laws.

Borrower shall (a) appear in and defend any action or proceeding purporting to affect the
security hereof, the Property ¢r't*2 -ights or powers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s interest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or-nrsceeds of settlemant of any such claim, demand or cause
of action of any kind which Borrower nsivi~has or may hereafter acquire arising out of or relating
to any interest in the acquisition or ownersivio of the Progerty. Lender shall not have any duty to
prosecute any such claim, demand or cause of .action. Without limiting the foregoing, any such
claim, demand or cause of action arising out ¢f or relating to any interest in the acquisition or
ownership of the Property may include (i} any suth injury or damage to the Property including
without limit injury or damage to any structure or impravament situated thereon, (i) or any claim
or cause of action in favor of Borrower which arises out ¢f e transaction financed in whole or in
part by the making of the loan secured hereby, (iii) any claim cr cause of action in favor of
Borrower (except for bodily injury) which arises as a resull ¢f any negligent or improper
construction, installation or repzir of the Property inciuding.without limit, any surface or
subsurface thereof, or of any building or structure thereon or (ivi 2ny proceeds of insurance,
whether or not required by Lender payable as a resuit of any damage to or otherwise relating to
the Property or any interest therein. Lender may apply, use or release such. monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insurance

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of BRor/ovver or with
Borrower’s knowledge or consent gave matsrially false, misizading, or inaccurate Intziimation or
statements to Lender (or failed to provide Lender with material information) in connectiun with the
Loan. Material representations include, but are not iimited to, representations concerning
Borrower’s occupancy of the Property as Borrower’s prinsipal residence.

9. Protection of Lender’s interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulaticns), or (c) Borrcwer has abandoned the
Property, then Lender may do and pay for whatsver is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no lability for not taking any or all actions authorized under this Section 9.

Aryv emounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secdred by this Security Instrument. These amounts shall bear interest at the Note rate
from the datelof disbursement and shall be payable, with such interest, upon notlce from Lender
to Borrower reguesidng payment.

If this Security !nstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowe: zcquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurzncy. Af Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay tlie premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtdin coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an aiigrnate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately desigriatzd payments that were due when the
insurance coverage ceased to be in effect. Lender will accent, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insdarance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultiinately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on suc'iloss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverags {ini the amount and for the
period that Lender requires) provided by an insurer selecled by Lender’zgain becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiuvras’ for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurarics in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Ir'surance ends
in accordance with any written agreement between Borrower and Lender providing wor such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the l.oan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage

ILLINOIS , .
75215 (05-02) Page 9 of 16




0436305060 Page: 11 of 27

UNOFFICIAL COPY J

(3-2279-062256792-3

insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage insurance premiurmns).

As a result of these agreements, Lendsr, any puichaser of the Note, another insurer, any
reinsurer, any other entity, or any affiiiate of any of the foregoing, may receive (directiy or
indirectly) amounts that derive from {or might be characterized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange for shaiing or rrodifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate ¢f Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid io the insurer, the arrangement is
often termed "captive reinsurance.” Further:

{a) Ay such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrowzr will owe for Mortgage Insurance, and they will not entitie Borrower to any
refund.

{b) Any sucii coreements will not affect the rights Borrower has - if any - with respect 0
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other faw. These
rights may include the right to receive cerizin disclosures, to request and obtain cancellation of
the Mortgage Insurance, t0 kave the Mortgage Insurance ierminated automatically, and/ov to
receive a refund of any Mortyaos Insurance premiums thai were unearmed st the time of such
cancellation or termination.

11. Assignment of Miscellangcus Proceeds; Forfeiture. All Viscsilaneous Proceeds are
hereby assigned to and shall be paid to-Lender.

If the Property is damaged, such Wiscelianeous Preoceeds shali be applied to restoration or
repair of the Property, if the restoration or repair-ic eccnomically feasible and Lender’s security is
not lessened. During such repair and restoratioa peried, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an dproriunity to inspect such Property to ensure
the work has been completed to Lender’s satisfaction,-provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and/rastoration in a single disbursement or
in a series of progress paymenis as the woik is compisteds Unless an agreement is made in
writing or Applicable Law requires interest te be paid on such’ Wiscelianeous Proceeds, Lender
shall not be required to pay Borrowsr any interest or earnings an-such Miscsllanaous Proceeds. if
the restoration or repair is not economically feasible or Lander’'s secwity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Secrisity Instrumant, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellanesus Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total tsking, destruction, or loss in value of (the Froperty, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instramant, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in vaiue of the Property irr ;ihich the
fair market value of the Property immediately before the partial taking, destruction, or loss in valuz
is equal to or greater than the amount of the sums secured by this Security Instrumant
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security lnstrumant shall bs reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) tnhe total amount of
the sums secured immediately before the partial taking, destruction, or loss in vaiue divided by (b)
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrewer.

In the event of a partial taking, destruction, or ioss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is

ILLINOIS J e .
73215 (05-02) Page 10 of 16




\}

0436305060 Page: 12 of 27

UNOFFICIAL COPY

03-2279-062256792-3

less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after riotice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against w!:orn Borrower has a right of action in regard to Mis<ellaneous Proceeds.

Borrodver shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgement, could result in forfeiture of the Property or other material impairment
of Lender's inteiestin the Property or rights under this Security Instrument. Borrower can cure
such a default and, i acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceedirig:to be dismissed with a ruling that, in Lender’'s judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrurierit~The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds (hat are not applied to restoration or repair of the Property
shall be applied in the order provided for ir: Sectien 2.

12. Borrower Not Released; Forbea ance By Lender Mot 2 Waiver. This Security Instrument
cannot be changed or modified except as ot'ierviise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest tp Borrower and Lender. Extension of the time
for payment or modification of amortization of “iné sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in/interest of Borrower shall not operate to
release the liability of Borrower or any Successor in ‘interest of Borrower. Lender shall not be
required to commence proceedings against any Success2i in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization o| the sums secured by this Security
Instrument by reason of any demand made by the original Borrowsi~or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any righe 0/ rsmedy including, without
limitation, Lendei’s acceptance of payments from third persons, entities ¢/ Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this"Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted we-Leader under this
Security Instrument or of any provision of this Security Instrument .as to any fransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bounc. ‘3orrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): {a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security instrument. Borrower
shall not be released from Borrower’s otligations andg liability under this Security Instrument
unless Lender agrees to such releasz in writing. The covenants and agreements of this Security
Iinstrument shall bind {except as provided in Section 20} and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrowsr fees for services periormed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited o, attorneys’ fees, property inspeciion
and valuation fees. Borrower shall pay such other chérges as Lender may desem reasonable for
services rendzred by Lender and furnishad at the requast of Borrower, any Successor in interest
to Borrower e any agent of Borrower. in regard 1o any other fess, the absence of express
authority in this Sccurity Instrument to charge a speciiic fee to Borrower shall not be construed as
a prohibition on-thie charging of such fee. Lender may not charge fees that are expressly
prohibited by this Scedrity Instrument or by Applicabla Law.

If the Loan is suoject to a lew which sets maximum loan chargss, and that law is finally
interpreted so that the iinterest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be.reduced by the
amount necessary to reduce tha riarge to the permitted iimit; and (b) any sums already collected
from Borrower which exceeded perriitiad limits wiil be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces princige!,the reducidon will be treated as a partial prepayment
without any prepayment charge (whethei~0r not a prepaymant charge is provided for under the
Note). Borrower’s acceptance of any such refund made by dirsct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower oi Lender in connection with this Security
Instrument must be in writing. Any notice to Borrowe: isi sonneciion with this Security Instrument
shall be deemed to have been give o Borrower when mailsd by first class mail or when actuaily
delivered to Borrower’s notice address if sent by other mzahe: Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressiy tequires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall prompily notify Lender of Borlower’s change of address. if
Lender specifies a procedure for reporting Borrower’s change of address.then Borrower shall only
report a change of address through that specified procedure. There may be-only one designated
notice address under this Security Instrument at any one time. Any notice to-ender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated herein unizss Lender has
designated another address by notice to Borrower. Any notice in sennaction wirh (nis Security
Instrument shall not be deemed to have been given to Lender until antually received Oy i.ender. If
any notice required by this Security Instrument is alsc required under Applicable” Law, the
Applicable Law requirement will a=tisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rulzs of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such siience shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicabie Law, such confiict shall not affect other
provisions of this Security Instrument or the Note which can be given effect witheut the
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conflicting provision.

As used in this Security Instrument: {a) words of the rnasculine gender shall mean and
include corresponding neuter words or words of the feminine gender; {b) words in the singular
shall mean and include the plural and vice versa; and (c¢) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
instalimen®_sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at 2*future date to a purchaser.

If all ¢r eny part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is no* a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prio: written consent, Lender may require immediate payment in full of all sums
secured by this Secuitty instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited bv/Applicable Law.

If Lender exercises (this_option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period7of nnt less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay (hese sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this' Security Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcerientof this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before saieOf the Property pursuant to any power of sale
contained in this Security Instrumeant; (b) such othe! period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (¢) entiy of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays-iender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all excences incurred in enforcing this
Security Instrurnant, including, but not limited to, reasonable attorneys’-fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecuiig-Lender’s interest in the
Property and rights under this Security Instrurment; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rightsunder this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security/lwstrument, shall
continue unchanged. Lender rmay require that Borrower pay such reinstaterient sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b)money order;
{c) certified check, bank check, treasurer’s check or cashier’s check, provided any suciy check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or mere changes of the Loan Servicer unreiated to a
sale of the Note. If there is a change of the Loan Servicer, Horrower wili be given written notice of
the change which will state the name ard address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Mste, the mortgage loan servicing obligations to Borrowsr wiil
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assuined
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant to wils Security Instrument or that aileges that the other party has breached any
provision of, Or-any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notiticd-ihe other party (with such netice given in comnliance with the requirements of
Section 15) of sucii uiteged breach and afforded the other party hereio a reasonable period after
the giving of such notics to take corrective action. If Apniicabis Law provides a tims period which
must elapse before certain action can be taken, that tims period will be deemed to be reasonable
for purposes of this paragrap'i;, The notice of accelerstion and opportunity to cure given to
Borrower pursuant to Section 22 2nd the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to satisty the notxce and opporiunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As-used in this Section 21: (a) “Hazardous Substances” are
those substances defined as toxic ci ‘'i2zardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and hebicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials; b} "Environmental Law" means federal laws
and laws of the jurisdiction where the Propsriy is dncated that relate to health, safety or
environmental protection; (¢) "Environmentai Cleanup" inciudes any response action, remedia
action, or removal action, as defined in Environmental Law; and {d) an "Environmental Condition"
means a condition that can cause, contribute to, or ctherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, dizrosal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substanzes, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting tie Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental' Cendition, or (c) which,
due to the presence, use, or release of a Hazardous Substance, creates a conditizn that adversely
affects the value of the Property. The preceding two sentences shali not applv tc the presence,
use, or storage on the Property of small quantities of Hazardous Substances ihat are generally
recognized to be appropriate to normal residential uses and to maintenance of <he) Property
(including, but not limited to, hazardous substance in consurmer products).

Borrower shall promptly give Lender written notice ¢f (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency cr private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has aciual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and {¢) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obiigaiion on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
foliows:

22. Acceleration; Remedies. Lender shall give notice 1 Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (¢) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleraticn and the right to bring a court action to assert the non-existence of a default or any
other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before
the date speciried in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
instrument by judicici proceeding. Lender shall be entitled tc collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and cost:-of title evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Bo'rowar or any successor in interest to Borrower) a bankruptcy petition
under Title I or any successo: title of the United States Code which provides for the curing of
prepetition default due on the Nite, linterest at a rate determined by the Court shall be paid to
Lender on post-petiticn arrears.

23. Release. Upon payment orallisi:ms secured by this Security Instrument, Lender shall
release this Security Instrument. Borrowéishall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security lpstrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordancewith lllinois law, the Borrower hereby release
and waives all richts under and by virtue of the lllingig/iomestead exemption laws,

BY SIGNING BELOW, Borrower accepts and agree:to the terms and covenants contained
in this Security Instrument &nd in any Rider executed by Borrower'and recorded with it
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GIORGIO PESCATORE , AS TRUSTEE

(Space Belew This Line For'Acenowledgmant) s

State of illinois, Cobk Tt g
L the undersigned — / r @
Notary Public in and for said county and state, (@), hsreby certify that

Giorgio Pescatore

personally known to me to be the same persén(s) whose name{s) subscribed tc the foregoing

instrument, appeared before me this day in person, and acknowledged that he

signed and delivered the said instrument as _hisg > free and voluntary act, for the

uses and purposes therein set forin.
Given under my hand and official seal, this 9tp

My Commission expires: 06-14-2006

// [

/¢3y of _December, 2004 .

JFFICIAL SEAL
KRYSTAL DAVIS

OIS
PUBLIC, STATE OF ILLIN
:ﬂ%TCgYMSSION EXPIRES: 06/1 4108
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THIS ADJUSTABLE RATE RIDER is made this _oth  day of  pecember, 2004
and is incorparated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Secuilyy’ Beed (the "Security Instrument”) of the same date given by the undersigned
(the "Borrower")- *>_ secure Borrower's Adjustable Rate Note (the "Note") to

Washington Futual Bank, FA (the "Lender") of the same date and

covering the property Gescribad in the Security Instrument and located at:

3550 LAKY/SHORE DRIVE #2715, CHICAGQO, IL 60657
(Property Address)

THIS RIDER CONTAINS PROVIGIUNS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYNIEXT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT4i-THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT .ORIGINALLY BORROWED, BUT NOT MORE
THAN _125%  OF THE ORIGINAL AMOUNT (OR $_ 318,750.00 ).

MY INTEREST RATE CAN NEVER EXCEED THME-LIMIT STATED IN THE NOTE AND
RIDER. A BALLOGN PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreeiannts made in the Security
Instrument, Borrower and Lender further covenant and agree as followc:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will ba charged on unpaid Principal until the full amount of Principal Fas.been paid.
Up until the first day of the calendar month that immediately precedes the first pavsiient due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of _ 4.077 9%/ Thereafter
until the first Change Date (as datfined in Section 4 ¢f the Note) | will pay interest at a yaerly rate
of 1.250 %. Theinterest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in tha interest rate and monthly payment as
follows:
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4. INTEREST RATE AND MONTHLY PAYWEMT CHARGED
{A) Change Dates
The intecest rate | will pay may change on  the 1gt day of
Fepruary. 2005 , and on that gay svery month thareafier. Each such day
is called a "Change Date".
(B) The Index
On each Change ©ate, my wiwrest rate will be based on an Index. The ndex” is the
Twelve-Month Average “determined as set forth below, of the annual yields on actively traded
United States Treasury Sccurities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Fzderal Reserva Statistical Release entitind "Selectied Interest Rates
(H.15)" (the "Monthly Yields").-"{*iz Twelve-Month Average is determined by adding together the
Monthly Yields for the most recantiy available tweive months and dividing by 12.
The most recent Index figure availzble as of the date 15 days before each Change Date is
called the "Current Index"..
If the Index is no longer available, the '0te Holder will choose a new index which is based
upon comparable information. The Note Holdar will give me notice of this chsice.
(C) Interest Rate Change
Before each Change Date, the Mote Holder wili calculete my new interest rate by adding
Two & Fouc-[enths /s percentage peitits _2.400 %
("Margin“) to Current Index. The Note Holder will then romnd the result of this addition to the
nearest one thousandth of one percentage point (0.001%)." Subject to the limits stated in Section
4(D) below, this rounded amount wiil be my new interest rate umuithe next Change Date. In the
event a new Index is sefected, pursuant to paragraph 4(B), a neve.Margin will be determined. The
new Margin will be the difference between the average of the old inba for the most recent three
year period which ends on the last date the index was avzilabie plus tne‘Margin on the last date
the old Index was available and the average of the new index for the mesi recent three vear
period which ends on that date (or if not aveileble for such three year perioa, for such time as it is
available). The difference will be rounded to the next higher 1/8 of 19%.
(D) Interest Rate Limit
My interest rate will never be greater than _ 9. 95¢g % ("Cap"), except that foilowing any
sale or transfer of the property whinh sscures repayment of this Note after the fire? intetest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
greater than the interest rate in effect at the time of such sale or transfer.
(E) Payment Change Dates '
Effective every year commencing Fabruary 1, 2006 , and on the saime
date each twelfth month thereafter {"Payment Changa Date"}, the Note Holder will determine the
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of Zniz calculation is the new amount of my menthly payment, subject to Section 4(F)
below, and Lavill make payments in the new amount until the next Payment Change Date unless
my payments ari: changed earlier under Section 4{H) of the Note.

(F} Monthly Pzyment Limitations

Unless Section a(-) and 4(l) below apply, the amcunt of my new monthly payment, beginning
with a Payment Chariga Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment c7p-applies only to the Principal Payment and does not apply to any escrow
payments Lender may require ninder the Security instrument.

(G) Changes in My Unpaid “rincipal Due to Negative Amortization or Accelerated Amortization

Since my payment amount (changes less frequently than the interest rate and since the
monthly payment is subject to the /peyment limitations described in Section 4(F), my monthly
payment could be less or greater than the @mount of the interest portion of the monthly payment
that would be sufficient to repay the unpziiPrincipal | owe 2t the monthly payment date in full on
the maturity date in substantially equal payments. For each month that the monthly payment is
less than the interest portion, the Note Holderwil-subtract the monthly payment from the amount
of the interest portion and will add the difference-ce” my unpaid Principal, and interest will accrue
on the amount of this difference at the current inteiest rate. For each month that the monthly
payment is greater than the interest portion, the Note rolder will apply the excess towards a
Principal reduction of the Note.

{H) Limit on My Unpaid Principal; increased Monthly Payment

My unpaid Principal can never exceed a maximum amount egiral to __125%  of the principal
amount original borrowed. In the event my unpaid Principal “wedld otherwise exceed that

125%  limitation, | will begin paying a new monthly payment untii ihz next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which would be sufficient to repay my then unpaid prisicipal in full on the
maturity date at my interest rate in effect the month prior to the payment due.dz(esin substantially
equal payments.

(1) Required Full Monthly Payment

On the _ FIFTH  anniversary of the due date of the first monthly payment, and on that same
day every FIFTH _ vear thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

{J} Notice of Changes

The Note Holdar will deliver or mail to me a notice of any changes in the amount of my
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monthly payment before the effective date of sny changs. The notice will include information
required by law to be given me and also the fitle ana telephone number of a person who will
answer any guestions | may havs regarding the netise.

{K) Failure-t0 Make Adjustments

If for any<rezson Note Holder fails to make an adjustment o the interest rate or payment
amount as descrizeuin this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery zisuch failure, then maks the adjustinent as if they nad been made on time.
| also agree not to hoidwete Hoider responsible for ary damagss to me which may resuit from
Note Holder’s failure to rale.the adjustrnent and to iat the Note Holder, at its option, apply any
excess monies which | may have.nsid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPERTY firi A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrumanrt. is amended to read as foliows:

Transfer of the Property or a Bercficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means airydegal or beneticial interest in the Property, including,
but not fimited to, these beneficial inceresis Uransferred in a bond for deed, contract for
deed, instaliment sales coitract or escrow agreeiment ; the intent of which is the transfer of
title by Borrower at a future date to a purchassr. if all or any part of the Froperty or any
interest in the Property is sold or transferred (Wwar-a beneficial interest in Sorrower is sold
or transferred and Borrower is noi a natural ‘person)  without Lender’s prior written
consent, Lender may require immediate paymerit in 1uilof all sums secured by this Security
Instrument. However, this ontion shall not be exercised by vender if exsrecise is prohibited
by Applicable Law. Lender alsc shall not exercise this opienir: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluaiz the intended transferee as if
a new loan were being made to the transferes; {b) Lender ieessonably determines that
Lender’s security will not be impaired by the loan assumption and ‘thetthe risk of a breach
of any covenant or agreement in this Security Agreement or other obiigaticns related to the
Note or other loan document is acceptable to Lender, (d) Assumirg rariy executss
Assumption Agreement acceptabie 10 Landsr at s sole choice and disGration, which
Agreement may include an increas2 o Cap as sst foith below and (d)/payment of
Assumption Fee if requested by Lender. '

To the extent permitted by Applicable Law, Lender may charge a reasonable Tee as a
condition to Lender’s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or & percentage points greater than the
interest rate in effect at the time of the transfer. Lendar may also reguire the transferee to
sign an assumption agreement that is acceptabis to Lender and that obligates the
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transferes to keep all the promisas and agreements made in the Note and in this Security
Instrument. Borrower wili continus to be obligated under the Note and this Security
Instrument unless Landar has entered into a written assumption agreement with transferee
and/rermally releases Borrower,

It bander exercises this option, i.ender shall give Borrower notice of acceleration. The
notice shell provide a period of not less than 30 days from the date the notice is given in
accordanse ‘with Section 15 within which Borrower must pay all sums secured by this
Security Instrvment. |f Berrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or deriand on Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borriwe! agraes to exacute any document necessary to reform this
Agreement to accurately reflect the terins of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other'dicument is lost, mutilated or destroyed.

\X\\Q . sl

GIORGIC FHECATORE , AS TRUSTEE
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THIS CORDOMINIUM RIDER is made this gth day of pecember, 2004 , and is
incorporated inte and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed [ioe "Security Instrument”) of the same date given by the undersigned (the
"Borrower") to secuie. Borrower’'s Nete to Washington Mutual Bank, FA
(the "Lender"} of the same date and covering the Properiy described in the Security Instrument
and located at:

3550 L4 XL LHORE DRIVE #2715, CHICAGO, IL 60657
(Property Address)

The Property includes a unit in, togethsr with an undivided interest in the common elements of, a
condominium project known as: TBD
{the "Condominium Project"). ‘

If the owners association or other entity which/acts for the Condominium Project {the "Owners
Association”) holds title to property for the benefit or use of its members or shareholders, the
Property also includes Borrower’s interest in the Owrers Association and the uses, proceeds and
benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants’and agreements made in the
Security Instrument, Borrower and Lender further covenant and agiae as follows:

A. Condominium Obiigations. Borrower shali perform all of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent. Documents” are the: (i)
Declaration or any other document which creates the Condominium Projecs; (i) by-laws; (iii) code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with.a generally
accepted insurance carrier, a "master” or "blanket” policy on the Condominium Praient which is
satisfactory to Lender and which provides insurance coverage in the amounts (including-aeductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
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coverage," and any other hazards, including, but not limited to, earthquakes and ficods, from
which the Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of th2
yearly premium instalimeants for property irisurance on the Property; and
(i} Borrower’s obligation under Secticn b to maintein property insurance coverage on the
Property ie decemed satisfied to the extent that ine required coverage is provided by the
Owners Asscoration policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lénder prompt notice of any fapse in required property insurance coverage
provided by the master or nlankai poicy.

In the event of a distributicn 'Of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, wnether to the unit or to common elements, any proceeds
payable to Borrower are hereby assigned and shall be paid to Lender for application to the sums
secured by the Security Instrument, vebether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insuranca. Borrower shall t=ke such actionis as may be reasonable to insure
that the Owners Association maintains a putlic iability insurance policy acceptabie in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds cf any award o ¢iaim for damages, direst or consequential,
payable to Borrower in connection with any condemnation o cther taking of all or any part of the
Property, whether of the unit or cf the common elements, or for any conveyance in lieu of
condemnation, are hereby assigr.zd «rd shall be paid to Lender~Cuch proceeds shall be applied
by Lender to the sums secured by the Security Instrumenit as previded in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice 15 Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Cendominium Project, exzept. for abandonment or
termination required by law in the case of substantial destruction by.lire or other casualty
or in the case of a taking by condemnation or eminent derain;

(i) any amendment to any provision of the Constituent Documents if the nrovision is for
the express benefit of Lender;

(iii} termination of professicnal management and assumgtion of self-managenieriof the
Owners Association; or

(iv) any action which would have the effsct of rendering the public liability insurance
coverage maintained by ths Cuwrners Association unacceptable to Lendar,
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additionaldebt of Borrower secured by the Security instrument. Unless Borrower and Lender
agree to otheterms of payment, these amounts shall bear interest from the date of disbursement
at the Note sate and shall be payable, with interest, upon notice from Lender to Borrower
requesting paymen..
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BY SIGNING BELOW, Borrower accepts and agrees o the termis and provisions contained in this
Condpminiuri Rider. '

b dsusleg "

GIORGIO\ PESCATOR: . AS TRUSTEE
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LEGAL DESCRIPTION - EXHIBIT A

Legal Description: UNIT NUMBER 2715, IN 3550 LAKESHORE DRIVE CONDOMINIUM AS DELINEATED ON A SURVEY OF
LOT 1 IN BLOCK 1 IN BAIRD AND WARNER'S SUBDIVISION OF BLOCK 12 IN HUNDLEY'S SUBDIVISION OF LOTS 3 7O
21, INCLUSIVE 33 TO 37, INCLUSIVE, IN PINE GROVE, A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH VACATED ALLEY IN SAID BLOCK AND
THE TRACT OF LAND LYING EASTERLY OF AND ADJOINING SAID BLOCK 12 AND WESTERLY OF THE WESTERLY LINE
OF NORTH SHORE DRIVE (EXCEPTING STREET PREVIOUSLY DEDICATED), IN COOK COUNTY, ILLINOIS, (HEREINAFTER
REFERRED TO AS PARCEL), WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO DECLARATION OF CONDOMINIUM MADE
BY THE AMERICAN NATIONAL BANK AND TRUST COMPANY, A NATIONAL BANKING ASSOCIATION AS TRUSTEE UNDER
TRUST AGREEMENT DATED FEBRUARY 11, 1974 KNOWN AS TRUST NUMBER 32679, RECORDED IN THE OFFICE OF THE
RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER 24132761, TOGETHER WITH WITH AN
UNDIVIDED .277 PERCENTAGE INTEREST IN SAID PARCEL (EXCEPTING FROM SAID PARCEL ALL THE PROPERTY AND
SPACE COMPRISING ALY THE UNITS THEREOF AS DEFINED AND SET FORTH IN SAID DECLARATION AND SURVEY), IN

COOK COUNTY, ILLINOIS.
Permanent Index #'s: 14-21-111-007-1712 Vol. 0485

Property Address: 3550 Lake Shore Drive, #2715, Chicago, Illinois 60657




