12/01/2004 11:49 FAY 708 388 7933 PRAIRIE TITLE

DEC-J1-2004-WED (8:45 AM UNOFFICIAL COPY 2

DLt -1DTSY A o€/

[ EIEN

o

RECORDATION REQUESTED BY:

7

HAMPSHIRE, I.. 80140 ; Doc#

WHEN RECORDED MAIL TO:
FIRST AMERICAN BANK C . , o
P.0. BOX 307 . & Toty
201 8. STATE STREET
HAMPSHIRE, Il. 60140

SEND TAX NOTICES YO
Marcelo O. Sztalabcrg
Marcela Sztainberg
606 Dunsten Circle :
Northbrook, IL 60082 _ FOR RECORDER'S USE ONLY

This Mortgage prepared by:
Loan Operzions
First Amerivan Bank
80 Stratford Drlv
Bloomingdale, IL. 6')138

I - viuq " 1“ |
RN
: '! IU.A! /1) {

. - . O N. LASALLE SUITE 110
0000000389095363700745 15012004 CHICAGO, IL60602 0
MORTGAGE ‘

MAXIMUM LIEN. At no time shall the principal amount of Indebterinaee secured by the Mortgage, no:
Including sums advanced 1o protect the securlty of the Mortgage excroo $17,500,00, :

THIS MORTGAGE dated Decembar 1, 2004 & made and exocuted betwaei« Marcelo O, Sztainkerg and
Marcela Sztairiberg, Husband and Wife, as Tenants by the Entirety (referrnt to below as “Grantor") and
FIRST AMERICAN BANK, whose addrass le P 0. BOX 307, 201 5 STATE STAEZT, HAMPSHIRE, |l. 60140
(referred to below ag "Lender"). ,

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants and ...r.Ways to Lender all o
Grantor's right, title, and interast In and to the following described real property, together vith all existing or
subsequently erected or affixed bulldings, improvements and fixtures; all sasements, righ's . of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Including stock In utilittes with ditch or
Irrigation rights); and all other rights, rayalities, and profits relating to the real proparty, including without limitation al!

minarals, oil, gas, geothermal and similar matters, (the "Raai Property") lovated In Cook County, Stata of
Minois:

LOT &5 IN DUNSTEN GREEN, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION 4,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORPING TO THEC
PLATO;I'SHEF!EOF RECORDED NOYEMBER 19, 1976 AS DOCUMENT 23718387, IN COOK COUNTY,
ILEIN

The Roal Proparty or its address is commanly known as 606 Dunsten Circle, Northbrank, L '60062. Th
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Real Property tax Identification number Is 04-04-308-041

REVOLVING LINE OF CREDIT. S$peolfically, without limitatlon, thia Mortgage secures a revelving line or
credit and shall secure not only the amount which Lender has presently advanced to Grantor under the
Credlt Agreement, but also any future amounts which Lender may advence to Grantor under the Credit
Agreement within twenty (20) years from the date of this Morigage ta the same extent as If such future

advance were made as of the date of the execution of thls Mortgage. The revolving line of credit obligatss

Lender to make advances to Grantor so long as Grantor complles with all the terms of the Credit

Agreement and Related Documents. Such advances may be made, rapaid, and remade from time to time,

subject to the limitatlon that the total outatanding balance owing at any one time, hot Inoluding finance
charges on such balance at a fixed or variable rate or sum as provided in the Credlt Agresment, any

temporary overaguy; nther charges, and any amounts expended or advanced as provided in this paragrash.

shall not exceed the Credit Limlt as provided In the Credit Agreement. [t is the Intention of Grantor and
Lender that this Martyare secures the balance outstanding under the Credit Agmament from time to time

from zero up to the Crer'it Limit as provided in this Mortgage and any intermediate balance.

THIS MORTGAGE, INCLUDIMG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, '3 GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B
PERFORMANCE OF EACH OF Z24ANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THIS MORTGAGE.
THIS MORTAAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT
LIENS AND ENCUMBRANCES, INC.UDING STATUTORY LIENS, EXCEPTING SOLELY TAXES ANU
ASSESSMENTS LEVIED ON THE REAL PAOPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURCL
HEREBY., THIS MORTGAGE I8 GIVEN AND ASCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othervlss provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they bacome d.=-and shall stiictly perform all of Grantor's obligations under
this Morigage. »

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Proparty eshall be governed by the tollowing provisiens: :

Possession and Use. Until the occurrence of an Event of Deiatilt. Grantor may (1) remaln in possession and
contro! of the Property; (2) use, operate or manage the Property: ard (3) cellect the Rents from the Propenty.

Duty to Maintain. Grantor shall maintain the Propsrty in good condiiion and promptly perform all repairs.
rapiacements, and maintenance necessary to presarva its value.

Hazardous Substances. Grantor repregents and warrants that the Props ty never has bean, and never will be
30 long as this Mortgage ramaing a llen on the Properly, used for the gensration, manufacture, storage.
treatment, disposal, roleass or threatenod release of any Hazardous Substance in violatlon of any
Envirohmental Laws. Grantor authorizes Lender and Its agents to enter upon'the Property to make such
inspections and tests as Lender may deem appropriate 1o determine compliance ¢! tha Property with this
section of the Morigage. Grantor hereby (1) releases and waives any future dlaima aoainst Lender for
Indemnity or contribution In the event Grantor becomes llable for cleanup or other costs Lner any such laws,

and (2) agrees to indemnify and hold harmiess Lender against any and all claims and l0sser resulting from a

breach of this peragraph of the Mongags. This obligatian to indemnify shall survive the payent of the
Indebtedness and the satisfaction of this Martgage. s

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optlon, daclare immaediately due and payable
all suma secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part
of the Real Propery, or any interest In the Real Properly. A "sale or transfar® meens the canveyance of Real
Property or any right, title or Interest In the Roat Property; whather legal, beneficlal or egquitable; whether voluntary
or involuntary; whethar by outright sale, deed, installment sals contract, land contract, cantract for deed, leasehold
interest with a term greator than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Heal Property, or by any other method of conveyance ot

an intarast in the Real Property. Howevet, this option shall not be exercisad by Lender if such exeroise is prehibitad
by tederal law or by lllinols law. : :
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TAXES AND LIENS. The following prowslona relating to the taxes and llens on the Property ara part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sawer service charges levied against or on aceount ot the Property, and
shall pay when due all claims for work done on or for sarvices rendered or materlal furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those llens specifically agreed to in wrlting by Lender, and except for the lien of taxes
and assesgments not duo and except es otharwlse provided In this Mortgage.

PROPERTY DAMAGE INSURANCE. The following provislons ralating to insuring the Property are a part of this
Morgage:

Maintenance of Irzurance. Grantor ghall procure and maintain pelicles of fire Insurance with standard
extended coverage er.carsements on a raplacement basia for the full Insurable value covering all Improvements
on the Real Propeny.in r.o.amount sufflcient to avoid application of any coinsurance clause, and with a standard
mortgagses clause In tavar of Lender. Policles shall be written by such insurance companies and in such form
as may be reasonably accaptutle to Lender. Grantor shall deliver to Lender certificates of coverage from each
insurer contalning a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days’ prior written notice to Lende” and not containing any disclaimer of the Insurer's liabllity for fallurs to give
auch notice. Each insurance policy alse shall Include an sndorsement providing that coverage In favor of
Lendor will not be impalred in any way by any act, omlasion or default of Grantor or any othar pergon. Should
the Real Property be located In an arex designated by the Director of tha Federal Emergency Management
Agency as e speclal flood hazard area, Grurtor egrees to obtain and malntain Fedetal Floed insurance, if
avaliabls, within 45 days after notice Is given by, “ender that the Propenty is located In a special flood hazard
area, for tha full unpaid principal balanoce of the loiin and any prior llens on the property securing the loan, up to

the maximum poliey limits set under the National Flor.d Ir surance Program, or as gtherwlse required by Lendes,
and to malintain such insurance far the term of the loan.

Lender's Expanditures, |f Grantor fails (1) to keep the Property free of all taxes, lions, seourity Interests,
encumbrances, and other claims, (2) to provide any required insurance on tha Property, or (3) to make repairs

- to the Proparty then Lender may do so, [f any action or proceesirg is commenced that would materially affect
Lender's interests in tha Property, then Lender on Grantor's behe:t may, but Is not requirad 10, take any action
that Lender belleves to be appropriate to protect Lender’s Interests, Al expenses incurred or pald by Lender for
such purposes will then bear Interest at the rate charged under tha Credit Agreement from the date Incurred or
pald by Lender to the date of repayment by Grantor. All such expensas v/liiyacome a part of the Indebiedness
and, at Lender's option, will (1) be payable an demand; (2) be added to the Lalance of the Craait Agreamaent
and be apportioned among and be payable with any Installmant payments to be.come due during either (&) the
term of any applicable ingurance policy; or (b) the remaining tarm of the Credit‘Ajreemant; or (3) be treatsa
as a balloon payment which will be due and payable at the Credit Agrasmeni's maturity/,

Warranty; Defenee of Title, The followmg provisions relatmg to ownership of the' Frogerly. are a pant of this
Mongage:

Title. Grantor warrants that: (a) Grantor holds good and markstable fitle of record to s Property in fes
simple, free and clear of alf llens and encumbrances ather than those set forth in the Real Property
descriptien or in any title Insurance policy, title report, or final title opinlon lssued in favor of, and acceptsa

by, Lender in connectlon with this Mortgage, and (b) Grantor has the tull right, power and authoriw to
execute and deliver thls Mortgage to Lender..

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and wlll forover
defend the tltie to the Property against the lawful clalms of all parsona, '

Full Performance. If Grantor pays-all the Indebtednese when dus, terminates the credit line account, and
otherwise psrtorma all the obligations imposed upon Grantor undsr this Martgage, Lender shall executs and
dsliver to Grantor a suitable satisfaction of thls Mortgage and sultable statements of termination of any financing
statement on file evidencing Lender's security Interest in the Rente and the Personal Property. Grantor will pay,
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it permitted by applicabla law, any reasonable termination fea as determined by Lender from time to time.

Events of Default. Grantor will be In default under this Mortgage it eny of the following happen: (1) Grantor
commita fraud or makes a materlal misrepresentation at any time in ¢ohnection with the Credit Agreement. This

© can Include, for example, a false statement about Grantor's Income, assets, llabillties, or any other aspacts of
Grantor's financial condlilon. {2) Grantor doss not mest the repayment terms of the Credit Agraement. (3)
Grantor's action or Inaction adversaly affacts the collateral or Lender's rights in the collateral, This can include,
ior example, failure to malntain required insurance, waste or destructive use of the dwelling, failure to pay
taxes, death of all persons Hable on the account, transfer &f title or sale of the dwelling, creation of a senior lien
on the dwalling without Lender's permiasion, foreclosura by tha holder of another lien, or the use of funds or the
dwelling far prohlkited purposes. :

Rights and Feniedles on Default. Upon the occumence of an Event of Default and at any time thersafter,
Lender, at Lendei’s uption, may exercise any ons or more of the mllowlng rlghta and remedles, In addition to
any other rights or renindies provided by law: - : :

Accelemate Indebtenvss., Londer shall have the right at its eption without notice to Grantor to declare the

. entire Indebtedness imreziiately dus and payable, Including any prepayment penalty whioh Granter would
be required to pay.

UCC Remedies. Whh respert th 2ll or any pan of the Personal Properly, Lander shall have a1l tha rights
and remedles of a secured party rinder the Uniform Commercial Code. ‘

Judlelal Foreclosure. Lender may obiain a judicial decree foreolusing Grantor's Interest In all or any par
of the Property. .

Other Remedles. Lendar shall have all atre: rlghts and remedles provlded In thls Mmrtgage or the Cradlt
Agresment or avallable at law or in equlty

Sale of the Propeity. To the extent permitted Lv apn"cable law, Gramor hereby walvas any and all right to
have the Property marshalled. In exercising its righis and remedies, Lender shall be free to sell all or any

par of the Property together or saparataly, in one sale or.oy saparate sales, Lender shall be entitled to bid
al any public sale on alt ar any portion of the Property :

Election of Remedies. All of Lander's rights and remedies v I be cumulative and may be exeraised alono
or together. An election by Lender to choose any one remedy it not bar Lender from using 'any other
remedy. If Lander decides to spend money or ta parform any of Grantur's abligations under this Mortgags,
after Grantor's failure to do so, that decislon by Lender will not affet “-onder's right to declare Grantor in
default and 1o exercise Lender's remedies, :

Atiorneys’ Fees; Expenzeg, If Lender instltutes any surt or actlon to nfarce any ‘of the. terms of hi
Morigage, Lender shall be entitled to recover 2uoh sum as the court may ad|uoge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action I Involved, and to the extent no
prohibited by law, all reasonable expanses Lender incurs that in Lendar's opinion are-ne sassary at any time
for the protection of its interest or the enforcemant of its rights shall bacome a pait.of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expendilura
until repaid. Expenses covarsd by this paragraph inglude, without limitation, howsver subjuct to any limits
under applicable law, Lender's attorneys' fees and Lender's legal expenaes, whether or not there Is a
lawsult, including attomeys' feas and expensés for bankrupicy proceedings (including efforts to moclify or
vacate any automatic stay or injunction), appeeis, end any anticipated post-judgment collection services,
the cost of searching fecords, obtaining title reports (including foreclosure reports), surveyors' reports, and
appralsal tees and title insurance, to the extent permitted by applicanle law, Grantor also will pay any court
costs, In addition to all other sums provided by law.

Mlacellanecus Provisions. The followmg miscellaneous provlmons are A part of thls Mongage

Governing Law. This Mortgage will be governed by and Interproted in accordance with federal taw
and the laws ot the State of lllincis. This Mortgage has been acoepied by Londer In the State ot
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Tima lg of the Essence. Time ia of the essence in the performanée of this Mortgage.

Walve Jury. All parties to this Morlgage hereby walve the right to any jury_'trial‘ in any aection,
proceeding, or counterclalm brought by any party against any other party.

Walver of Homestead Exemption. Grantor hereby releases and walves all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Montgage.

Detinitions. Tha following words shall have the following meanings when used in this Morigage:

Barrower. ne word "Borrower” means Marcelo O, Sztalnberg and Margela Sztainberg and Includes all
co-signers and ro-makers signing the Credit Agreement.

Credit Agreemen’. The words "Cradit Agreement” mean the credit agreement dated December 1, 2004,
with cradlt IImit o’ $17,500,00 from Grantor to Lander, together with all renewals of, extensions or,
rodifications of, reliran2ings of, consolidatlons of, and substitutions for the promissory note o agreemant.
The Interest rate on s Cradit Agreement is a variable interest rate based upon an Index. The index
currently is 5.000% per anaum. If the index increases, the payments tled to the Index, and thersfore the
total amount secured hereundar, will Inoreago. Any varlable interest rate tied to the index shall be
calculated as of, and shall beg!n.ar the commencemant date indicated for the applicable payment stream.
Netwithatanding the foregoing, the vaable Interest rate or rates provided for In this Mortgage shall ba
subject 1o the following maximum rufe. NOTICE: Under no circumstances shall the Interest rate on this
Mortgage be more than (except for any higher default rate shown belew) the lesser of 18.000% per annum
or the maximum rate allowed by applicatie 'a'v. The maturity date of this Mortgage is January 1, 2015.
NOTICE TO GRANTOR: THE CREDIT AGHZEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words “Environmental Laws" maan any and all state, federal and local statutes,
regulations and ordinances relating to the protectivn oi human health or the envitonment, Including without

limitation the Comprehensive Environmental Respcose, Compensatlon, and Liability Act of 1980, as
amended, 42 1).5.C. Sectian 9601, et seq. (“CERCLA™, *ia Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No, 99-499 ("SARA"), the Hazardous M-ierials Transportation Act, 49 U.S.C. Saction
1801, et seq., the Resource Conservation and Recovery Aci42 U.S,C. Section 6901, et seq,, or other
appllcabdle state or federal lawa, rules, or rogulations Rdepted pursvani thereto,

Event of Default, The words *Event of Default" mean any of the eveiiis of detault set forth In 1h|s Mortgage
in the events of detault section of this Mongage.

Grantor. The word *Grantor® means Marcelo O. Sztainberg and Marcela Oztaliiberg.

Indebtedness. The word "Indebtedneas means all princlpal, interest, arid othar amounts, cosis anc
expenses payable under the Credit Agreemaent or Related Documents, togethier with all renewals of,
extenslons of, moedifications of, consolldations of and substitutiona for the Cradii-Agieament or Rslaisd
Documente and any amounts expended or advanced by Lender o discharge Graitee's obligations or
expenses inourreg by Lender to enforge Grantor's obligations under this Mortgage, togethar with Interest on
sush amounts as provided In this Mortgage.

Lendar, The word ‘Lender” means FIRST AMERICAN BANK, Its successora gnd assigns. The words
“successors or assigne” mean any person or company that acquires any Intersst in the Credit Agreement,

Mortgage. The word "Mortgage” means thls Morigage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now ar hereafter owned by Granter, and now or hereaftar ettached or afflxed to the Real
Property; together with all aceessions, parts, and additions to, all replacemants of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation gl i insurance proceeds ana

refunds of promiums) trom any sale or other disposition of the Properiy.

Property. The word "Properiy” means collectively the Real Property and the Personal Property.
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Real Property. The worda “Real Property" mean the real property, intersgts and ridhts. as further
described in this Mongage.

Rents, Thie word "Rents" means all presenl and future rerits, _re\renuas; Income, issues, roya!tles. prafits,
and other benefits derived from the Property, '

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTQAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

L/
Q‘
Srrainberg-ar(G:ally

X

Mercdte Sztaiberg, individually |

INDIVIDUAL #CKNOWLEDGMENT

STATE OF L )
V85

COUNTY OF Cook. _ . B )

) Lo . g ' j'r" ma(m‘ \"(‘ge,
On this day before me, the undersigned Notary Public, personally appearad wari:slo O, Sztainberg and Marceia
Sziminbarg me known to be the individuale describad In and who executed.ine Morigage, and acknowledged
that they signed the Morigage as their free and voluntary act and deed, for te dses and purposes theraln

mentionad, - ", ‘ .
Given under my hand and officlal seal this \'14 ‘ day of D&—QJ‘-—? b__ﬁ_’_"-? 20 d’l'
By \_&-L(_-\ n"m_« ‘b -G ‘t::-e". ' “H‘es'iding at lop o LL:y.__ik:"_ e e

Notary Public In and for the Stete of LA~

-

My commission ex’pim; . \3-*- ‘q -2\ SR . ‘;()‘F;;IEJ:IXLAE;EAL”

Jacint J. Wilson 4

A ‘ - . ‘ : o -Nél:l_xr_\_r Public, State of llinois $
C\QL( E! , ’ | : - AT_M_ZCnnnuiixidnE}apircs Dec: 19,207 ¢

eyt .

PRy

— e R————————,
[ — i i UDGRFG TR3¢63 I
. oy . . .
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LEGAL DESCRIPTION RIDER

10T 65 IN DUNSTEN GREEN, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4
OF SECTION 4, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 19, 1576 AS
DOCUMENT 23718381, IN COOK COUNTY, ILLINOIS.

Property Address606 DUNSTEN CIRCLE, NORTHBROOK, IL 60062

Tax [D/PIN Number: 04-04-305-041-0000

Document Express, Inc. GENI126




