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Nancy Perchatsch, Vice President - Lending
Park Federal Savings Bank
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Westmont, IL 60559

HAZARDOUS SUBSTANCES CERTITICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated De.ember 13, 2004, is made and executed among
Karry L. Young Development, LLC.; 19W551 Country Lane; Luombard, IL. 60148 (sometimes referred to below
as "Borrower" and sometimes as "Indemnitor"); and Park rederzi-Savings Bank, Westmont Office, 21 East
Ogden Avenue, Westmont, IL 60559 (referred to below as "Lender"). For good and valuable consideration

and to induce Lender to make a Loan to Borrower, each party executing this Agreement hereby represents
and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement means the following Real Property
located in Cook County, State of |llinois;

LOTS 1, 2, 3, 5, 6, AND 9 IN PARK PLACE SUBDIVISION, RECORDED o AUGUST 23, 2004 AS
DOCUMENT NUMBER 0423644127 BEING A SUBDIVISION OF LOTS 19 TO 25./PQTH INCLUSIVE IN
KARLFIELDS BUILDERS SUBDIVISION, AND LOT 5 IN SCHOOL TRUSTEES SUBDIVISICHN, BEING A PART
OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as Lots 1, 2, 3, 5, 6 & 9 Park Place Subdivision , Bellwood, IL
60104. The Real Property tax identification number is 15-16-116-067-0000 & 15-16-123-057-0000

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatment, refinement, transportation, disposal,
release, or threatened release of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to
believe, that the Collateral, whenever and whether owned by previous Occupants, has ever contained asbestos,
PCB or other Hazardous Substances, whether used in construction or stored on the Collateral.

Box 400-CTCC
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HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 0250059474 (Continued) Page 3

reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perform any of its
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender’s request, copies of any and all documents
in Indemnitor’s possession or to which it has access relating to Hazardous Substances or Environmental Laws
and the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at any time
and from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If

Lender at any time has reason to believe that Indemnitor or any Occupants of the Property are not complying
with all app'icable Environmental Laws or with the requirements of this Agreement or that a material spill,

release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require
Indemnitor to‘fuinish Lender at Indemnitor’s expense an environmental audit or a site assessment with respect

to the matters or moncern to Lender. Such audit or assessment shall be performed by a qualified consultant
approved by Lender. 41y inspections or tests made by Lender shall be for Lender’s purposes only and shall

not be construed to create any responsibility or liability on the part of Lender to any Indemnitor or to any other

person.

INDEMNITOR’S WAIVER AND INCEWNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender
and Lender’s officers, directors, employess.and agents, and Lender’s successors and assigns and their officers,
directors, employees and agents against any and all claims, demands, losses, liabilities, costs and expenses
(including without limitation attorneys’ fees &t fial and on any appeal or petition for review) incurred by such person
(a) arising out of or relating to any investigatory.cr.iemedial action involving the Property, the operations conducted
on the Property or any other operations of Indemr.itor or any Occupant and required by Environmental Laws or by
orders of any governmental authority having jurisdictidn under any Environmental Laws, or {b) on account of injury
to any person whatsoever or damage to any property arising out of, in connection with, or in any way relating to (i)
the breach of any covenant contained in this Agreement, (i) the violation of any Environmental Laws, (iii) the use,
treatment, storage, generation, manufacture, transport, reicasz, spill disposal or other handling of Hazardous
Substances on the Property, (iv) the contamination of any of the!P:onerty by Hazardous Substances by any means
whatsoever (including without limitation any presently existing contarvination of the Property), or (v) any costs
incurred by Lender pursuant to this Agreement. In addition to this inderinity, Indemnitor hereby releases and
waives all present and future claims against Lender for indemnity or coniriGuiion in the event Indemnitor becomes
liable for cleanup or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that lL.¢nider shall have full recourse to
Iindemnitor for Indemnitor’s obligations under this Agreement as they become aue ts-iender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lender’s onliozuticns to make payments
with respect thereto are incurred, without any requirement of waiting for the ultimate outcoins of any litigation, claim
or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and expeiises to Lender as so
incurred within thirty (30) days after written notice from Lender. Lender’s notice shall contain a ozt itemization of
the amounts incurred to the date of such notice. In addition to any remedy available for failure to pay periodically
such amounts, such amounts shall thereafter bear interest at the Loan default rate, or in the absence of a default
rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness, (B)
any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosure
to Lender or any successor of Lender. The covenants contained in this Agreement shall be for the benefit of
Lender and any successor to Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to
this Agreement shall be effective unless given in writing and signed by the party or parties sought to be charged
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unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any
other provision of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor’s
interest, this Agreement shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Collateral becomes vested in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemnitor's successors with reference to this Agreement and the
Indebtedness by way of forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Agreement.

Waive Jury. . All parties to this Agreement hereby waive the right to any jury trial in any action,
proceeding, or ~ounterclaim brought by any party against any other party.

DEFINITIONS. The tuiicwing capitalized words and terms shall have the following meanings when used in this
Agreement. Unless speciicilly stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United Statec of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singule.-as the context may require. Words and terms not otherwise defined in this
Agreement shall have the meanings a'tributed to such terms in the Uniform Commercial Code:

Agreement. The word "Agreemept"-means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may be ameaded or modified from time to time, together with all exhibits and schedules
attached to this Hazardous Substances :A¢:eement from time to time.

Collateral. The word "Collateral' means ali ¢7 Indemnitor’s right, title and interest in and to all the Collateral as
described in the Collateral Description section of this Agreement.

Environmental Laws. The words "Environmentai Lans" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection o human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superturd Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportatizin Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 690", et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances" mean matc-iale that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause 9n pose a present or potential
hazard to human health or the environment when improperly used, treated, storzu; disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances® are used in their very
broadest sense and include without limitation any and all hazardous or toxic substanceas; materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances"zisc includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enforce Indemnitor’s
obligations under this Agreement, together with interest on such amounts as provided in this Agreement.

Lender. The word "Lender" means Park Federal Savings Bank, its successors and assigns.

Occupant. The word "Occupant' means individually and collectively all persons or entities occupying or
utilizing the Collateral, whether as owner, tenant, operator or other occupant.

Property. The word "Property" means all of Indemnitor’s right, title and interest in and to all the Property as
described in the "Collateral Description" section of this Agreement.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
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HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 0250059474 (Continued) Page 7

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF L[ ad(S )
(’S ) SS
COUNTY OF N / )

On this ! 3 < day of \Dﬂaeméeﬁ , _before me, the undersigned Notary
Public, personally‘arieared Karry L. Young, Member of Karry L. Young Development, LLC., and known to me
to be a member or-designated agent of the limited liability company that executed the Hazardous Substances
Agreement and acknowisaved the Agreement to be the free and voluntary act and deed of the limited liability
company, by authority-of stawuiz, its articles of organization or its operating agreement, for the uses and purposes
therein mentioned, and on\oath stated that he or she is authorized to execute thisfAgreement and in fact executed
the Ag ent on behalf of the limitzd liability company.

By &4‘/71 G%K\.)_ Residing at __, \ﬁ@\é‘ﬂ)( ((P
— 4. e GG
Notary Public in and for thL State of _ == ! S  SEHIIEOTOEFEHE JH0 LYY
y Fu / A AN Lg o ,{ OFEICIAL S}:l. AL" ;
My commission expires 27 { olp ~ B NANCY PERCHNSC.:Hl :
c,g Notary Publi, Biate of lilino S'Qé 3

2 My Cermicslon E-sires 0 2

FrasSieeeethy ? &
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