UNOFFICIAL COPY

RN

Doc#: 0500545154
Eugene “Gene" Moore Fee: $36.50

Cook County Recorder of Deeds
Date: 01/05/2005 02:25 PM Pag: 10f7

Space Above This Line For Recording Data
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2 MORTGAGE

tWith_Future Advance Clause)

AN “SDATE AND PARTIES. The date of this Mortgage (Security Instrument) is December 26, 2004. The parties and
* their addresses are:

MORTGAGOR:
JAMES J. BANKS 7
Spouse of GRAZIELLA A. SERGIO
1040 N, Lake Shore Drive
#20A
Chicago, Illinois 60611

GRAZIELLA SERGIO
Spouse of JAMES J, BANKS
1040 N, Lake Shore Drive
#20A

Chicago, lllinois 60611

LENDER:
MUTUAL BANK
Organized and existing under the laws of lllinois
16540 SOUTH HALSTED STREET
HARVEY, lllinois 60426
TIN: 36-2490607

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender, the following described property:

UNIT 20A IN CARLYLE APARTMENTS CONDO, AS DELINEATED ON SURVEY OF PART OF THE SOUTH
FRACTIONAL 1/2 OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

James J. Banks . S
fflinois Mortgage Initials
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grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender's prior written consent, Mortgagor will not permit any change in any license, restrictive covenant or
easement without Lender's prior written consent, Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's inspection.

10. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed, Mortgagor appoints
Lender as attarney in fact to sign Mortgagor's name or Pay any amount necessary for performance. Lender's

preclude Lender from exercising any of Lender's other rights under the law or this Security Instrument. |f any
construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps

T1. ASSIGNMENT 0™ )EASES AND RENTS. Mortgagor assigns, grants, bargains, conveys, mortgages and
warrants to Lender as 24diional security all the right, title and interest in the following (Property): existing or
future leases, subleases, (icenses, guaranties and any other written or verbal agreements for the use and
occupancy of the Property, inciiding any extensions, renewals, modifications or replacements (Leases): and
rents, issues and profits (Rents). n the event any item listed as Leases or Rents is determined to be personal
property, this Assignment will also bn regarded as a security agreement. Mortgagor will promptly provide

Lender with copies of the Leases and will certify these Leases are true and correct copies. The existing Leases

to these Leases will be provided immediatel; zfter they are executed. Mortgagor may collect, receive, enjoy
and use the Rents so long as Mortgagor is not'in dafault, Upon default, Mortgagor will receive any Rents in
trust for Lender and Mortgagor will not commingle iiie Rents with any other funds. Mortgagor agrees that this
Security Instrument is immediately effective between Vioitgagor and Lender and effective as to third parties on
the recording of this Assignment. As long as this Assignmaent is in effect, Mortgagor warrants and represents
that no default exists under the Leases, and the parties suject to the Leases have not violated any applicable
law on leases, licenses and landlords and tenants.

12. MORTGAGE COVENANTS. Mortgagor agrees that the covenints in this Security Instrument are material
obligations under the Secured Debts and this Security Instrument, If Niovtgagor breaches any covenant in this

13. DEFAULT. Mortgagor will be in defauit if any of the following occur;
A. Fraud. Mortgagor engages in fraud or material misrepresentation in connection with the Secured Debts.
B. Payments. Any party obligated on the Secured Debts fails to make a payment whep di:s.

C. Property. Any action or inaction occurs that adversely afiects the Property or lLendet's rights in the
Property.

14, REMEDIES ON DEFAULT. In addition to any other remedy available under the terms of this Security
Instrument, Lender may accelerate the Secured Debts and foreclose this Security Instrument in a manner
provided by law if Mortgagor is in default, In some instances, federal and state law will require Lender to
provide Mortgagor with notice of the right to cure, or other notices and may establish time schedules for
foreclosure actions. Upon default, Lender will have the right, without declaring the whole indebtedness due and
payable, to foreclose against all or any part of the Property. This lien will continue as a lien on any part of the
Property not sold on foreclosure.,

At the option of the Lender, all or any part of the agreed fees and charges, accrued interest and principal will
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default or
anytime thereafter.

Upon sale of the Property and to the extent not prohibited by law and after first paying all fees, charges and
costs, Trustee will pay to Lender all maneys advanced for repairs, taxes, insurance, liens, assessments and prior

L
James J. Banks
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payments and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to
the terms of any prior mortgage, deed of trust, security agreement or other lien document.

18. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with
the Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last
until the Property is released from this Security Instrument. What Lender requires pursuant to the preceding
two sentences can change during the term of the Secured Debts, Mortgagor may choose the insurance
company, subject to Lender's approval, which will not be unreasonably withheld. All insurance policies and
renewals will include a standard "mortgage clause" and, where applicable, "loss payee clause."

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds
will be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. If Lender
acquires the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass
to Lender to the extent of the Secured Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. If Mortgagor fails to keep
the Property insursd Lender may obtain insurance to protect Lender's interest in the Property. This insurance
may include covetayss not originally required of Mortgagor, may be written by a company other than one

Mortgagor would ¢neoze, and may be written at a higher rate than Mortgagor could obtain if Mortgagor
purchased the insurance

19. ESCROW FOR TAXES AN INSURANCE. Mortgagor will pay to Lender amounts for (a) yearly taxes and
assessments on the Property .which under the law may be superior to this Security Instrument, (b} yearly
leasehold payments or ground.rints (if any), (c) yearly premiums for hazard or property insurance, (d} yearly
premiums for flood insurance {jf any}, ard (e) yearly premiums for mortgage insurance (if any). Mortgagor will
pay those amounts to Lender unless Lender-tells Mortgagor, in writing, that Mortgagor does not have to do so,
or unless the law requires otherwise. Mo tgagor will make those payments at the times required by Lender.

Lender will estimate from time to time Mortazoar's yearly taxes, assessments, leasehold payments or ground
rents and insurance premiums, which will be caledhe Escrow [tems. Lender will use existing assessments and
bills and reasonable estimates of future assessments apd bills. The amounts that Mortgagor pays to Lender for
Escrow Items under this section will be called the Furds. ' Lender will collect and hold Funds in an amount not
o exceed the maximum amount a lender for a federally ralated mortgage loan may require for Mortgagor's
escrow account under the federal Real Estate Settlement Pracedures Act of 1974 (as amended}, unless another
law that applies to the Funds sets a lesser amount. If so, Ceridar will collect and hold Funds in the lesser
amount,

Lender will keep the Funds in a savings or banking institution which has its deposits or accounts insured or
guaranteed by a federal or state agency. If Lender js such an institutien, -Lender may hold the Funds. Lender
will use the Funds to pay the Escrow Items. Lender will give Mortgagor, viiinut charge, an annual accounting
of the Funds. That accounting must show all additions to and deductions {ro:a-the Funds and the reason for
each deduction,

Lender may not charge Moartgagor for holding or keeping the Funds, for using the Fupds to pay Escrow ltems,
for analyzing Mortgagor's payments of Funds, or for receiving, verifying and totaling_252essments and bills,
However, Lender may charge Martgagor for these services if Lender pays Mortgagor interest-on the Funds and
if the law permits Lender to make such a charge. Lender may require Mortgagor to pay a 08 time charge for
an independent real estate tax reporting service used by Lender in accordance with the Secureg Debts, unless
applicable law provides otherwise. Lender will not be required to pay Mortgagor any interest or earnings on the
Funds unless either (i) Lender and Mortgagor agree in writing, at the time Mortgagor signed this Security
Instrument, that Lender will pay interest on the Funds; or (i} the [aw requires Lender to pay interest on the
Funds.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender wiil account to
borrower for the Excess Funds in accordance with the requirements of applicable law. If the amount of the
funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may notify
borrower in writing, and, in such case, borrower will pay to Lender the amount necessary to make up the
shortage or deficiency. Borrower shall make up the shortage or deficiency as Lender directs, subject to the
requirements of applicable law.

When Mortgagor has paid all of the sums secured, Lender will promptly refund 1o Mortgagor any Funds that are
being held by Lender. If, as a result of the exercise by Lender of any of its rights under this Security

James J, Banks é&
lNlinois Mortgage Initials
IL/4Xmottman00725200004363026122304Y ©1996 Bankers Systems, Inc., St. Cloud, MN Exprarel age
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LENDER:

Mutual Bank M‘;&v
BVJ(EM,L M* .

Kevin M. Sullfvan, Assistant Vice President

ACKNOWLEDGMENT.
{Individual)

State o lllinais . Coupky oF (Cook. w

This instrument was acknowledged before me thi?J— QQQ—H/\ day of P(’P‘Y‘{\ bp_i" , ZCXDH/
by James J. Banks , spouse of GRAZIELLA A. SERGIO, and Graziella Sergio , spouse of JAMES J. BANKS.

My commission expires: ]’2/ 22/07 'mn A '{ bﬂ;t}/\ @‘HTY\O(/O

{(Notary Public)

{Lender Acknowledgment)

of _Ilinpis ,IOUQ*/-\/ OF /i’}'ﬁk_ s

s.
This instrument was acknowledged before me this / 2 gday of _ bDf‘ : ZOOL/

My commission expires: |2

by Kevin M. Sullivan -- Assistant Vice Presitjent of Mutual Bank, a corporation, on behalf of the corporation,

22/01 M oA Ot

{Notary Public)

James J. Banks
Hlinois Mortgage
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