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CONSTRUCTION MORTGAGE OWa 356

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $%0%,000.00.

THIS MORTGAGE dated December 14, 2004, is made and executed between Jaryus Duranteﬁhose address
is 1122 S. East Ave., Oak Park, IL 60304 and David J. Smith‘%ose address is 1722 S. East Ave., Qak Park,
IL 60304 (referred to below as "Grantor™) and Community Bank of Oak Park River ¥oresi. whose address is

1001 Lake St, Oak Park, IL 60301 (referred to below as "Lender"). % S;M]Q’ *-)};-)ff 3§N‘)‘~€,, ‘n \\G\ﬂ%' Y ounaarc

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and cotivavy to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property™) located in Cock County,
State of lilinois:

Lot 10 in Block 4 in S.T. Gunderson and Son's addition to Oak Park, being a subdivision of the East 1/2 of
Lot 4 in the subdivision of Section 18, Township 39 North, Range 13, East of the Third Principal Meridian,
except the West 1/2 of the Southwest 1/4 thereof, in the County of Cook, State of lilinois.

The Real Property or its address is commonly known as 833 8. Ridgeland, Oak Park, IL 60304. The Real
Property tax identification number is 16-18-231-024-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
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investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2} agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wast~, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of'or-waste on or to the Property or any portion of the Property. Without limiting the
generality of the folegoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {iictscing oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. /Ziantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written corisent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangeinznts satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lendsar's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender s.in%erests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and concitions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all gove/rmental authorities applicable to the use or
occupancy of the Property, including without limitatior,, {n2 Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulatior <ad withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor bas notified Lender in writing prior to doing
so and so long as, in Lender’s sole opinion, Lender's interests in {ne\Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasunably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended-tne Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immesiaiziy due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior writiesi.cansent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes,
specia! taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,



(0500548183 Page: 4 of 13

UNOFFICIAL COPY

usag 10u aney yaiym spaedold Auy 'abBeBlLIO SIUY1 I1BpuUn LNeJap Ul 10U S J0lUBID) JI UOIIBI01SA) 1O 1edai 1o
1500 9|QRUOSEa) 2yl 104 $paad0id syl woy Joluein asinquial 10 Aed ‘ainyipuadxa Yons Jo jooud Aloroeysiies
ucdn ‘||eys JapuaT tuBpus 0} AJ0JoRSIIES JAUURW B Ul Suswsaciduw] paioaisap Jo pabewep ayl

goe|dal 10 liedal |jeys Jolueiny ‘nedes pue uonei0lsel 01 spaadold syl Ajdde o1 s109|8 Japus )| ‘Alladold ayl
10 lledaJ pue ug|1eI0183) Ayl 10 ‘Alladold ayl Builoalje uall Aue jo 1uswAed ‘SSauUpPL1gapuU| 8yl JO uoloNpal
8yl 01 spaanoid ayy Ajdde pue asueinsul Aue Jo $psadold Byl UIRIBI PUR BAIDD) 'UOHD8E S, JapuaT 18 ‘Ael
Japua ‘padiedwi s1 ALINJ8S § JapuaT 10U 10 JaYlaypn "AlBNSEO 8yl JO SABD (G| ) U994} UIYLIAM OS Op 01

s|ie) Joluelun || $s0j 0O Jooud ayew Aew lepual "00000’G$ Spaodxe 1uawsasde|dal 10 Hedal Lo 1500 pPal1BWLISS
ayl y1I Aladold ayi o1 abewep 40 §50| Aue o Japua Ajnou Ajldwold |jeys Jolueiny “sp8adocid jo ucneaddy

‘UBo| Ay} JO WL Byl JO) 9IURINSUI YONS UiejuIeW 0] pue 'Japus] Ag paiinbal asimiaylo

SE JO "Welfold 92UBiINSU| POO|4 [BUCIIRN 8yl Japun 188 s)wi| Adljod wnwixew ayl o) dn ‘ueo} ayl Buunoas
Aliadoad ay1 uo sual Joud Aue pue ueo| ayl Jo soueleq |edisuud predun ||ny ayi o) ‘Bale plezey poo|) |eidads
e ul paleos).s! Ausdold ayl 1eyl Jspusn Ag uaalb s1 a0110u Jalje SABD G UIYLM ‘B|GRIEAR JI '8DURINSU)|
poOoj4 |B18pa4 UPLUIRW pue welqo o} sealbe lojueln) ‘eale piezey pooj} [B12ads e se Aousby juswabeuey
AouabBiawy [e1ppad 8yl 40 101081i¢] 8yl Ag paleubisep eaie ue Ul paleso| ag Aladoid [eay syl pihoysg
uosiad Jaylo Aue Je lorunin o Y Nejap 10 uoissiwo ‘1o Aue Aq Aeam Aue ul panedun aq jou ||Im J8puUaT JO
loagy Ul abesanaod 1eyl Buipiaced 1UsWasIOpUD Ue apNiaul Jleys 0sie Adlod asueinsul yoe3 930U yons aalb
0] ain|iey 10} ANPGRS, IBINSUW BN 4O Jawieasip Aue Buiuielucd 10U pue 1apua 01 axlou uallum Joud sAep
(O] ALIYL JO WNWIUIW B INOULA PBUSIUIWIP JO P3j|asued aq 1ou [|Ia abieianon eyl uonendns e Buuieiuod
Jamsu| yoea woi) abeian0d JO $21E3111:20 J8pUIT 01 I9AI3P jleYS J0lURIC ‘lapudT o) ajgeidsooe Ajqeuoseal
aq ABW SB W0 YIS Ul pue S3ILEJWO~.80URINSUL YONS AQ Us1ILIam B8q ||BYS $BI0110d ‘alinbal Aew Japuan

SE 9IURINSU| J9]10g pue uondnuialuiissauIsSng ‘piezey 01 paliul lou 1ng Buipn|aul “asueInsy| 1BY1o 4yons
UlRIUIBW ||BYS JOlUBID ‘Ajeuoiippy '$9101/2d aoueInsul Alljigel| yons ui spaJnsul |euoilippe se paweu Bulag
Japua yum 1sanbal Aew Japua se swunolle afalasod yons ul asueinsul Alljiger| |eiaualb aalsuayalduwon
ullUieW pue 8in20id 0SB ||eys J0lUesLy T1apuaT jO J0AR) Ul 9sne|d aabebliow plepuels e Ylim pue

‘asne|2 90URINSUI0D Aue jo uonealdde ploae 01 1UBITHNG 1Unowe ue ul Alladold [Bay 9yl uo Sluawanoiduw)
[1B BullaA0d aneA s(qeINsU| [N} 8yl 104 SISES Judwade|dss B U0 S1UAWSSIopUa abeisn0d papusixs

pIEpuURlS Ul 92URINSUI 941} JO Sa191j0d UlRlWIRW PUE 21N20id [|eys JOJURIS) “93URINSU} JO SoUBUSIUIEH

:abebiiop
siy1 Jo ued e aie Aladoid syl Bunnsu) 01 Bunejal suoisiacid Buimnoro) ayl ‘IDINVHNSNI IDYINYA ALHAGOHd

‘sjuswaacidwl yons §0 1800 ayl Aed [jim pue [1eD J0lURID) 1BY) JapuaT 01 Al010B)SNEeS

SOOUBINSSE GOURAPR 18PUST O} YSILING JBPUST JO 15anbas uodn jiam 1014RLD '00'000'G$ SP89dxa 150D au)
PUE S|BLISIEW JO ‘S5IIAIAS ‘XJOM DU} JO JUNODDE UO PAlIasSE ag PINoD Usl iP41n 10 ‘U S, UsWeLIBIEW ‘Udl
§ Dlueyoaw Aue j1 ‘Ajiadoig ayl o1 paiddns ale sjpualRwl AUe 10 ‘paysiuIN/Tig 5801A198 AUB ‘PROUSWIIOD
SIMI0M Aue 2J0J8Q SABRD (G|) UBDIYI 1$88| 1B J8PUST AHIIOU ||BYS J01URID)) "UOROMIISUOT JO 931ION

‘Aliadold ayl suizbe s1UsWISSasSSE pue SaXBl Yl JO 1USWIE RIS UDLlLIM B aunl Aug
1B JBPUT 01 I9AIAP 01 [BI1D1)40 [RIuswuIaAct ayelidoidde syl azioylne ||BYS pue Sldowss2I8e 10 S9Xe] 9yl
JO luswAed J0O 82UBPIAG AJO1OR)SIIES JBPUST O] YSILLIN PUBWSP uodn |[BYS JI0IURID) “JUGUiAR JO 82UBPIAT

'sBuipass0id 1891U09 BYL Ul pRUSIUING pUOg

Aygins Aue Japun 2361|qo [PUOIIPPE UR SB J3pUdT BWeU |[BuUS Jojuelny -Aladold a8yl jsuiebe juawaniojus
alojaq 1uawbBpnl asiaape Aur AJSIIBS ||BYS PUE (BpUST PUB 4951 PUSSBP |[BUS JOIUBJID ‘1S81U0D Aue

Ul ‘U1 8yl 1apun ajes 10 3INS0{I8.0} B 4O ) IN$a) B SE anidde pinod eyl sabieyd Jaylo 1o 'sesy sAausiolle
pug 81509 Aue sn|d uai| ayl sBleyasip 01 1U2I0IJ4NS IUNOWE UB Ul 18pud] 01 Alcloeysies AlLINgas 1aylo

10 puog Arins aleiodlo2 JUSIDILINS B 40 YSED JApuUs yum Lsodap ‘Japus AQ palsanbad i 10 ‘Ul 8yl Jo
aBaeyosip ayl 2inoas ‘Bull) 2yl JO 90110U SBY JOIURID 18} SARD (G| ) USaL) UIYMA ‘pafi} S1 udl| 2 4| ‘10 sas1e
usi| 2yl J2e sAep (1) U8aljl) UIUlim ||BYS JOJURID) ‘JudwAeduou JO Y NSal B SB pajly St 40 SBSUE udl| B §|
‘pazipledosl 10u s1 Altadold a2yl w 1sa191ul 8, 48pud se Buoy os 'Aed o] uoiebijqo ayl 1aa0 aindsip yuey poob
e Ylim UOIDaUUOD Ul LUIBID JO ‘1UBLUSSASSE ‘Xl AUe JO JUsWARd Ployylim ABW JOLUBID) '3S83U0D) 01 3 by

‘ydelbeied
1591U07) 01 1By syl Ul paijoads Jayliny SB anp 10U S1UDULISSISSE PUB S9XB) 4O U3l 3yl 10} 1dadxa pue

t abed (panunuo9) G9/Z L1600/ :ON ueoq
JDVOLHOW




(0500548183 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 700912765 (Continued) Page 5

disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be ohligated to) take any action that Lender deems appropriate, including but not limited to
discharging or payirg all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Propsrte.and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred ornaid by Lender for such purposes will then hear interest at the rate charged under the
Note from the date in¢urre2-or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indectesness and, at Lender's optian, will {A) be payable on demand; (B} be added to
the balance of the Note and b pportioned among and be payable with any installment payments to become
due during either (1} the terra/of any applicable insurance policy; or (2} the remaining term of the Note; or
(C) be treated as a balloen paymeit wvhich will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default,

WARRANTY; DEFENSE OF TITLE. The follow rig provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds ¢ood and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, 4r final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b] Granvor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph abovz, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persops. In the event any action or
proceeding is commenced that questions Grantor's title or the interestof Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be {ne‘nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding ard t2 be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or ¢2use to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the/rroperty complies
with all existing applicable laws, ordinances, and regulations of governmental authoriugs.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be defivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
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or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANUZ. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upen Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Morig2ge and suitable statements of termination of any financing statement on file
evidencing Lender's securty interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonakie iermination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantar, whether voluntarily or otherwise,
or by guarantor or by any third partv. o7 the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee-in bankruptey or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made bhv.conder with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unaaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other iigirument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be ound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage:

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the 'ndebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary ¢ prevent fiing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligatior; novenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Ldnder and Grantor.

Default in Favor of Third Parties. Should Grantor defauit under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mertgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
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receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Juugment. |If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the 'ndebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Yerder shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To tne cxtent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled, i 2xercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any porticn of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice snall mean notice given at least ten {10} days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Electicn of Remedies. Election by Lender to pursue ariv.remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take asdzn to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affzet Lender’s right to declare a default and

exercise its remedies. Nothing under this Mortgage or otherwise snall be construed so as to limit or restrict

the rights and remedies available to Lender following an Event of Defuult, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collaters directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce anv-ui the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge rzesonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, anc t7 ihe extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are nfcessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of thz !ndebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitaticn, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost

of searching records, cbtaining title reports {including foreclosure reports), surveyors' reports, and appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when depasited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
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interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead e¢xer.ption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specrically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Unite States of America. Words and terms used in the singular shall include the plural,
and the plural shall include thie singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the mernings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrowe." in7ans James Durante and David J. Smith and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means tive-Dafault set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmeral Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protaction of human health or the environment, including without
limitation the Comprehensive Environmental Resgonsz, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reautherization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazaruous Materials Transportation Act, 49 U.8.C.
Section 1801, et seq., the Resource Conservation and Kecovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adcpted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the evants of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means James Durante and David J. Sniitp:

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorssr, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the l<te,

Hazardous Substances. The words "Hazardous Substances" mean materials that. Lecause of their
quantity, concentration or physical, chemical or infecticus characteristics, may cause‘or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words “Hazardous Subsiences” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term “"Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
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INDIVIDUAL ACKNOWLEDGMENT

STATE OFT’ ( {l WO ‘(S }

\ ,. ) S8 e
COUNTY OF C/W le ) ‘SW‘-‘T’L{M%

On this day before m=a.ke undersigned Notary Public, personally appeared¥dames Durante and David J. Smith,
to me known to be the ingrsiduals described in and who executed the Mortgage, and acknowledged that they

signed the Mortgage as thaii fzse and vo|untary act qgldeed for theyses and pm mentioned.
i 200 Y .

ven under my hand and flu76| this day of

! \,ﬁ% Residing at 0 /vé [L

Notary Public in and for the State of [ .y / \ S

My commission expires g-” [ -
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