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This Agreement is dated as of \ zczcem,' 3 ‘ 52004 gnd is made by and between Subway Real Estate
Corp. ("Tenant") and AMERICAN CHARTERED BANK ("Lender”).

PREAMBLE:

Pursuant to that certain Lease more fully described on Exhuvit B attached hereto (said lease, as amended,
and as may from time to time be amended, modified, substituted, ext>nded, renewed or restated shall be referred to
as the "Lease™), Cole Taylor Bank U/T #95-4151 and its beneficiaries narned thereunder (“Landlord™), the owner of
the property more fully described on Exhibit "A" attached hereto ("Property”}. leased to Tenant the portion of the
Property described in the Lease. Advance Real Estate Management, L.L.C. aid shmet Zeki Borekci Declaration of
Trust dated March 29, 2002 (“Purchaser”) have requested Lender to provide finansing (the "Financing") from time
to time, which Financing shall be secured by the Property. Lender has agreed to provide such Financing so long as,
among other things, this Agreement is entered into by Tenant.

NOW, THEREFORE, in censideration of the foregoing, to induce Lender to provideribe Financing to
Landlord and other good and valuable consideration, the receipt and sufficiency of which are hereby-acknowledged,
the parties mutually agree as follows:

1. Representations Regarding Lease. Tenant represents and warrants to Lender that (a) Tenant is in
possession of the Property; (b) except as described on Exhibit B hereto, there have been no changes, modifications,
alterations or amendments to the Lease; (c) no default or event of default (howsoever such terms are defined) exists
under the Lease; (d) all parties to the Lease are in full compliance with the terms and provisions of the Lease; (e) all
rent and other payments required to be paid by Tenant under the Lease as of the date of this Agreement have been
paid in full; and (f) Tenant has no offsets or defenses to Tenant's performance under the Lease.

2. Attornment. Tenant covenants and agrees to attorn to Lender or any other purchaser at any
foreclosure sale of the Property as its new landlord and upon such event the Lease shall continue 1n full force and
effect as a direct lease between the Tenant and Lender or such other person, upon all terms, covenants, conditions
and agreements set forth in the Lease; provided, however, that in no event shall Lender or such third person be (a)
liable for any act or omission of the Landlord; (b) subject to any offsets or deficiencies which the Tenant might be
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entitled to assert against any Landlord; (c) bound by any payment of rent or additional rent made by the Tenant to "( ~

any Landlord for more than one month in advance or (d3- Mmmmmmhmmm /"’
Lea

e

3. Subordination of Lease. Tenant covenants and agrees that all of Tenant's right, title and mterest in
and under the Lease is and shall be subordinated to the lien or interest of Lender in and to the Property, and to all
right, title and interest granted to Lender in and to the Property, in the same manner as if the Lease had been
executed after execution, delivery and recording of Lender's interest tn the Property.

4, Nondisturbance. Lender covenants and agrees that in the event that Lender or any other person
exercises any of its rights, powers or remedies pursuant to any agreement, instrument or document relating to the
Financing with.respect to the Property, and Lender or any other person acquires title to the Property pursuant to the
exercise of 24 such right, power or remedy, and provided that the Tenant is not then in default under the Lease, then
Tenant's leaseheid shall not be disturbed by Lender's or any third parties” exercise of any of such rights, powers or
remedies.

5. Amendnient, Modifications. This Agreement may not be modified other than by agreement in
writing signed by Lender and/Iznant, or by their respective successors in interest.

6. Binding Agreerien.. - This Agreement shall inure to the benefit of and shall be binding upen
Lender and its successors and assigng; and be binding upon Tenant and its successors and assigns.

7. Counterparts. This Agresmént may be executed in any number of counterparts, each of which
counterparts, once executed and delivered, shail he.deemed to be an original and all of which counterparts taken
together, shall constitute but one and the same Agrcinent.

8. Governing Laws. This Agreement shall be deemed to be a contract made under the laws of the
State of Illinois and for all purpases shall be construed in‘a2zcardance with the internal laws, and not the conflict of
laws provisions, of the State of Illinois.

[THE BALANCE OF THIS PAGE IS INTENfT2RALLY LEFT BLANK;
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IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement on the day

and year first set forth above,

AMERICAN CHARTERED BANK

Title: 6:(20 v F’/ S UP /

s ™,
S‘;:ubwag Real Estate\@)‘m.
e )

H
/

BY- o CThevine,

Title: -\i/i(_.(’_fpizé?faicie r\"\"
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TENANT

If a corporation:

foamieericor
STATE OF HEmNOts }
) S8.

COUNTY OF €884 M itAve nJ

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY

THAT Jepnl-Dedone, Vice Presideny | and - - of
5ubu‘:({j Rea.lfdak[vre retsonally known to me to be the same persong’ whose namey 4% subscribed to the foregoing
instrument as such V.o Pres iden . et —%espee-t-ivel-yh%gpeared before

me this day in persenand acknowledged that +he signed and delivered said instrument as ther own free and
voluntary act, and as the free.and voluntary act of said Corporation, for the uses and purposes therein set forth.

GIVEN under my har4nd Notarial Seal this /5 * day of December 2004.

JdQQMWUKf(&QwG

NOTARY PUBLIC

My Commission Expires: 4 /36‘}(} 7

[SEAL]

3
(Alternative 1)
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LENDER

STATE OF ILLINOIS )
) SS.
COUNTY OF CO OK )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THAT m T, MNCcesy— , of AMERICAN CHARTERED BANK personally
known to me.to be the same pers‘i’on whose name is subscribed to the foregoing instrument as such
. , appeared before me this day in person and acknowledged that such person signed and
delivered said insriment as such person’s own free and voluntary act, and as the free and voluntary act of said Bank,
for the uses and purnuses therein set forth,

GIVEN under 1aypsnd and Notarial Seal this é day of g 22 048 oh h —~ 2004,
/ y
=

RYJPUBLIC
My Commission Expires: AAAAAAAAAANAAAAAMAASAAALY
OFFICIAL SEAL
KIMBERLY A LABICKI
. NOTARY PUBLIC - STAT[EEOSF- ILLINOIS ’
SEAL b WYCOMMSSONEPRESBIS ¢
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EXHIBIT A
LEGAL DESCRIPTION

PIN Number: 08-16-200-111-0000, 08-16-200-112-0000 and 08-16-200-113-0000

Common Adriess: 15-89 West Golf Road and 1910-1918 South Arlington Heights Road, Illinois




0500633193 Page: 7 of 9

~ UNOFFICIAL COPY

ARLINGTON HEIGHTS

LEGAL DESCRIPTION

PARCEL 1:

That part of Lots 5 and 6 (Taken as a Tract) in the Subdivision of Joseph A. Barnes' Farm in Sections
9, 15 and 16, Township 41 North, Lange 11 East of the third Principal Meridian described as follows:
Beginning at a point on the North line of Section 16 aforesaid, distance 498.99 feet West of the
center line of Arlington freights Road; running thence South parallel with center line of said road to
a straight line drawn through a point in the center line of said road distance 481.13 feet Southerly
from the North line of said Section 16, {measured on the Northwesterly lines of said Lots 5 and 6);
thence Easterly along said last described line to the center line of said road; thence Northerly along
s2id center line to the North Iine of said Section 16; thence West along said North line to the point
oFhginning (Except that part of said tract lying Easterly of a line drawn from a point in the North
line‘of said Tract 265 feet West of the North East corner thereof] to a point in the South line of said
Trac! 265 feet West of the South East corner thereof' ) and except that part; of said tract described
as follors: 3eginning at a point in the North line of Section 1G, aforesaid, 265 feet West of the
center line (' .rlington Heights Road; thence South parallel with said center line 200 feet; thence
West parallel v/ith.\oe North line of said Section 100 feet thence North parallef with the center line
of said road, 200 fert to the North line of said Section; thence East along said North line to the point

of beginning, in Cook Ceunty, Illinais.
PARCEL 2:

That part of Lots 5 and 6 (Taken as’a Tract) in the Subdivision of Joseph A. Bames' Farm in Sections
e oo DL 5. 016 Towaship-LLL Merth- Han so 1d-est-of the-tird Principal-Meridian; deseribed a5
follows: Beginning at; a point in the Nort!i lise of Section 16, aforesaid distant 811 37 feet East of
the intersection of said North line with the Nortbwesterly tine of Lot 5 aforesaid; ninning thence East
along said Section line, 271,96 feet to a point 5£9.99 feet West of the center line of Arlington Heights
Road; thence Southerly 11831.13 feet along a fine Darzllel with the center line of said r road; thence
jest along a line drawn parallel with the North line of SeCtiei 1G, aforesaid, 271.90 feet; thence North
along a line drawn paralle] with the center line of said Arlingtor Heights load, 481,13 feet to the point

of beginning, in Cook County, Illinois.

ALSO:

That part of Lots 5 and 6 (Taken as a Tract ) in the Subdivision of Juseyh A, Barnes' Farm in
Sections 9, 15 and 16, Township 41 North, Range |1 East of the Third Principalivleridian, described
as follows: Beginning at a point on the North line of Section 16, aforesaid, distant 3£5.27 feet East
of the intersection of said North line with the Northiwesterly line of Lot 5 aforesaid; unning thence
East along said Section line, 91 feet to a point 498.99 feet Lest of the center line of Arlingion Feights
Road; thence Southerly 1181 .33 feet along a line parallel with the center line of said road thience
West alang a line parallel with the North line of Section 16 aforesaid, 91 feet; thence Northi alang a
line drawn parallel with the center line of said Arlington Heights Road, 481.13 feet to the point/of
beginning, in Cook County; Illinois.

PARCEL 3:

That part of Lots 5 and 6 in tile Subdivision of Joseph A. Barnes' Farm in Sections 9, 15 and IG,
Township Al North, Range 11 East of the Third Principal Meridian, described as follows: Beginning
at a point on the North line of said Section |G, which is 190 feet blest of its intersection with the
center line of Arlington Tleights Road; thence continuing West along said Section fine 75 feet; thence
Southwardly paralle!l with the center fine of Arlington Heights Road, 481.13 feet to the South line of
the tract of land conveyed to William C. Boeltcher and Mary Boettcher, his wife by Warranty
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EXHIBIT A

ARLINGTON HEIGHTS LEGAL DESCRIPTION (CONTINUED)

Deed dated July 21, 1929 and filed in the office of the Registrar of Titles of Cook County, Illinois, .
on August 9, 1929 as Document 473203; thence East along said Sout fine of said Tract so conveyed
211.90 feet to a line 50 feet (as measured at right angles) West of and parallel with the center line of
Arlingtan Heights Road; thence North along the last described line, a distance of 317.13 feet: thence
West parallel with the North line of Section 16, aforesaid, 139.90 feet; thence Northwardly parallel
with the center line of Arlington Heights Road, 1611 feet to lile point of beginning, in Cook County,

IHinois.

PARCEL 4:

That part of Lats 5 and 6 (Taken as a Tract) in the Subdivision of Joseph A. Barnes' Farm in Sections
9, 15 and 16, Township 41 North, Range 11 East of the Third Principal Meridian, described as
fitovys: beginning at a point on the North line of Section 16, aforesaid, which is 265 feet West of the
centerdine of Arlington Heights Road; thence running South parallel with the center line of Arlington
Heights Kpad, 200 feet, thence running West parallel with the center line of Arlington Heights Road,
200 feei 1"tz intersection with the North line of said Section 16; thence East along the North line
of said Seciio/ 15, to point of beginning in Cook County, Tllinois.
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EXHIBITBTC
SUBORDINATION, NONDISTURBANCE AND NONDISTURBANCE AGREEMENT
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