: UNOFFICIAL COPY

- Return To:
;.7 _ ASTORIA FEDERAIL MORTGAGE
4 CORP. ‘. //\
2000 MARCUS AVENUE \\\ \\\\\\\\\\\\\\\\\\\\\\\
\\6 LAKE SUCCESS, NY 11042 \\\\\
% 1
Q . 0501002294 o26 00
ASTORIA FEDERAL MORTGAGE Gook County Reco 01 AM P 10127
5\\ CORP. ‘Date: 01/10/2005 10:
™
™~
— [Space Above This Line For Recording Data]
1
MORTGAGE 2@
DEFINITIONS
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- Sections -3, 11 13, 18, 20 and 21. (“emm mles regarr ny the usaae of words med ln th1s documem are e ‘
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',-.(A) "Securxty Instrument" means thlS document
© fogéther with'all Rlders to thls document '
i(B) "Borrower is' -
 ANTHONY- }_1 GONSAL:.Z " dlvorced and not smce remaru ¢

iwhich is dated” ¥ovember' 30,2004 -

W

Borrower is the mortgagor under this Security Instrument.

(C) "Lender" is

ASTORIA FEDERAL MORTGAGE CORP.

e Lender is a Corporation

organized and existing under the laws of The State Of New York

i
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Lender's address is 2000 MARCUS AVENUE

LAKE SUCCESS, NEW YORK 11042

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated November 30, 2004

The Note states that Borrower owes Lender Five Hundred Sixty-Seven Thousand Two
Hundred and 00/100ths Dollars
(U.S. $567,200.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than December 1, 2034

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under *ie Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" xicans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be exzcuted by Borrower [check box as applicable]:

[x] Adjustable Rate'Riser [_] Condominium Rider (] Second Home Rider
[_] Baltoon Rider i__| Planned Unit Development Rider [x] 1-4 Family Rider
(] VA Rider ] Biweekly Payment Rider L] Other(s) [specify]

|:| Home Equity Rider

[x] AF Mortgage Rider

(H) "Applicable Law" means all contrclling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ¢reders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, an¢ issessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the P ope'ty by a condomlmum association, homeowners

© ' association or similar’ organization, - o - : : . oo
@) "Electromc Funds Transfer" means; any transfer o, runds other than a transactron orlgmated by. IR
L check draft or srmllar paper mstrument Vvthh is’ rnma e through an_electronic . terminal, telephomc_,-"-, L
A 1nstrument computer or magnetrc tape 50as to order, instruct; 2¢ withorize a fmancral 1nst1tutron to debit’ .
o or credit an ‘dccotmit ‘»nch ‘term ‘includes, but i§ not hrmted tn /point- -of-sale. transfers automated ‘teller -
. ,f'_"-'machme transactlons transfers _1 "trated by telephone wire transrers and automated clearmghouse
" transfers.. | S : T = S PSP
*(K)-"Escrow Items" theans those iteris. that are descrrbed in Sectron3 N e T T

(L) "Miscellaneous Proceeds" means any compensation, settlement, award of umn"ges or proceeds pa1d

by any third party (other than insurance proceeds paid under the coverages described in Section 3) for: (i)

damage to, or destruction of, the Property; (ii) condemnation or other taking of all si any part of the

Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissiess as to, the

value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or getault on,

the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to |
time, or any additional or successor legislation or regulation that governs the same subject matter. As used

in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage

loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:

SEE ATTACHF.D SCHEDULE "A" LEGAL DESCRIPTION

. Paicel 1D;Nuiber: 14-20+ 217+ 016- oooo

: Whlch curremly has the address of S
T Sl

3727 N. c’r.rr"ron AVENUE S R
S 'TCHICAGO o [le Il mors/sg/(ﬁl/ 60613[zlpc()de];~._ T e
L -':».'-("Propeny Address ) _ '

TOGETHER WITH all the 1mprovements now or hereafter erected a1 Le property, and all

easements, appurtenances, and fixtures now or hereafter a part of the property, ‘Al replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is rireired to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby coiivzyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, ‘except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property aguxst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

@ -6(IL) 0010} Page 3 of 15 Form 3014 1/01
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LEGAL DESCRIPTION

Legal Description:

Lot 17 in Block 2 in Buckingham's Second Addition to Lake View, a Subdivision of all of Block 11 and parts .ofBlock 10 and 12
(except railroad) of Laflin Smith and Dyers Subdivision in the Northeast 1/4 of Section 20, Township 40 North, Range 14 East of the
Third Principal Meridian, in Cook Couaty, [llinois.

Permanent Index Number;

14-20-217-016-000C

Property Address:

3727 N Clifton
Chicago, IL (4o, | 2
by

et
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 135.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments i~ ths future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplizd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. /¢ Porrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return taer.i to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under th2 Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the fi:ture against Lender shall relieve Borrower from making payments due under
the Note and this Security Instriment or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments oc Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lenae: spall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due unde: thz Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in tin; vrder in which it became due. Any remaining amounts
shall be applied first to late charges, second to any sthe: amounts due under this Securlty Instrument and
. then to reduce the prmupal balance of the Note.. ' :

. If'Lender receives a payment from’ Borrower ford f'elmquent Penodrc Payment whrch mcludes a i
* sufficient amount to’ pay any late eharge due the payrient <nzy be applied to the delmquent payment and.f s

: .., the late charge lf more thanone: Periodic Paymcnt is outstandizg; ) ,ender may apply any payment received . .

" from Borrower 1o the repayment-of the Periodic Payments if, and o the extent.that, each payment can be -k

o -fpatd in full. To the' extent ‘that any excess exrsts after the payment is.¢ pphtd to, the full payment ‘of one, or - _

- - .  more Periodic. Piymerits, ‘such ‘excess miay-be applied to. any late charges die, Voluntary prepayments shall N
o be apphed first to any prepaymeént charges and then as described in the Note.. -

Any application of payments, insurance proceeds, or Miscellaneous Proceciis to prmcrpal due under
the Note shall not extend or postpone the due date, or change the amount, of the Perivaic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Tdyments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment o wnounts due
for: (a) taxes and assessments and other items which can attain priority over this Security insin:ment as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property,f uny; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Ir'surance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

@@@-G(IL) {0010} Page 4 of 15 Form 3014 1/01
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds = tie time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiniates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shal ‘e held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (inc'uding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bar:"Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall.not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or vzrifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leder'to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be wsanl on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower snd Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give « Borrower, without charge, an annual accounting of the
Funds as requrred by RESPA.

- If thefe. is-a surplus of Funds held in escrow,-as-defined .under RESPA, Lender shall: account to

Borrower for- the £xcess funds in accordance with. RESFA! Xf:there isa shortage of Funds held in escrow S
.as deﬁned under RESPA Lender shall notrfy Borrower as i ,onmd by RESPA, and Borrower shall pay 0.
. ..Lender the arnourxt necessary to, make up the shortage in accordanu 'with RESPA,, but in‘no-more.than 12 =
S monthly payments If there:is-a deﬂcrency of Funds held in‘escrow, s defiried under RESPA;/ Lender shiall’+ o
M - notrfy Borrower. as requrred by RESPA, arid Borrower shall pay to. Lender the amount necessary to makef S
o up the deﬁcrency in accordance wrth RESPA but m no more than 12 momhw nayments - ‘ :' o
- Uponipayment in full of all sums’ ‘secured by this Securrty Instrument, Lesdér shall profmptly refund' .
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fiaes, and impositions
attributable to the Property which can attain priority over this Security Instrument, leaseiioid payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmeute; if any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provided ia Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner aciep able
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

@9—6(1” {0010} Page 5 of 15 Form 3014 1/01
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, <ertification and tracking services; or (b) a one-time charge for flood zone determination
and certificatior” services and subsequent charges each time remappings or similar changes occur which
reasonably might «ffect such determination or certification. Borrower shall also be responsible for the
payment of any fees nrpnsed by the Federal Emergency Management Agency in connection with the
review of any flood zone deicrmination resulting from an objection by Borrower.

If Borrower fails to mr-iitain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option aud Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity ir. the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greatey or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coerage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Adry amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest

~ at the Note rate- from the date of drsburscment and s.‘:Jl be payab]e wxlh such interest, upon uotlce from : _

oL ‘_ Lender Lo Borrower ruquestm payment

ey ..,t-{for damage',.., 0;: Or" destructron of, the Property, such policy shall include a-sipaderd mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrie: ind Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrows: Gtherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by f.<nder, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicaity-teasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have t'ie tight to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to eniui« the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

@D-G(IL) (0010) Page 6 of 15 Form 3014 1/01
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amoats unpaid under the Note or this Security Instrument, whether or not then due.

6. Occurancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 6/) days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrovver's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in ‘wiiiing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whicn 2.¢;beyond Borrower's control.

7. Preservation, Mair:*cnance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Prorerty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from dctericrating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that revaiy or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged (to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection-with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Ploperty only if Lender has released proceeds for such
purposes Lender may disburse proceeds for the repaizc 2ud restoration in a single payment or in a Series of

progress paymems as lhe work is completed If the insurdr.e or condemnatron proceeds: are: not sufficient ~

. 1o repair o restore the- Propeny, Borrower Is.not reheved of m,rrower $ oblrganon for the completron of '.
Yo .‘such repair ‘or. restoratmn _". ' R T : S
Lender or' its agent mav make reasonable enmes upon anf mspectrons of" the‘ Property If 1t has ST

N reasonabte ca se

o 'Borrower notlce at the time of or prior to such: ar mterlor mspectlon specifying’ such reasonable cause. ..
: 8. Borrower' s TLoan Apphcatlon. Borrower shall be in default it; anding ‘the’ Loan applrcatron‘~'. Lo

process, Borrower or any persons or entities acting at the direction of Boriuwer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information oi statements to Lender
(or failed to provide Lender with material information) in connection with the” Loan. Material
representations include, but are not limited to, representations concerning Borrower's aczarancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Inst:ument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (bj..here
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

@ -6(IL) 10010) Page 7 of 15 Form 3014 1/01
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower -
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
pay If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquites fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agr<es 1o the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insuzanfe coverage required by Lender ceases to be available from the mortgage insurer that
previously provided fuc). insurance and Borrower was required to make separately designated payments
toward the premiums for *ortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivilent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by lendni. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue‘to p23-to Lender the amount of the separately designated payments that
were due when the insurance coverage ccased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thia'the Joan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earninzs-on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in-she amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately- deqrgnated payments: toward the premiums to; Mortgage Insurance: If Lender required Mortgage -

Insurance ‘as: a ‘condition of making the Loan and. Borrov cr.was required- to make. separately designated
.payments toward the premrums for’ Mortgage Insurance, Brirewer shall pay the -premiums required to

- maintaiii. Mortgage ‘Insurance ‘in" effect, -or ‘to’ provide” a nop refundable loss’ reserve, until Lender's. ,.}ti‘ s

; s requiremnént for Mortgage lnsurance ends in accordance with any vritten: agreement between Borrower and -
o _Lender providing: for such términation-or until termination i§ requrred Oy £ pplieable Law.. Nothmg in thrs
' Section 10.aftects- Borrower s obligation t0'pay interest at the rate provided.in the-Note, |

D Mortgage Insurance: réifburses Lender (or ‘any etity that. purchase< th: Note) for certam losses rt
‘"may incur if Borrower does not repay the Loan as agreed. Borrower is rot 4 party to the Mortgage -
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses.1nese agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party/(e: parties) to
these agreements. These agreements may require the mortgage insurer to make payments using auy source
of funds that the mortgage insurer may have available (which may include funds obtained frein ivortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reiasurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satizfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs andg restoration in a smgle disbursement or in a series of progress payments as the work is
completed. Uriess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous I'rozesds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Preleens. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misczlizneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; win the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided fer in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the s secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, cestruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless peircwer and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be ieduscd by the amount of the Miscellaneous Proceeds
multiplied by the following-fraction: (a). the ‘total ‘amount: of the sums secured- immediately before the

~ partial takmg destruction, . or' Jos$  in value divided b (b) the fair- market. value- of . the Property .
o _mlmn.dlately ‘betore the partml lakmg, destmulon -Or loss yr vz e, "Any balance shall be paid to Borrower..

: In the évent of a partial taking, destruction, or loss inv2iuy of the-Property in which the fair market’
‘ rvalue of the: Property unmedxately before the partial taking, déstcvction, or loss in value is less than the” -

- +amount of: the. sums: séiired: unmedxately ‘before-the ;partial ‘takip z; destruction, ‘or loss in- value, unléss S e

- » ' Borrower. -and-Lender otherwise agree in writing, the Mlscellaneous Proceeds shall be apphed to the sums Sl : SRR
s seLured by thls Securlt Instrument whetheér or not the sums are then due:: e

v OpposmgvPany (as-defined in- the next sentence) offers to make an'award to setiie a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is gien. Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair ofiie Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mezas the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a riglitcf action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begiuithat, in
Lender's judgment, could result in forfeiture of the Property or other material impairment oi-I¢nder's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the

terms of this-Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument, a~4 (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s conszpt.

Subject to fie provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations wader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights-and henefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and 1iakility under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the succezsors and assigns of Lender.

14. Loan Charges. Lender may criarge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not litnit=d to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express-authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prokivition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Ins‘unent or by Applicable Law.

If the Loan is subject to a law which sets maxin:um Inan charges, and that law is finally interpreted so

‘that the’ intetest or other loan charges collected -or to be cllected in connection with the’ Loan exceed the . .

© . permitted’ limits,. then: (a) any such loan “charge. shiall be. rediced by the amount necessary to reduce the ' - -
... - charge to:the permrtted Timit; and (b) any Sumis already collecied from Borrower which exceeded permitted - . . .

=" limits. will be refunded., 10 Borrower Lender. may choose to myke this -refund by reducing the cprincipal 0L 0
~+" owed undér the Note" or by makmg a direct payment: to Bonuwer T a refund reduces - prmcrpal the = e
© L reduction will be treated as a. partral .prepaymient_without  any. prepayrr ent. charge (whethet or not*a: "~ o0

T :_;prepayment charge is. provrded for under. the Note). Borrower 's acceptance-of any such refund made’ by -

: . direct payment to; Botrower will constitute a;waiver ‘of any ‘right of action EAtiower might have: arising out < 5: ..

of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with' this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrume:t shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered ‘o Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice vz Zorrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propcrty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shal’ piomptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting BoirGver's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Froperty" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement -.he intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person aud <beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender 1aay require immediate payment in full of all sums secured by this Security
Instrument. However, this optiez. shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lzader shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days irom the date the notice is given in accordance with Section 15
within which Borrower must pay all sums s:cured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this ver'od, Lender may invoke any remedies permitted by this
Security Instrument without further notice or aeriaxd on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time

- prior to the earliest of: ‘(a) five days. before sale ‘of th¢ P:operty. pursuant to Section 22 of this Security .
- Instrument; (b) such other period as Applicable Law might sréeify for the termination of Borrower's right |

- to reinstate;"or (¢) entry of: a judgment -enforcing this' Securjty’ Instrumment. Those conditions are that - .. .-
: Borrower (a) pays Lender all:sums which then would be due urde: [hlS Security- Instmment and- the Note ... -

w 2 ds if o at celeratron had occurred; (b) cures any default of any- (mrer coven:nts or. agreements (c) pays: allfi“."”
A 'expenses 1ncurred in entorcmg this Security, Instrurnent, including, “but ot L. mited to, reasonable attorneys' i’ -

- fees; property inspection and:valuation fees; and otfier fees incurred for (A purpose. of protectmg Lender' S L

- interest in. the Property: and rights-under: this Security Inistrument; ‘and (d) tekes mch action’as Lendér may " <. RTINS

reasonably require to assure that Lender's interest in the Property andriznts_ under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Irrstr;:nent, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requirz that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, previded any
such check is drawn upon an institution whose deposits are insured by a federal agency, insirimcntality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instriment and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Zaw provides a time period which must elapse before certain action can be taken, that time
period will be Zeemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cur. given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuar: to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this 3eztion 20,

21. Hazardous Substaaces. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxi¢ or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ksiclene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federai-!av-s and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental picicttion; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as ¢:fined in Environmental Law; and (d) an "Environmental
Condmon means a condmon that can cause, CO: r[rmute to, or otherwrse trlgger an Environmental

" 'Hazardois S ‘generally ogmzed fo'be appropriate to nofmei residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in ccazumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim ~demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Propeity and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge.- (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release ¢ threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

@%-G(IL) {0010} Page 12 of 16 Form 3014 1/01
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forecleam e, If the default is not cured on or before the date specified in the notice, Lender at its
option may rsguire immediate payment in full of all sums secured by this Security Instrument
without furthe; d:mand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled t< collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not lirt.d to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon paymient of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower sha'l nay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, ut only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under ‘Appl.cable Law.

24. Waiver of Homestead. In accordarice with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homc;icad exemption laws.

_ 25 Placement of Collateral Protectron Insura“cr Unless Borrower provrdes Lender with evidence -
. of the i msurance ‘coyerage requrred By: Borrower s agreendn? with:Lender, Lender may’ purchase in$urance

. at Borrower S expense 10 protect Lender s 1nterests in Borrc wel's col]ateral This. insurancé may, but need . L

" not, protect Borrower s ‘interests. The coverage that Lender ‘m*chases may not pay .any clarm that -

P }Borrower makes 0L any clarm that is made agdinst Borrower in_csunection with, the: collateral. Borrower-

‘ ., : 'Tmay later cancel any msurance purchased by Lender, ‘biit. only’ after provrdmg Lender with: evidénce that
L Borrower has obtamed msuranee as: requrred by. Borrower 8 and Lender 5 dr"eemcnt If Lender purchases o

and any other charges Lender may 1mpose in connection wrth the placement i ine insurance, untrl the
effective date of the cancellation or expiration of the insurance. The costs of the insniance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be mor< ihan the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

M»o«/\ U= Seal)

ANTHONY M. GONSALEZ -Borrower

(Seal)

-Borrower

(Seal) (Seal)
-Tson ower -Borrower

(Seal)

-Borrower -Borrower

4 (Seal)
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STATE OF ILLINOIS, CooK County ss:

tue d-ex §10 , a Notary Public in and for said county and
state do hereby certify that
ANTHONY M. GONSALEZ

1

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givepander my hand and official seal, this 30th day of November, 2004

My Commission Expizes: \D~t 6-O7 ™~

Notary Public é

/ l 1193\

/
(\ﬂc “y et o \\\\(\0‘5 o0 o
P .D

@, 6L woro Page 15 of 18 Form 3014 1/01 |




0501002294 Page: 17 of 27

UNOFFICIAL COPY

Loan No. 770057081

LENDER'S MORTGAGE RIDER

I FURTHER CG% ENANT, PROMISE AND AGREE WITH THE LENDER AS FOLLOWS:

1. Printed Note And Micrtgage And This Rider; "Lender". This Rider changes, adds to, or deletes, certain
provisions of the printed 'v{o:tgage/Deed of Trust/Security Deed ("Mortgage” or "Security Instrument"). I agree
that the Note referred to in‘this Mortgage, including the rider to such Note (collectively, the "Note"), and this
Rider, are all part of the Mortgige. Whenever the Mortgage differs or conflicts with this Rider, this Rider will
control. The term "Lender" includet 2uv©wner and/or holder of the Mortgage. This Mortgage and Rider cannot
be changed, altered, modified, waived or terinuated orally.

2. Borrower's Defaults. Sections 19 and 2% o4 the Mortgage are deleted. Any reference to Section 22 of the
Mortgage is changed to refer to this Section 2. If aiivevent stated below occurs, Lender may accelerate the normal
maturity of the Loan and requlre that I pay 1mmed1ate] an y and all sums I owe to Lender (called "Immedlate

e I’aymmt In Full") s

. lcnder may d]so mvokc any nmer remedres pemnlteo by "lW the Mortgage the Note and/nr -any other :

:document I grve m connectxon with the Loan lncludmg the qu"{ ot sale for- the purpose of foreclosure by'.' R
AN 'advemsement by means of whrch Lender may take away all of 1 my re n2 Jnng rrghts m the Property and sell the"._'f.f.-‘. PR

. o Property at publrc auctron S

- F Lender requrres lmmedrate Payment In Full Lender may, among other r" '\gs mcrease my mterest rate by. .

E "':)'ﬁve (5) per cent peryear as prov1ded in‘the Note and bnng a lawsuit to take away 211 07 my remammg nghts inthe " .

Property and to have the Property sold. At this sale Lender or another person may a:quire the Property. This is
known as "foreclosure and sale”. In any lawsuit for foreclosure and sale, Lender will have the.right to collect alt
costs allowed by law, and other reasonable costs, expenses and attorney's fees. If Lender has re/qnired immediate
payment in full, I understand that I have no right to have enforcement of the Mortgage discontinued:

Prior to requiring Immediate Payment in Full, Lender will send to me, in the manner described in Section
15 of the Mortgage, a notice that states (i) the promise or agreement that I failed to keep or the default that has
occurred; (ii) the action that I must take to correct the default; (iii} a date, at least 30 days from the date the notice
is given, by which I must correct the default; (iv) that if I do not correct the default by the date stated in the notice,
Lender may require Immediate Payment in Full, and Lender or another Person may acquire the Property by means
of Foreclosure and Sale; and (v) that I have the right in any lawsuit for Foreclosure and Sale to argue that I did

keep my promises and agreements under the Note and Mortgage, and to present any other defenses that I may
have.

MTGRIE1
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3. Foreclosure Search; Receiver, Foreclosure and Sale. If I do not keep a promise and/or agreement I have
made to Lender, Lender may, among other things, obtain a "foreclosure search” and/or refer this Loan to an
attorney for collection. I give Lender the right to have a receiver appointed without giving notice to me and
whether or not the value of the Property is worth more than the amount I owe on the Mortgage or this Rider. I
will pay the Lender reasonable rent from the date any judgement of foreclosure is entered for as long as I occupy
the Property, but this does not give me the right to occupy the Property. If there is a foreclosure and sale, I agree
that all of the Property or any part of the Property that is affected by the Mortgage may be sold together as one
parcel unless the Lender requests that the Property be sold in more than one parcel. Lender may exercise its
option to require Immediate Payment In Full during any default regardless of any prior forbearance. If suit is
brought to collect any amount due to the Lender, Lender shall be entitled to collect all reasonable costs, expenses
and attorney's fees. Furthermore, if I am in default, I promise to pay all costs of collection including reasonable
attorney fees, whether or not a lawsuit is commenced as part of the collection process. Costs shall include the cost
of a foreclosute scarch. My obligation to pay attorney fees and collection and court costs will survive my default
or the terminaticn i the Note, this Mortgage or any other document I sign in connection with this loan, or the
repayment of the Loar..

4. Forfeiture. Anything i th~ seventh paragraph of Section 11 of the Mortgage to the contrary notwithstanding,
Lender may require immediate ,2yment in full and/or enforce any and all of its rights if any such civil or criminal
action or proceeding for forfeiture is bigim and prior to the entry of such final and binding court ruling.

5. Authorization. If the Mortgagor is a rorporation, the execution of this Mortgage has been duly authorized by
its Board of Directors. If the Mortgagor is 2 partnership, limited partnership, limited liability company, limited
liability partnership or other entity, the executica of this Mortgage has been duly authorized and consented to in
accordance with the partnership agreement, operatii, agreement, or other applicable organizational document.

. 6. Miscellaneous, Proceeds. The fourth and fifth paragranhs of Sectron 11 of the Mortgage are superseded by the. .

o has been pa rn full the: remalmng proceeds wrll be’ pard to me I m’r 91ve Lender any and all assrgnments and .-

o ."other nght or clalm of any | kmd or nature lf for a trme after any property 1517 ren the agency or authorrty delays ) R

and the interest I would owe under the Note.

7. Borrower's Payments. The provisions of Section 1 of the Mortgage notwithstandiug, I.crder, at its option,
need not apply partial or incomplete payments, and may hold any partial or incomplete paym.ents »atil Lender has
actually received funds comprising a full and complete payment. Lender need not pay interest on.urapplied funds
regardless of whether interest on principal accrues as if all Periodic Payments had been paid when due

8. Mortgage Transfer. Lender may transfer the Note, and transfer or assign the Mortgage, and Note Lender's
right, title and interest, in whole or in part, without notice and without my consent. If the (i) Federal National
Mortgage Association (FNMA), (ii) the Federal Home Loan Mortgage Corporation (FHLMC), (iii) the Federal
Home Loan Bank (FHLB), or (iv) any other entity other than an entity which is owned in whole or in part by
Lender, an owner of Lender, or any successor to Lender or its owner, buys all or some of the Lender's rights, this
rider will automatically be deemed void, in which event all the terms and conditions contained in the Note and
Mortgage will be fully effective. The Lender, and any other party who buys any or all of Lender's rights, may, at
any time, also terminate the effectiveness of this rider, or any part of this rider, by merely voiding same and
notifying the Borrower to that effect, in which event the applicable terms and conditions of the Note or the
Mortgage will be fully applicable. However, either FNMA, FHLMC, FHLB, Note Holder, or any assignee may
reinstate any of the provisions of this rider at any time by notifying the Borrower to that effect, in which event

such provision will be in full force and effect.
MTGRIE2

., : .provrsrons of thrs Sectron If all or rf only a part of the I ro erty is taken desnoyed or reduced .in value the " : ‘
. proceeds w111 be used to reduce rhe sums secured If any of the proc eds remain after the amount I owe to Lender SESCENS

. '-"""other 1nstruments requrred by Lender for the purpose or assrgnmg the aw“cr or awards to the Lender free of any_' e

. makrng payment but instead pays mterest, T w111 pay’ Lender the difference benvesa the mterest Lender: recerves}f PR




. BY SIGNTNG.‘BELGW“I accept and agree to the promlses and agreements cor r? ed A1 thrs erer
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9. Rental Payments and Possession of the Property. As additional protection for Lender, I give to Lender all of
my rights to any rental payments from the Property. However, until Lender requires Immediate Payment In Full
under Section 2 herein, or until I abandon the Property, [ have the right to collect and keep those rental payments
as they become due. I will not collect more than one (1) month's rent in advance without the Lender's written
consent. I have not given any of my rights to rental payments from the Property to anyone else, and I will not do
so without Lender's consent in writing. If Lender requires Immediate Payment In Full under Section 2 herein, or if
I abandon the Property, then Lender, persons authorized by Lender, or a receiver appointed by a court at Lender's
request may: (A) Collect the rental payments including overdue rental payments, directly from the tenants; (B)
enter on and take possession of the Property; (C) manage the Property; and (D) sign, cancel and change leases. 1
agree that if Lender notifies the tenants that Lender has the right to collect rental payments directly from the
tenants under #'is Section 9 the tenants may make those rental payments to Lender without having to ask whether I
have failed to keép my promises and agreements under this Mortgage. If there is a judgment for Lender in a
lawsuit for foreclosuze4nd sale I will pay to lender reasonable rent from the date the judgment is entered for as
long as I occupy the Froperty. However, this does not give me the right to occupy the Property. All rental
payments collected by Lender 4: by a receiver, other than the rent paid by me under this Section 9, will be used
first to pay the costs of collectizg the rental payments and of managing the Property. The balance, if any, will be
used to reduce the amount that I owe <6 Tender under the Note and under this Mortgage. The costs of managing
the Property may include receiver's fees, rcasonable attorney's fees, and the cost of any necessary bonds. Lender
and the receiver will be obligated to account-oniy for those rental payments that they actually receive.

10. Effect of this Rider. Nothing contained in o Rider shall be construed as depriving Lender of any right or
dvantage available under the Note, Mortgage, or any s tiie other loan documents, or under any appllcable law,

o rule or rcgulauon but: any provrslon in this document diiieriag from- the Note, Mortgar,e other loan document:; or -

: any law, mle or reoulanon shall be construed as conferrmg add mrnal and’ not subqnture nghts and advantaocs If
o Lfail to comply'mth the pronuses and agreements T have: made i this dder you , the: Lender can declare a default”
"and avarl yonrself of

all of the nghts and remedres set forth in any of rb 'uan documents' :

\\\ 0 \ U _%—
11/30/2004

11/30/2004

11/30/2004

11/30/2004

MTGRIE3




0501002294 Page: 20 of 27

UNOFFICIAL COPY

1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 30th day of November, 2004

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security De<d ‘the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrowe:'s Note to
ASTORIA FED4R/\L MORTGAGE CORP.

(the
"Lender") of the sam¢ d<te and covering the Property described in the Security Instrument and located at:
3727 N. CLIFTON AVEXW'E, CHICAGO, ILLINOIS 60657 60613

[Property Address]

1-4 FAMILY COVENANTS. Ia adiition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, fiie following items now or hereafter attached to the

. Property to the-extent they. are fixtures. are added to the n*operty description, and shall also constitute the
" Property coyered. by- the’ Sccurlty Instrument: bmldmg mate crials, applxances and goods of every nature . ‘
.. * whatsoever now - or- hereafter - located in, on, or used, or ipt: nded to be used .in- connection . with- the. . .
_ ',;.,Property, muludmg, but not llmlted 10, those’ for the purpeses of- supplymg or dxsmbuung heatmg,,f,f”‘ .
S coolmg, elecmcltv gas,’ water air.and hght fire- preventlon anc cxtmgmshmg apparatus secunty and -
" -access . controlapparatus, plumbmg, vbath ‘tubs, water: heaters ‘wa'er. losets, sinks, ranges, stoves,
g “;remgerators dxshwashers dxsposals washcrs dryers awmngs storm windows, storm.doors, . ‘screens, -
»5.: blinds, shades éurtains.and curtain. rods, attached mirrors, cabinets, paneling and: aitached floor coverings,

all of which, including replacements and additions thereto, shall be deemed to be aid remain a part of the
Property covered by the Security Instrument. All of the foregoing together with the “roperty described in
the Security Instrument (or the leasehold estate if the Security Instrument is on a leasehol<) are referred to
in this 1-4 Family Rider and the Security Instrument as the "Property."

MULTISTATE 1- 4 FAMILY RIDER - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Page 1 of 4 Form 3170 1/01
@557“ {0008) VMP MORTGAGE FORMS - (800)521-7291
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make
a change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property.

C. SUSGRDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission,

D. RENT LOS’s YNSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for which/irsurance is required by Section 5.

E. "BORROWER'S RIG’11 TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPAI{CY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occupaney of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upor: tender's request after default, Borrower shall assign to
Lender all leases of the Property and all security devosits made in connection with leases of the Property.
v o Upon the assignment, Lender shall have the right to mortify, extend or terminate the existing leases and to *- -
Do ' execute new: lc:ases in Lender s.sole dlscrenon As useg. inhis paragraph G, the word "lease shall mean FH
T sublease if the. Securrty Instrument isona leasehold ' o :

< H.‘., SSIGNMENT: OFRENTS APPOINTW~NT OF RU NFR LENDER IN POSSESSION
L .-.-:":'-Borrower absolutely and “un¢ j dit / ssrgns and transfers to 'uem er. all the rents and. revenues."'_ D

- ("Rents") of the- Property;-tegard ‘to. whom the” Rents “of "the* Pioperty ‘are payable. Botrower ' /..
<5 authorizes: Lender or Lender's agents to colléct the Rents, and agrees that ¢ack: 'Pnfmtr of theProperty-shall s s s
pay the Rents to Lender or Lender's agents. However, Borrower shall receive tae-Rents until: (i) Lender
has given Borrower notice of default pursuant to Section 22 of the Security Instrumer w, and (ii) Lender has
given notice to the tenant(s) that the Rents are to be paid to Lender or Lender's agent. Tz assignment of
Rents constitutes an absolute assignment and not an assignment for additional security oly.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall he held by

Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by ‘th¢ Security
Instrument; (i) Lender shall be entitled to collect and receive all of the Rents of the Propety: (iii)

w..ri et

@ésn (0008) Page 2 of 4 Form 3170 1/01
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Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or Lender's
agents upon Lender's written demand to the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by Lender or Lender's agents shall be applied first to the costs of taking control of and managing
the Property and collecting the Rents, including, but not limited to, attorney's fees, receiver's fees,
premiums on receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments and
other chargss on the Property, and then to the sums secured by the Security Instrument; (v) Lender,
Lender's agentsor any judicially appointed receiver shall be liable to account for only those Rents actually
received; and (V1) /Lender shall be entitled to have a receiver appointed to take possession of and manage
the Property and ~oll.ct the Rents and profits derived from the Property without any showing as to the
inadequacy of the Proptr.y. as security.

If the Rents of the Zreperty are not sufficient to cover the costs of taking control of and managing the
Property and of collecting /*ic Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lerder secured by the Security Instrument pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents
and has not performed, and will not p:rform, any act that would prevent Lender from exercising its rights
under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter upon,
take control of or maintain the Property beforc oi after giving notice of default to Borrower. However,
Lender, or Lender's agents or a judicially appointed receiver, may do so at any time when a default occurs.

: Any apphcatlon of Rents shall .not cure or waive auy-default or invalidate any other right or remedy of -

.Lender., Thxs 'xssmnment of Rents ot the! Property shall te 0 nate when all the sums secured by the Securrty N

‘: Instrument‘are pald in. full

I CRO?S—DEFAULT PROVISION Borrower s defau]t or dreach under an note or agreement 1n:'~“”‘-- o

, A'whrch Lender has an 1nterest shall bed breach under- the Securlty Instru nen and Lender may mvoke any of 3 : o

Gurity Ifstryment.

@57 (0008) Page 3 of 4 rorm 3170 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

1-4 Family Rider.

k/‘&w \J\«%,Q (Seal)

ANTHONY M. CONSALEZ Borrower

- (Seal)

-Borrower

(b J‘ l}
-Borrower

@D;57R (0008) Page 4 of 4

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

: (Seal)

. “Borrower -

Form 3170 1/01%

: F(Seal)' ol

: -Borrower P
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FIXED/ADJUSTABLE RATE RIDER

{One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this30th  day of November, 2004 ,
and is incorvorated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed {the "Security Instrument") of the same date given by the undersigned ("Borrower") to
secure Borrower s iixed/Adjustable Rate Note (the "Note") to
ASTORIA FEDEP.AL MORTGAGE CORP.

("Lender") of the same cate and covering the property described in the Security Instrument and located at:
3727 N. CLIFTON AVENCZ, CHICAGO, ILLINOIS A&065%7 60613

L NIV
{Property Address]

THE NOTE PROVIDES FOr A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE NTFREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTY/CLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

. ADDITIONAL COVENANTS In addmon to th wenants and agreements made in' the Securtty o

" Instrument Borrower and Lender rurther covenant and agr(:\ a° .'\Uows

A ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGL‘? e e

..~ TheNote. provrdes for an initial fixed jnterest rate 0f5.000 ~ ".i' ;'." _ % The Note also S
ST _provxdes for a change in the initial fixed rate to anadjustable interest raté; s Fﬂllows T P
Ji 4, ADJUSTABLE, INTEREST RATE AND MONTHLY PAYMENT Cl'AN’:FS s
(A) Change Dates
The initial fixed interest rate I will pay will change to an adjustable interest rte on the first day of
December, 2009 , and the adjustable interest rate I will pay may change on that

day every 12th month thereafter. The date on which my initial fixed interest rate changes to oz adjustable
interest rate, and each date on which my adjustable interest rate could change, is called a "Charge. Date."

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - ONE-YEAR TREASURY INDEX- Single Family -
Fannie Mae Uniform instrument

@%843!‘ {0006).01  Form 3182 1/01

Page 1 of 4
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the weekly average yield on United States Treasury securities adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Current Index."

If the inlex is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each. Change Date, the Note Holder will calculate my new interest rate by adding
Two and 750/1000 percentage points
(2.750 7#) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-e'ziith of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amour: will be my new interest rate until the next Change Date.

The Note Holder will then deicrmine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am e» pectzd to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The 1nterest rate I am required to pay at the ﬁrst Change Date will not be greater than

(E) Effectlve Date’of Changw

% or less than 3.000. " . - %. Thereafter, my- adjustable interest ©
--ecre'rced on-anyf‘g~ ‘gle ght _no(, Date by more : thhi ‘two percenta e poihtst: | e
e?bcen paymg"tor th ,ﬁprezeu ag ‘Z_mo_nths _‘My'_ iinterest -rate will-never be Do R

. My new mterest rate: will* become effectlve on each Change Datf I \nll pay the amolmt of my new_'f'_': i

".monthly paymcnt begmnmﬂ on the. ﬁrst monthly payment date after thc (‘Imnge Date unt11 the amount ot )
* my monthly, payment changes:agairi;': R e R
(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my iuitiz{ fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law to be
given to me and also the title and telephone number of a person who will answer any questior i may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

@584351 {0006).01 Page 2 of 4 Form 3182 1/01
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrow<ris not a natural person and a beneficial interest in Borrower is sold or transferred)
without “Lender's prior written consent, Lender may require immediate payment in full of all
sums securerl by this Security Instrument. However, this option shall not be exercised by Lender
if such exelcice is prohibited by Applicable Law.

If Lend<c exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Sesaoi 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any rerxcdies permitted by this Security Instrument without further notice or
demand on Borrower.

2. When Borrower's initial taed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Ccvenont 18 of the Security Instrument described in Section B1 above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows:

Transfer of the Property or a Bunejcial Interest in Borrower. As used in this Section
18, "Interest in the Property"” means any l¢;i or beneficial interest in the Property, including,
but not limited to, those beneficial interests treusierred in a bond for deed, contract for deed,
installment sales contract or escrow agreemen., the mtent of whn(.h 1s the transfer of title by ‘

: Borrowcr at. a future date to a purchaser

“IFalfor ‘any.part:of the Property or any Imerest arh e Property 1s sold or transterred (orif. - .- '

'Borxower is'not’ a;natural” person. and a beneficial intcrest in Borrower is sold or transferred) .- v o
* without Lender's prior written consent, Lender may requir: ‘mmediate payment-in full .of all: = = 10 o
. stims; secured by this- Secunty Instmment However,-this-optic/» shalk not. be exercised by Lender '

“if 'such exeicise is-prohibited by~ Applicable Law. Lender- also' shaii’vot exercise this option -if:
:-(&) Borrower causes-to be’ submitted to Lender information requred bé-Lender to. evaluate the

intended- transferee. as: if a -new:-loan were - being ‘made : to- the t*amelee and (b) ‘Lender - oo

reasonably: determines. that Lender's security: will not be impaired-by theioen assumption-and . - o

E]én Cihe risk of a breach of any covenant or agreement in this Security Insirurent is acceptable to

nder

To the extent permitted by Applicable Law, Lender may charge a reasrnable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the iran:feree to
sign an assumption agreement that is acceptable to Lender and that obligates the warnsfiee to
keep all the promises and agreements made in the Note and in this Security Instpiment.
Borrower will continue to be obligated under the Note and this Security Instrument «uricss
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all

@@éana {0006).01 Page 3 of 4 Form 3182 1/01
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sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjus:acle Rate Rider.

‘a (Seal) A\

-Borrower ANTHONY M. GONSALEZ

(Seal) (Seal)
-3orrower -Borrower
_(Seal) ) (Seal)

. -Bomower o C - 4 » -~ . . -Borrower . -

@@ésasn {0006).01 Page 4 of 4 Frrm 3182 1/01
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