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SUBORDINATION AGREEMENT

This SUBORDINATION AGREEMENT (the "Agreement"), dated as of December?ﬂ\',/

2004 (the "Effective Date"), is enwered into by and between LASALLE BANK NATIONAL
ASSOCIATION, a national banking essuciation (the "Undersigned"), and MB FINANCIAL

BANK, N.A., a national banking association (together with its successors and assigns, the
"Bank")'

RECITALS

A. The Bank has made or will make ceita,n-loans (the "Loans") to Big Lake
Transport, Inc., a Delaware corporation ("Big Lake Transport'), Big Lake Logistics, Inc., a
Delaware corporation ("Big Lake Logistics"), Tri-National, Inc; 2-Delaware corporation ("Tri-
National"), Tri-National Logistics, Inc., a Delaware corporation ("Zri-National Logistics"),
London Property, L.L.C., a Delaware limited liability company ('London Property"), and
London Texas Partners, LP, a Delaware limited partnership ("Loncoa Texas") (Big Lake
Transport, Big Lake Logistics, Tri-National, Tri-National Logistics, Londoa Property and
London Texas are collectively referred to as "Borrower"), pursuant to that ceriain Loan and
Security Agreement among the Bank, Big Lake Transport and Big Lake Logistice dated the
Effective Date (as amended from time to time, the "Big Lake Loan Agreement"), ‘ha: certain
Loan and Security Agreement among the Bank, Tri-National and Tri-National Logistics dated
the Effective Date (as amended from time to time, the "Tri-National Loan Agreement"), the
Mortgage Documents and the Loan Documents (each as defined in the Big Lake Loan
Agreement and the Tri-National Loan Agreement). The Loans will be secured by, among other
things, (i) that certain Mortgage, Security Agreement, Assignment of Leases and Rents and
Fixture Filing (the "MB Cook County Mortgage") made by Borrower dated the date of this
Agreement encumbering certain property (the "Cook County Premises") located in Cook County,
Illinois and legally described on Exhibit A, and (ii) that certain Mortgage, Security Agreement,
Assignment of Leases and Rents and Fixture Filing (the "MB DuPage County Mortgage"; the
MB Cook County Mortgage and the MB DuPage County Mortgage are collectively referred to
herein as the "MB Mortgages") made by Borrower dated the date of this Agreement
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encumbering certain property (the "DuPage County Premises"; the Cook County Premises and
the DuPage County Premises are collectively referred to herein as the "Mortgaged Premises")
located in DuPage County, Illinois and legally described on Exhibit B. The Loans and the
Mortgage Loans will be guarantied by Robert Rogulic (the "Guarantor"). Capitalized terms not
otherwise defined herein shall have the meanings assigned thereto in the Big Lake Loan
Agreement and the Tri-National Loan Agreement.

B. The Undersigned previously made loans (individually and collectively referred to
as the "Subordinated Loans") to Big Lake Transport, Big Lake Logistics, K&R Express Systems,
Inc. ("K&R"), Midwest One Distribution Company, Inc. ("Midwest One") and London-
Charleston. £1.C ("London"; K&R, Midwest One and London are affiliates of Borrower and,
collectively with Borrower are referred to herein as the "LaSalle Borrowers") as described in that
certain Loan and Security Agreement dated May 24, 2002 (the "LaSalle Loan Agreement") and
that certain Forbearance Agreement dated August 30, 2004, as amended by that certain First
Amendment to Forceziance Agreement dated October _ , 2004 (collectively, the "LaSalle
Forbearance Agreement”)/ pursuant to one or more promissory notes, if any (the "Subordinated
Notes"). The Subordinated I.vans are secured by all the assets of the LaSalle Borrowers and are
also guarantied by the Guararior and certain other affiliates of Borrower. In addition, the
Subordinated Loans are secured by (i) that certain Mortgage encumbering the Cook County
Premises made by London Property ia favor of the Undersigned dated July 24, 2003, and
recorded with the Cook County Recorder's Office on August 20, 2003, as Document No.
0323203075 (the "LaSalle Cook County Mortgage"), and (ii) that certain Mortgage encumbering
the DuPage County Premises made by London Property in favor of the Undersigned dated
December 19, 2003, and recorded with the Dui’aze County Recorder's Office on January 14,
2004, as Document No. R2004-011775 (the "LaSaliz’ CvPage County Mortgage"). The LaSalle
Loan Agreement, the LaSalle Forbearance Agreement, the LaSalle Cook County Mortgage, the
LaSalle DuPage County Mortgage and the Subordinated Motes tagether with all associated notes,
agreements, instruments or filings associated or executed in ‘conrection therewith from time to
time, and as from time to time modified, extended, renewed, refiziar.ced or restated to the extent
permitted by the terms of this Agreement, are individually and coll-rtively referred to as the
"Subordinated Documents".

C. Prior the Effective Date, the Guarantor purchased a participaticsinterest in the
Subordinated Loans pursuant to that certain Participation Agreement dated Augist-30, 2004, as
amended by that certain First Amendment to Participation Agreement dated as ¢f September

, 2004 and as amended by that certain Second Amendment to Participation Agreement
dated as of December , 2004 (as amended, the "LaSalle Participation Agreement"). In
connection with the funding of the Loans, the Undersigned's portion of the Subordinated Loans
has been paid in full and no Liabilities (as defined in the LaSalle Loan Agreement) are
outstanding with respect to the Undersigned, neither the LaSalle Borrowers nor the Guarantor
have any further obligations to the Undersigned under the Subordinated Documents, the
Undersigned has no further interest in any collateral securing the Subordinated Loans and the
Guarantor has effectively purchased a 100% participation in the Subordinated Loan.

D. The accommodations provided in the Loan Documents are of material benefit to
the Undersigned, and the Undersigned acknowledges that the Bank would not enter into the Loan
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Documents with the Borrower and extend any Loans thereunder unless the Undersigned
executed and delivered this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises
and covenants herein contained, the parties agree as follows:

1. The recitals to this Agreement are incorporated herein by this reference.

2. The Obligations, including, without limitation, any refinancings, replacements,
amendmercs.or other indulgences granted under the Loan Documents, are hereinafter referred to
as the "MB Lizbilities." The liabilities of the Borrower to the Undersigned arising under the
Subordinated Documents or related to the Subordinated Loans, or under any other liabilities or
whether or not evidenzed by any instrument and whether now or in the future, are hereinafter
referred to as the "LaSalle Liabilities." It is expressly understood and agreed that the MB
Liabilities, as used hereir,; includes, without limitation, any and all interest accruing on any of
the MB Liabilities after the Sorgruencement of any proceedings referred to in Section 4 hereof,
notwithstanding any provision or zule of law which might restrict the rights of the Bank, as
against the Borrower, or anyone-else, to collect such interest. The Undersigned hereby
covenants and agrees that any liens and tights of any kind that the Undersigned may now have
and hereafter acquire (or be deemed to n%v-have or hereafter acquire) against the Borrower or
any Obligor and/or any of the Borrower's property, shall be subordinate and subject in all respects
to the Bank's liens and rights against the Borrowcr, the Obligors and/or the Borrower's property
arising from or out of the MB Liabilities, regardless of the order, time or manner in which any
such liens or rights attach to or are perfected in any of the Porrower's property.

3. The payment of all LaSalle Liabilities is pestponed and subordinated to the
payment in full of all MB Liabilities, and no payments or cthér distributions whatsoever in
respect of any LaSalle Liabilities shall be made, nor shall any propeity er assets of the Borrower
be applied to the purchase or other acquisition or retirement of any LaS¢iie Liabilities.

4, In the event of any dissolution, winding up, liquidation, reorgarization or other
similar proceedings relating to the Borrower or to its creditors or property (wiictiie voluntary or
involuntary, partial or complete, and whether in bankruptcy, insolvency or receiveiskip, or upon
an assignment for the benefit of creditors, or any other marshaling of the assets and iiahilities of
the Borrower, or any sale of all or substantially all of the assets of the Borrower, or otherwise),
the MB Liabilities shall first be paid in full before the Undersigned shall be entitled to receive
and to retain any payment or distribution in respect of the LaSalle Liabilities, and, in order to
implement the foregoing, (a) all payments and distribution of any kind or character in respect of
the LaSalle Liabilities shall be made directly to the Bank, (b) the Undersigned shall promptly file
a claim or claims, in the form required in such proceedings, for the full outstanding amount of
the LaSalle Liabilities, and shall cause said claim or claims to be approved and all payments and
other distributions in respect thereof to be made directly to the Bank, and (c) the Undersigned
hereby irrevocably agrees that the Bank may, at its sole discretion, in the name of the
Undersigned or otherwise, demand, sue for, collect, receive and receipt for any and all such
payments or distributions, and file, prove and vote or consent in any such proceedings with
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respect to, any and all claims of the Undersigned relating to the LaSalle Liabilities until this
Agreement shall terminate or be terminated according to its terms whereupon the Bank shall use
reasonable efforts to transfer such actions, claims or suits of whatever nature to the Undersigned.

5. In the event that the Undersigned receives any payment or other distribution of
any kind or character from the LaSalle Borrowers or from any other source whatsoever in respect
of any of the LaSalle Liabilities such payment or other distribution shall be received in trust for
the Bank and promptly turned over by the Undersigned to the Bank. The Undersigned will
execute such further documents or instruments and take such further action as the Bank may
from time to time reasonably request to carry out the intent of this Agreement.

6. All payments and distributions received by the Bank in respect of the LaSalle
Liabilities, to the extent received in or converted into cash, may be applied by the Bank first to
the payment of any.and all expenses (including reasonable attorneys' fees and legal expenses)
paid or incurred by tae Rank in enforcing this Agreement or in endeavoring to collect or realize
upon any of the LaSalle Tisbilities or any security therefore, and any balance thereof shall, solely
as between the Undersigiied and the Bank, be applied by the Bank, in such order of application
as the Bank may from time to-ue select, toward the payment of the MB Liabilities remaining
unpaid; but, as between the Borrower nd its creditors, no such payments or distributions of any
kind or character shall be deemed o) be payments or distributions in respect of the MB
Liabilities; and notwithstanding any such nayments or distribution received by the Bank in
respect of the LaSalle Liabilities and so applied by the Bank toward the payment of the MB
Liabilities, the Undersigned shall be subrogatei! to the then existing rights of the Bank, if any, in
respect to the MB Liabilities only at such time as this Agreement shall have been discontinued
and the Bank shall have received payment of the fuil.amount of the MB Liabilities, as provided
for in Section 10 hereof.

7. The Undersigned hereby waives: (a) notice of acceptance by the Bank; (b) notice
of the existence or creation or non-payment of all or any of ‘he MB Liabilities; and (c) all
diligence in collection or protection of or realization upon the ME Jiabilities or any portion
thereof or any security therefore.

8. The Undersigned will not without the prior written consent of the Bank: (a)
transfer or assign, or attempt to enforce, collect, or bring any suit or action to eriozce or collect,
or subordinate to any Liabilities other than the MB Liabilities, any LaSalle Liabiiities or any
rights in respect thereof; (b) take any additional collateral security for any LaSalle Liabiiities; (c)
convert any LaSalle Liabilities into stock or other equity interests of the Borrower; or (d)
commence, or join with any other creditor in commencing, any bankruptcy, reorganization or
insolvency proceedings with respect to the Borrower. The Bank may intervene in any suit or
action brought by the Undersigned in violation of this Agreement and interpose this Agreement
as a bar to such suit or action, and the Borrower may also interpose this Agreement as a bar to
any suit or action by any one or more of the Undersigned in violation hereof,

9. The Undersigned agrees to give the Bank, contemporaneously with the giving of
notice to Borrower, copies of any notices given to Borrower regarding any default under the
Subordinated Documents or which notice would, following the passage of time and failure to
cure, result in the occurrence of a "default" or "event of default" under the Subordinated
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Documents. The Undersigned agrees that the indebtedness evidenced, secured and guaranteed
by the Subordinated Documents shall not be accelerated, nor shall any remedies be pursued
unless in the case of default under the Subordinated Documents and after expiration of all
applicable grace periods, the Undersigned shall have given written notice of such default to the
Bank and the Bank shall have consented to the Undersigned accelerating such debt or exercising
such remedies in the sole discretion of the Bank.

10.  The Undersigned agrees that in the event of a casualty to the buildings or
improvements constructed on the any of the Mortgaged Premises or a condemnation or taking
under a power of eminent domain of any of the Mortgaged Premises, the buildings or
improvemer:s thereon, or a threat of such a condemnation or taking, all adjustments of insurance
claims, condemnation claims and settlements in anticipation of such a condemnation or taking
shall be prosecurzd, at the Bank's election, by the Bank and all payments and settlements of
insurance claims o’ condemnation awards or payments in anticipation of condemnation or a
taking shall be paid f¢ the Bank. The Undersigned hereby irrevocably assigns to the Bank all of
its interests in any such<l:ims, settlements or awards (the "Award") and irrevocably grants to the
Bank a power of attorney, coupled with an interest, to execute any and all documents on the
Undersigned's behalf necessary an connection with the prosecution or settlement of the Award.
In the event the amount of the Avvarc is in excess of all amounts due under the MB Liabilities,
the Bank agrees that such excess ‘AAward shall be paid to or held for the benefit of the
Undersigned.

11. In the event the Borrower requests that the Bank and all other mortgagees or
trustees under trust deeds of record execute any easements, tenant estoppel letters,
nondisturbance agreements or plats of subdivision or similar documents in connection with the
construction, development, operation or maintenance of 2ity of the Mortgaged Premises, and the
Bank executes the same, the Undersigned agrees to execrtc such documents and instruments as
its interests appear.

12, The Undersigned agrees that an acquisition of feet1tic to any of the Mortgaged
Premises by the Bank, its nominee, or any other person or entity through a foreclosure of any of
the MB Mortgages (where such foreclosure does not extinguish the security interests created by
the Subordinated Documents) or through a deed in lieu of foreclosur¢ is not a "sale or
disposition" and will not constitute an event of default under the Subordinated Dscriments. The
Undersigned hereby waives any due on sale or due on refinancing provisions of the/Subordinated
Documents as they relate to the MB Liabilities.

13.  This Agreement shall in all respects be a continuing agreement and shall remain
in full force and effect until all MB Liabilities (including any extensions, renewals or
refinancings thereof) have been paid in full.

14.  The Bank may, from time to time, whether before or after any discontinuance of
this Agreement, at its sole discretion and without notice to the Undersigned, take any or all of the
following actions: (a) retain or obtain a security interest in any property to secure any of the MB
Liabilities; (b) retain or obtain the primary or secondary obligation of any other debtor or
obligors with respect to any of the MB Liabilities; (c) extend or renew for one or more periods
(whether or not longer than the original period), alter or exchange any of the MB Liabilities, or
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release or compromise any obligation of any nature of any debtor with respect to any of the MB
Liabilities; and (d) release its security interest in, or surrender, release or permit any substitution
or exchange for, all or any part of any property securing any of the MB Liabilities, or extend or
renew for one or more periods (whether or not longer than the original period) or release,
compromise, alter or exchange any obligations of any nature of any debtor with respect to any
such property.

15.  The Bank may, from time to time, whether before or after any discontinuance of
this Agreement, upon ten (10) days prior notice to the Borrower, assign or transfer any or all of
the MB Liabilities or any interest therein; and, notwithstanding any such assignment or transfer
or any subsequent assignment or transfer thereof, such MB Liabilities shall be and remain MB
Liabilities for the purposes of this Agreement, and every immediate and successive assignee or
transferee of any of the MB Liabilities or of any interest therein shall, to the extent of the interest
of such assignee or tiansferee in the MB Liabilities, be entitled to the benefits of this Agreement
to the same extent as it such assignee or transferee were the Bank.

16.  The Bank shall.not be prejudiced in its rights under this Agreement by any act or
failure to act of the Borrower or-the Undersigned, or any noncompliance of the Borrower or the
Undersigned with any agreement or cbligation, regardless of any knowledge thereof which the
Bank may have or with which the Bani: may be charged; and no action of the Bank permitted
hereunder shall in any way affect or wapair the rights of the Bank and the obligations of the
Undersigned under this Agreement.

17.  No delay on the part of the Banl: m the exercise of any right or remedy shall
operate as a waiver thereof, and no single or partial(ex¢rcise by the Bank of any right or remedy
shall preclude other or further exercise thereof or the excreise of any other right or remedy; nor
shall any modification or waiver of any of the provisions ¢f+nis Agreement be binding upon the
Bank except as expressly set forth in a writing duly signed and delivered on behalf of the Bank.
For the purposes of this Agreement, the term "MB Liabilities" spa!*-include all obligations of the
Borrower to the Bank, notwithstanding any right or power of the Boriower or anyone else to
assert any claim or defense as to the invalidity or unenforceability of ary such obligation, and no
such claim or defense shall affect or impair the agreements and obligaticus of the Undersigned
hereunder.

18.  This Agreement shall be binding upon the Undersigned and upon ths reirs, legal
representatives, successors and assigns of the Undersigned; and, to the extent that the Eorrower
or the Undersigned is either a partnership, a limited liability company or a corporation, all
references herein to the Borrower and the Undersigned, respectively, shall be deemed to include
any successor or successors, whether immediate or remote, to such partnership, limited liability
company or corporation.

19.  This Agreement shall be construed in accordance with and governed by the laws
of the State of Illinois. Wherever possible each provision of this Agreement shall be interpreted
in such manner as to be effective and valid under applicable law, but if any such provision of this
Agreement shall be prohibited by or invalid under such law, such provision shall be ineffective
to the extent of such prohibition or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Agreement.
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20, THE UNDERSIGNED WAIVES EVERY PRESENT AND FUTURE
DEFENSE, CAUSE OF ACTION, COUNTERCLAIM OR SETOFF WHICH THE
UNDERSIGNED MAY NOW HAVE OR HEREAFTER MAY HAVE TO ANY ACTION BY
THE BANK IN ENFORCING THIS AGREEMENT. THE UNDERSIGNED WAIVES ANY
IMPLIED COVENANT OF GOOD FAITH AND RATIFIES AND CONFIRMS WHATEVER
THE BANK MAY DO PURSUANT TO THE TERMS OF THIS AGREEMENT. THIS
PROVISION IS A MATERIAL INDUCEMENT FOR THE BANK GRANTING ANY
FINANCIAL ACCOMMODATION TO THE BORROWER.

21, The Undersigned hereby agrees to indemnify and hold the Bank harmless with
respect to any and all liabilities, obligations, losses, penalties, actions, judgments, suits, costs,
expenses or dishursements of any kind whatsoever incurred by the Bank, whether direct, indirect
or consequentizl, as a result of or arising from or relating to any proceeding, whether threatened
or initiated, asseitirg any claim for legal or equitable remedy under any statute, regulation or
common law principle arising from or in connection with the performance, administration and
enforcement of this Agreement or any other document executed by the Undersigned in
connection therewith. The faregoing indemnity shall survive the payment in full of the MB
Liabilities.

22.  THE BANK AND /THE UNDERSIGNED, AFTER CONSULTING OR
HAVING HAD THE OPPORTUNITY. TO CONSULT WITH COUNSEL, EACH
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE IRREVOCABLY, THE
RIGHT TO TRIAL BY JURY WITH RESEECT TO ANY LEGAL PROCEEDING BASED
HEREON, OR ARISING OUT OF, UNDcER . OR IN CONNECTION WITH THIS
AGREEMENT OR ANY COURSE OF CONDUCT-CR COURSE OF DEALING IN WHICH
THE BANK AND THE UNDERSIGNED ARE ADVERSE PARTIES. THIS PROVISION IS
A MATERIAL INDUCEMENT FOR THE BANK.~GRANTING ANY FINANCIAL
ACCOMMODATION TO THE BORROWER.

23. TO INDUCE THE BANK TO MAKE THE LOAMNS, THE UNDERSIGNED
IRREVOCABLY AGREES THAT ALL ACTIONS ARISING, DIRECTLY OR INDIRECTLY,
AS A RESULT OR CONSEQUENCE OF THIS AGREEMENT. OR_ANY OTHER
AGREEMENT WITH THE BANK, SHALL BE INSTITUTED AND LITIGATED ONLY IN
COURTS HAVING THEIR SITUS IN THE CITY OF CHICAGO, ILLINOIS. THE
UNDERSIGNED HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION AND
VENUE OF ANY STATE OR FEDERAL COURT HAVING ITS SITUS IN SAID CITY, AND
WAIVES ANY OBJECTION BASED ON FORUM NON CONVENIENS. THE
UNDERSIGNED HEREBY WAIVES PERSONAL SERVICE OF ANY AND ALL PROCESS
AND CONSENTS THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, DIRECTED TO THE
UNDERSIGNED AS SET FORTH HEREIN IN THE MANNER PROVIDED BY
APPLICABLE STATUTE, LAW, RULE OF COURT OR OTHERWISE,

24.  This Agreement may be executed in any number of counterparts and by different
parties hereto in separate counterparts, each of which when so executed and delivered shall be

deemed to be an original and all of which taken together shall constitute one and the same
instrument.
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25.  Except as otherwise provided herein, the Undersigned waives all notices and
demands in connection with the enforcement of the Bank's rights hereunder. All notices,
requests, demands and other communications provided for hereunder shall be in writing, sent by
certified or registered mail, postage prepaid, by facsimile, telegram or delivered in person, and
addressed as follows:

If to the Undersigned: LaSalle Bank National Association
135 South LaSalle Street
Chicago, Illinois 60603
Attention: Linda Weber
Fax: (312) 904-9340

Copy to: Vedder, Price, Kaufman & Kammbholz, P.C.
222 North LaSalle Street
Chicago, Illinois 60601
Attention: Michael Eidelman
Fax: (312) 609-5005

If to the Bank: MB Financial Bank, N.A.
0111 North River Road, 10th floor
Ros:zpriont, Illinois 60018
Atteriion: Bernard T. Bartilad and Richard A. Beutel
Fax: (847)553-0083

Copy to: Much Shelist
191 North Wacker Drive, Suite 1800
Chicago, Illinois €0550-1615
Attention: Julie M. Haiwsa
Fax: (312) 521-2100

or, as to each party, at such other address as shall be designated by such party in a written notice
to each other party complying as to delivery with the terms of this subsectizn. No notice to or
demand on the Undersigned in any case shall entitle the Undersigned to apy.cther or further
notice or demand in similar or other circumstances.

26. This Agreement shall terminate upon full and final payment of any and all'aiiounts due

under the MB Liabilities, provided that all rights of the Undersigned under this Agreement shall
automatically terminate at such time as the LaSalle Liabilities have been paid in full.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREQOF, the Undersigned and the Bank have executed this Subordination Agreement as
of the date first above written,

LASALLE BANK NATIONAL ASSOCIATION,
a national banking association

By » .
Name: Comde Y- Weker
Title: ér V’v ﬁ

MB FINANCIAL BANK, N.A,,
a national banking association

oA/ o A
iﬁ}ne;ﬂ/(;z%/«/mfﬂ T BARTILAZ
Tide.  (CE PNMEQIORT
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STATE OF ILLINOIS )
) .88

COUNTZ:OF%OOK )
I 'mﬂ MT‘fS l] 4 a Notary P 'civ and said County, in the State aforesaid, DO
HEREBY CERTIFY that L[N W of LASALLE BANK NATIONAL
ASSOCIATION, a national banking association, is personally known to me fo be the same person whose name is

subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that he signed and
delivered said instrument as his own free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thiszé day of December, 2004.

M
) katary Public

¢ "OFFICIAL SEAT™
KARE(\ PARRIS

' goggw fEJB:UC STF.\TE OF,-I'LLINOIS

q 'd/ M .xus.c,n E;Eﬁies 07/02/2008’

My Commission Expires:

WAy



0501202024 Page: 11 of 22

UNOFFICIAL COPY

STATE OF ILLINOIS )
) .ss
COUNTY OF COOK )

I y\\ﬁ \U\&\\ /\WW—B\ @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that ﬁbww 1. Budadas, W of
MB FINANCIAL BANK, N.A., a national banking association, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal t s@\gz;of December, 2004,

A \ \ Notary Public

\A
My Commission Expires: \\ j\l_\c‘ )@)

“OF FICiAl SEAL"
MELISSA L CLARK
- NOTARY PUBLIC, STA1E F ILLINOIS
_ MY COMMISSION EXPIR.5 11-06-2008

o

11



0501202024 Page: 12 of 22

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION OF THE COOK COUNTY PREMISES

A PORTION OF LOTS 4 AND 5 IN ALEXANDER A. MCDONNELL AND OTHERS SUBDIVISION OF THE
SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND ALSO PART OF LOT 1 1IN THE SUBDIVISION OF THE WESTERLY
PART OF LOT 6 IN SAID MCDOMNELL AND OTHERS SUBDIVISION DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 5; THENCE SOUTH 89 DEGREES 47
MINUTES EAST ON THE SOUTH LINE THEREOF, 151.79 FEET TO THE SOUTHEASTERLY LINE OF
THE ATCHISON. TOPEKA AND SANTA FE RAILROAD, SAID SOUTHEASTERLY LINE BEING 150
FEET SOUTHEASTERLY {(BY RIGHT ANGLE MEASURE) OF THE CENTER-LINE OF THE ORIGINAL
MAIN TRAGY. THENCE MORTH 34 DEGREES 11 MINUTES 30 SECONDS EAST ON SAID
SOUTHEASTER, Y. LINE 530.52 FEET TO THE SOUTHWESTERLY LINE OF PARCEL “S"-"W"-6-05
OF THE SOUTIWEST EXPRESSWAY F. A, |. NUMBER 55 AS MONUMENTED AND OCCUPIED FOR THE
PLACE OF BEGIXN)WG THENCE SOUTHEASTERLY ON THE 3 FOLLGWING COURSES OF SAID
SOUTHWESTERLY LINZ:. (A) SOUTH 52 DEGREES 16 MINUTES EAST, 397.97 FEET TO A
CONCRETE MONUMENT;” r3Y SOUTH 56 DEGREES 36 MINUTES EAST ON A CHORD LENGTH OF
261.30 FEET ON A CURVEG LINEC CONVEX TO THE NORTHEAST HAVING A RADIUS OF t407.39
FEET AND AN ARC LENGTH 0F 261,67 FEET TO A CONCRETE MONUMENT. (C) SOUTH 41
DEGREES 272 WINUTES 10 SECUNDS EAST ON A CHORD LENGTH OF 229,16 FEET, ON A CURVED
LINE, CONVEX TO THE NORTHEAST hAVING A RADIUS OF 665.0 FEET, AND AN ARC LENGTH OF
230.31 FEET TO THE NORTHWESTIRLY-LINE OF PARCEL “S"-"W"-8-4 EAST OF SAID
EXPRESSWAY: THENCE SOUTH 30 DECRLES 28 WINUTES 56 SECONDS WEST ON SAID LINE
374.56 FEET; THENCE WNORTH 67 DEGKFF3-41 MINUTES 23 SECONDS WEST 477.34 FEET ALOKG
AN EXISTING CYCLOME FENCE; THENCE NORTH 88 DEGREES 50 MINUTES WEST 164.90 FEET
ALONG AN EXISTING CYCLONE FENCE; THEMC'. NCRTH 13 DEGREES 27 MINUTES 40 SECOMDS
WEST 134.06 FEET; THENCE NORTH 00 DEGREE3 4T MINUTES EAST 246.0 FEET; THENCE
MNORTH 07 DEGREES 28 MINUTES EAST 140.0 FEEY 40 THE SAID SOUTHEASTERLY LINE, OF
SAID RAILROAD; THENCE NORTH 34 DEGREES 11 MitiiES 30 SECONDS EAST ON SAID LINE,
150.0 FEET TO THE POINT OF BEGINNING, (EXCEPTIMNy- /HEREFROM THE NORTHWESTERLY 25

FEET, (BY RIGHT ANGLE MEASURE) TO THE NORTHWESTERLY ).4ME OF SAID LAND), IN COOK
COUNTY, [LLINCIS

[DESCRIPTION CONTINUES ON FOLLOWING ZAGE]

12
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NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS TO AND FOR THE BENEFIT OF PARCEL 1 AS
RESERVED IN DEED FROM AMERICAN FRE!GHT SYSTEM, INC., TO THOMAS R, MANCINE ANMD
CHARLOTTE MANCINE RECORDED OCTOBER 30, 1979 AS DOCUMENT 25217029 OVER AND ACROSS THE
FOLLOWING DESCRIBED STRIP OF LAND: A STRIP OF LAND IN THE SOUTHEAST FRACTIONAL 1/4 OF
SECTION 17, TOWMSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF
PARCEL "S"-"W"6-5 OF THE SOUTHWEST EXPRESSWAY F. A. 1. NUMBER 55 AS MONUMENTLD AND
OCCUPIED, WITH THE SOUTHEASTERLY LINE OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD
(SAID SOUTHEASTERLY LINE BEING 150 FEET SQUTHEASTERLY OF (BY RIGHT ANGLE MEASURE) THE
CENTER LINE OF THE ORIGINAL MAIN TRACK); THENCE NORTH 34 DEGREES 11 MINUTES 30
SECONDS EAST ON SAID SOUTHEASTERLY LINE OF RAILROAD 557 FEET TO A POINT OF CURVE;
THENCE NORTHEASTERLY ON A CURVED LINE, CONVEX TO THE NORTH AND HAVING A RADIUS OF
917.19 FEET A DISTANCE OF 724,80 FEET TO A POINT IN THE CENTER LINE OF LAWNDALE
AVENUE SA'D POINT BEING 96.25 FEET SOUTH (BY RIGHT ANGLE MEASURE) OF THE NORTH LINE
OF SAID/SQUTH EAST 1/4 AND 1338.88 FEET EAST OF THE WEST LINE OF SAID SOUTH EAST 1/4;
THENCE SOUTHFASTERLY ON SAID CENTER LINE BEING A CURVE OF RADIUS 358 FEEY CONVEX TO
THE WEST, A'D'STANCE OF 25.17 FEET MORE OR LESS TO A CURVED LINE THAT IS 25.00 FEET
SOUTHEASTERLY OF AND CONCENTRIC WITH THE AFORESAID CURVED LINE, WHOSE RADIUS IS
917.19 FEET; THENCL SOUTHWESTERLY ON SAID CURVE 709.31 FEET TO END OF CURVE; THENCE
SOUTH 34 DEGREES %1 Y\ NUTES 30 SECONDS WEST ON A LINE THAT IS 25 FEET SOUTHEASTERLY
OF AND PARALLEL WITh MZT AFORESAID SOUTHEASTERLY LINE OF SAID RAILROAD, A DISTANCE OF
554.16 FEET TO THE SAID STCUTHWESTERLY LINE OF PARCEL S-W-8-5:; THENCE CONTINUING SOUTH
34 DEGREES 11 MINUTES 30-ScLanD5 WEST 202 .48 FEET; THENCE SOUTH 07 DEGREES 38 MINUTES
WEST 84.41 FEET: THENCE SOUTH-UC DEGREES 47 MINUTES WEST 246.00 FEET, THENCE SQUTH 13
DEGREES 27 MINUTES 40 SECOMDS EAST 40.00 FEET: THENCE NORTH 89 DEGREES 13 MINUTES
WEST 34.84 FEET TO A POINT ON A(LJNE THAT 15 25 FEET WEST OF AND PARALLEL TO THE
AFORESAID COURSE WHOSE LENGTH WAS (24 TEET; THENCE NORTH 00 DEGREES 47 MINUTES EAST
ON SAID LINE 361.22 FEET TO THE SAID SGUTHEASTERLY LINE OF SAID RAILROAD; THENCE
MORTH 34 DEGREES 11 MINUTES 30 SECONDS EAST ON SAID LINE 224.99 FEET TO THE PLACE OF
BEGINNING (EXCEPTING THEREFROM THE EASTERLY.33 FEET TAKEN FOR LAWNDALE AVENUE} iN
COOK COUNTY, ILLINOIS.

Address: 5101-5109 Lawndale, Summit, IL

PINs: 18-11-400-017-0000
18-11-402-008-0000

13
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EXHIBIT B

LEGAL DESCRIPTION OF THE DUPAGE COUNTY PREMISES

THAT PART OF THE WEST 1/2 OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE
EAST LINE OF THE NORTHWEST 1/4 OF SAID SECTION 25 AND THE NORTH LINE OF ROUTE 66, AS
RECORDED JULY 24, 1947 AS DOCUMENT NO. 6§25676; THENCE NORTHERLY ON SAID EAST LINE,
538.40 FEET TO THE NORTH LINE OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF THE NORTHWEST
1/4 OF SECTION 25; THENCE WESTERLY ALONG THE LAST SAID LINE, 1,314.18 FEET TO THE
WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 25; THENCE SOUTH
ALONG THE LAST SAID LINE, 664.68 FEET TO THE NORTHEAST CORMER OF THE NORTHWEST 1/4 OF
THE SOUTPREST 1/4 OF SAID SECTION 25; THENCE NORTH 89 DEGREES 57 MINUTES 50 SECONDS
EAST, ON THE WORTH LINE OF SAID SOUTHWEST 1/4, 11.00 FEET; THENCE SQUTH 01 DEGREES 48
MINUTES 27 SECONDS WEST, 61.58 FEET; THENCE SOUTH 28 DEGREES 03 MINUTES 30 SECONDS
EAST, 461.66 FFcT TO THE POINT IN THE NORTH LIME OF SAID ROUTE &6, SAID POINT BEING
1.241.26 FEET SOUVWESTERLY OF THEPOINT OF BEGINNING, AS MEASURED ON SAID NORTH

RIGHT-OF -WAY LINE: TAFNCE MORTHEASTERLY ON SAID NORTH RIGHT-OF-WAY LINE, 1,241.26
FEET TO THE POINT OF SEZGINNING, IN DUPAGE, ILLINOIS.

Address: 15 W 460 Frontzge Road, Burr Ridge, Illinois

PINs: 09-25-109-003
09-25-301-005

14
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ACKNOWLEDGMENT

The Bomower hereby acknowledges receipt of a copy of the foregoing Subordination
Agreement, waives notice of acceptance thereof by the Bank, and agrees to be bound by the
terms and provisions thereof, to make no payments or distributions contrary to the terms and
provisions thereof, and to do every other act and thing necessary or appropriate to carry out such
terms and provisions. In the event of any violation of any of the terms and provisions of the
foregoing Subordination Agreement, then, at the election of the Bank, any and all obligations of
the Borrower to the Bank shall forthwith become due and payable and any and all agreements of
the Bank to.nake any loans, advances or other financial accommodations to the Borrower shall
forthwith termiiiate, notwithstanding any provisions thereof to the contrary,

BIG LAKE TRAINS¥CRT, INC,,

a DelawgzeGorporativn |
NNz N

Namg/ o MHolc .

Title: L g g el
TRI-NATIONAL, INC,,
a Delaware corporation
By:

Name:

Title:
LONDON PROPERTY, L.L.C., a Delaware
limited liability company
By:

Name:

Title:

i e et

BIG LAKE LOGISTICS, INC.,
a Dela orporation

By:

Nl Dot A i

Title: [ Xl 7T

v

TRI-NATIONAL LOGISTICS, INC.,
& Delaware corporation

By:

Name:
Title:

LONDON TPXAS PARTNERS, LP, a
Delaware limitea pazership :

By: London-Laredo, “ LLC. a Delaware
limited liability conipary, its General

Partner

Name:
Title:
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ACKNOWLEDGMENT

The Borrower hereby acknowledges receipt of a copy of the foregoing Subordination
Agreement, waives notice of acceptance thereof by the Bank, and agrees to be bound by the
terms and provisions thereof, to make no payments or distributions contrary to the terms and
provisions thereof, and to do every other act and thing necessary or appropriate to carry out such
terms and provisions. In the event of any violation of any of the terms and provisions of the
foregoing Subordination Agreement, then, at the election of the Bank, any and all obligations of
the Borrower to the Bank shall forthwith become due and payable and any and all agreements of
the Bank to make any loans, advances or other financial accommodations to the Borrower shall
forthwith teiwinate, notwithstanding any provisions thereof to the contrary.

BIG LAKE TRANSPORT, INC.,
a Delaware corporaiisn

By:

Name;
Title:

TRI-NATIONAL, INC,,
a Delaware corporation

By: L /V - ,
Name: _(/ Gbeag 2/ b2a Jic
Title: it =7,

LONDON PROPERTY, L.L.C., a Delaware

limited liability co

By: £
Name: > avi /,741 /e
Title: = WNM

15

BIG LAKE LOGISTICS, INC.,,
a Delaware corporation

By:

Name:
Title:

TRI-NATIONAL LOGISTICS, INC.,
a Delaware corporation

Ry: .
Nacke? 27 U Tpuli <
Title: =7

LONDON TEXAS PARTNERS, LP, a

Delaware liniter partnership

London-Lared¢;- - LLC, a Delaware
limited liability, company, its General
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STATE OP BNeiS (f) )
) .ss

COUNTY OF gog# /). )

/ﬂ/ a Notary Public | i '
' ; ary Public in and for said [C , in the Stat
aforesaid, DO Y CERTIFY that <ok, [t ; _?/ ::nfty,_lcmed i ao;
BIG LAXE TRANSPORT, INC., a Delaware corporation, is personally kngwn to me to be the

Same person whose name is subscribed to the foregoing instrument, appeared before me this day
In person and acknowledged that he signed and delivered said instriment oS his own free and
voluntary acrfor the nses and purposes therein set forth.

GIVEN vedar my hand and Notarial Seal this ’j& day of December, 2004.

)

3ol TAMMY D. TAYLOR

2 Notary™? 2 ississippi County
g Seal S5 NyOCommission Expires
iR 42 2007
7oL MR duns _
ofary Puphc
My Commission Expires: s

16
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03:53m  From-

STATE OF Etmers ) )
COUNTY OF cosx Hiff 3"“

e: 18 of 22

T-386  P.001/008 F-512

D 7/ Not . _
aforesaid, DQ Y CBRTIFY it ao otary Pﬁl;c(m and for s

BIG LAKE LOGISTICS, INC., 2 Delawars somersior 1= Ty |
0 . ersonall
same person whose name is subscribed 1o rogoing thatrs Y e

County, in the State
.L—%.Ld_ of

to me to he the

10 person and acknowledged that he signed and delivered said fnstrument
voluntary act for the uses and purposes therein get forth.
GIVER! ander my hand and Notarial Seal this 2 day of December, 2004,
NP0 TAMMY D. TAYLOR
3,7 Notary "2 Mississippi County
éf%;._.Sea!_.-; S§ My Sommission Expires G
"’f,,dj pr}?::\,. June 12, 2007 ” NOtIEI'y Puplic
My Commissiem Expires: o

17
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STATE OF ILLINOIS )
) .88
COUNTY OF COOK

I WNW a Notary Publig in and for said County, in the State

aforesaid, DO HEREBY CERTIFY\}hat : ?Q,e of
TRI-NATIONAL, INC,, a Delaware corporation, is personally known to me to be the same

person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set\forth.

Ot_\/__,

GIVENN under my hand and Notarial Seal thi & day of December, Z,OGﬂu

Notary Public

My Commission Expires:

"OFFICIAL 8EAL"

ELISSA L. cLAR

NOTARY PUBLIG, STaTE oF ILLINOIS
COMMISSION EXPIRES 11:06-2008

My
[

18
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STATE OF ILLINOIS )
) .ss
COUNTY OF COOK )

I é{ u& ) L\ 0\ { W\ xr% i& Qda Notary Public in and for said Cqunty, in the State
aforesaid, DO HEREBY CERTIFY t (1 Nk VHAL Ac 2:/ of

TRI-NATIONAL LOGISTICS, INC., a Delaware corporatior is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set f? h.

i
|

GIVEN nnder my hand and Notarial Seal this

& |

q ay of December, 2004~

A

W

Notary Public

My Commission Expires:

19
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK

A/\,\Q M&&)\&\;&J Notary Public Wr said \C{(\)!u\gtj/\, in the State

aforesald DO HEREBY CERTIFY that oM~ of
LONDON PROPERTY, L.L.C., a Delaware llmlted 11ab111ty c&hpany, is personallyj\known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered said instrument as his own
free and voluntary act for the uses and purposes therein set forth.

GIVEN vnder my hand and Notarial Seal thl\ S; Z%day of December, 2004,

Notary Public

My Commission Expires:

20
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STATE OF ILLINOIS )
) .ss
COUNTY OF COOK )

aforesaid, DO HEREBY CERTIFY that __ \wouk lao e of
LONDON-LAREDO, LLC, a Delaware limited partnership} the General Partner ofiLONDON
TEXAS PARTNERS, LP, a Delaware limited partnership, is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act'Tor the uses and purposes therein set forth.

I W\)JNM}\MM', a Notary Public in and for said County, in the ?tate

GIVEN uiidés my hand and Notarial Seal this qty of December, 2%),4{
|

Notary Public

My Commission Expires:
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