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DEFINITIONS

Words used in multiple scctions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regariing the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dawerl Dacember 28, 2004 ,
together with all Riders to this document.

(B) "Borrower" is MARK R. PORCARO

AND MARY PORCARO, HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrament. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.Q. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

g91700-88

ILLINOIS - Single Family - Fannie Mae/Fraddie Mac UNIFORM INSTRUMENT WITH MERS Form 3014 1/04

@D-GA(IL](oum)m %/)
Page 1 of 15 Initials: S \_/iLL)

. .
VP MORTGAGE FORMS - (800)521-7291 ] 2011201




501233276 Page: 2 of 15

UNOFFICIAL COPY

(D) "Lender" is PALOS BANK & TRUST COMPANY

Lender is a
organized and existing under the laws of THE STATE OF ILLINOIS
Lender's address is 12600 SOUTH HARLEM AVENUE
PALOS HEIGHTS, ILLINOIS 60463
(E) "Note" means the promissory note signed by Borrower and dated December 28, 2004
The Note states that Borrower owes Lender Ninety-Seven Thousand and 00/100

Dollars
(U.8. $97,000,00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments 2~d to pay the debt in full not later than February 1, 2035 .
(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" mcans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Nois; il all sums due under this Security Instrument, plus interest.
(H) "Riders" means-4il Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed o+ Borrower [check box as applicable]:

L Adjustable Rate Riger [ ) Condominium Rider [_] Second Home Rider
[ Balloon Rider [l Pianned Unit Development Rider [ 114 Family Rider
[_] VA Rider [ Biwcekly Payment Rider [] Other(s) [specify]

(I} "Applicable Law" means all controliiug avplicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that-have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessprants' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propeity oy a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of fuids, nther than a transaction originated by
check, draft, or similar paper instrument, which is initiated (nrough-an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or avthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point<of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers; ~:id -automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Soction 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any. part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instniment.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage

loan" under RESPA. _‘
L

Form 3014 1/01

NG| 20112-02

91700-88

%BA(IL] {80101.01 Page 2 of 15




(0501233276 Page: 3 of 15

- UNOFFICIAL COPY

(Q) "Suceessor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:
LoT 12 IN-BLOCK 4 IN AUSTIN VIEW A SUBDIVISION OF THE SOUTH 1099 FEET OF
THE EAST 272 (EXCEPT THE WEST 247 FEET, THE EAST 1147 FEET OF THE SOUTH
545 FEET THZRFOF) OF THE SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP 37 NORTH,
RANGE 13 EAST/QF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel ID Number: 24-29-304-002-0000 which currently has the address of
12506 S. MOODY AVENUE [Street]
PALOS HEIGHTS [~uyj Tllincis 60463 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafer erected on the property, and all
eascments, appurtenances, and fixtures now or hereafter a part of the proscerty. All replacements and
additions shall also be covered by this Security Instrument. All of the forcgoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary tb conply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the wigof. in exercise any
or all of those interests, including, but not limited to, the right to foreclose and scll the Troperty; and to
take any action required of Lender including, but not limited to, releasing and canceliug this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national nse and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

[rItI{IIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any

prepayment charges and late charges duc under the Note. Borrower shall Q@s for Escrow Items
91700-88
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pursuant 10 Secuon . Payments duc under the Note and this Sccunty instrument shali be made fn Lo

currency. However. if any check or other instrpment received by Lender as pavinent under the Note o tye
Security Instriiment is returned to Londer unpaid. Lender mav require that amy or all subscquent pavments
duc undes the Note and this Secuniy Instrument be made in one or more of the following formis.
selecicd by Lender: (a3 cash: (b) money order; (¢} certified check. bank check. {reasurer's check i
cashier's check. provided anv such check is drawn upon au institution whose deposits arc insured by s
federat agency . instrumentality, or entity: or (d) Electronic Funds Transfer,

Payiments are deemed received by Lender when received at the focation designated i the Note o
such other location as inav be designated by Lender in accordance with the notice provisions i Section 13
Lender may return any paymemt or partial payment if the payment or partial payments are insuificien; w
bring the Loan current. Lender mav accept any payment or partsal paviment insufficicnt to baing the Loas
currend. veithout waiver of any rights hereunder or prejudice to jis rights to refuse such pavineni or partial
paymetas.in the future. but Lender is not obligaied 10 apply suct: paviments al the {une such pavments ar
accepted. 31 cach Periodic Payment is applied as of its scheduied due date. then Lender need not pas
interest on unapplied funds. Lender may hold such unapplied funds untii Borrower makes pavmeitt Lo bring
the Loan current4f-Rorrower docs not do so within a reasonable period of time. Lender shall either appis
such funds or rerue thém to Borrower I not applied cartier, such funds will be appiicd {6 e cutstanding
principal balance unde:” the Note mumediately prior to foreclosure. No offsst or clain which Borren ot
might have now or in <h¢ funue against Lender shall relieve Borrower from wiaking paymicius due unde:
the Note and this Security Instniment or performing the covenants and agreements scourad by this Securnits
Instrument.

1. Application of Payvment: or Procceds. Txcept as othorwise described i tvs Section & i
pavments accepted and applicd by Leade. shall be applied in the followmg ovder of priorisy () imcios
due under the Note: (b principal due wide: siic Noie: 1¢) amonnis due under Section . Ruch puy mwids
shall be applied (0 cach Periodic Payment 7 the order in which ¢ became due, AL FCINAIMAL MRObIy
shall be applied first {o late charges. second to aly olher amounts due under this Scouris Insirogment, ang
then to reduce the principal balance of {he Note

I Lender receives a pavment from Borrower for'a dehinguent Periodic Pavinent wieh swludes »
sufficient amount to pay anv {ate charge duc. the payment way. be applied to the delinquent paymeni ang
the late charge. If more than one Petiodic Payment is outstanding. Lender may apply any paviieni reconed
{rom Borrower 1o the repavinent of the Periodic Payments if-and to-the extent that, sach pavmew can be
paid in full. To the extent that any excess exsis after the paviment s apphicd o the fll payvment of o
more Periodic Payments. such excess may be applied to any late charpdi i Vohuntiary prepavmenis shal
be applied first to any prepayment charges and then as described in the Now:

Any application of paviments, insurance proceeds. or Miscellancous Procesds to princpal doe under
the Note shall not extend or postpone the due date. or change the amount. of the Periodic Pirvmes.

3. Funds for Escrow Items, Borrower shafl pav o Lender on the day Perioric Favments are dus
under the Note. until the Notc is paid i full. & sum (the “Funds") io provide for PayIna amounts die
for: (aj taxcs and assessments and olher items which can attain PrIority over tus Securit Bstrumet o o
lien or encumbrance on the Property. {b) feaschold paymeuts or groutd renis on the Properiy, sham
premiums for any and all msurance required by Lender under Section 5 and (d Mortgage Jusarange
prenuums, i anv., or amy sums payable by Borrower to Lender in licu of the pavmeni of Mortgage
Insurance premiums in accordance with the provisions of Section 16, These itcrus are calied “Fscrow
ftems." At origination or af aus titne during the term of the Loai. Lender may requare that Conmimuni:
Association Dues. Fees. and Assessments. if any. be cscrowed by Borrower. and such duos. Gy
assessments shall be an Escrow ltem. Borrower shall prompilv furnish 1o Lender ali notices of amounts
be pard under this Section. Borrower shall pay Lender the Funds for Escrow Hems unless Londer war os
Borrower's obligation to pay the Funds for anv or all Escrow flems. Lender may wave Borrowsr's
abligation to pay to Lender Funds for any or all Escrow Items af anv tisue. Any such wasver mav cuby be
inwrting. [nthe event of such waiver. Borrower shall pav direcils u.'her_\;:-aﬁa':\;ﬁgﬁrq pavable. the smonis
91700-88 '
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrowet's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security [nstrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender ail Funds, and in
such amounts, that are then required under this Section 3.

Lener may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds atthe time specified under RESPA, and (b) not to exceed the maximum amount a lender can
requirc under RiZSPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimatel of cxpenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds sha¥i F¢ held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity /including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Ttems no later than the time
specified under RESPA. Lendcr shall not charge Borrower for. holding and applying the Funds, annually
analyzing the escrow account, or veiifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be'pakd on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bowiowwer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Derrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, 25 defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESI?A: If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as teqrired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lepder the amount necessary (o make
up the deficiency in accordance with RESPA, but in no more than 12 menthly payments.

Upon payment in full of all sums secured by this Security Instrument, Y.ender shall prompily refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, ‘easeaold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssnedis, if any. To
{he extent that these items arc Escrow Items, Borrower shall pay them in the manner providsdgin Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instzupwnt unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner-acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate 1o
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

91700-88
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tien. Within 16 days of the date on which that notice is given. Borrower shall satisfv the lien ot ke one oy
more of the actions set forth above in this Section 4.

Lender may require Borrower io pay & one-timc charge Tor o real estate tan verification and/or
teporting service used by Lender in connection with this |oan,

5. Property Insurance. Borrower shall keep the improvements now oxisting or hereafior crecied or,
the Property insured against loss by fire. hazards included within the term "extended coverage.” and any
other hazards including. but not limited to. carthquakes and floods, for which Lender TCQLUITES HSFanCe
Thus 1nsurance shall be maintained in the amounts {including deductible fevels)y and for the periods tha
Lender requires. What Lender requires pursuant to the preceding sentences can change during the e of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice. which right shall not be oxercised unreasonably . Londer s
requircAdotrower 1o pay, in connection with this Loan. either {a) @ one-lme charge for flood s
deletination._certification and tracking services: or {6 a4 one-lme charge for flood zone detcrmination
and certificariod services and subsequent charges cach time remappings or simiar changes ocour which
reasonably might-affect such determination or certification. Borrower shall also b responsibiz for the
payment of any fees imposed by the Federal Emergency Management Ageney in connection with fhe
review of any flood zov¢ sietermination resulting from an objection by Borrower

Ii" Borrower fails-t( maintain any of the coverages described above. Loender may obtain msurance
coverage, at Lender's option 2nd~Borrower's expense. Lender is nnder no obligation o purchase i
particular type or amount of ceversge. Therefore. such coverage shalf cover Lender. b mighe o inigh
not protect Borrower. Borrower's cquity i the Property. or the contents of the Property  against ary risk.
hazard or liability and might provide ereater or lesser coverage than was previously in cffect Borrowe
acknowledges that the cost of the insuratcy néverage so obtained mighi sigmificantly cxceed the cost of
insurance thai Borrower could have obtained |Any amounts disbursed by Lender noder his Section 3 shail
become additionat debt of Borrower secured by this Szourity Instrument. These amounts shall bear erest
al the Note rate from the date of disbursement and”sliail be payable. with such interest upeN N0Ge from
Lender (0 Borrower reguesting pay meni

All msurance pelicies required by Lender and renewdls of such pohicies shall be subiect o Leader's
right to disapprove such policies, shall include s standara qwrtgage clavse. and shall name Lendor
mortgagee and/or as an additional loss pavee. Lender shall have the sight 10 liold the policies and renew
certificates 1f Lender requires. Borrower shall promptly give to Linder -l geccipts of paid pronuunns and
reewal notices. If Borrower obtains anv form of insurance coverage: 701 otherwise required by fender,
for damage 0. or destruction of the Property. such policy shall include  sizndard mortgage chause 2o
shall nane Lender as mortgagee and/or as an additional loss pavee

In the event of loss. Borrower shall give prompt notice {0 the insurance carrier and Lender, Lender
may make proof of loss 1l not made promptly by Borrower. Unless Lender and Borrdwe! otheryise HEICe
L wriling, any insurance proceeds. whether or not the underlying insurance was requivea S dender. shall
be applicd to restoration or repair of the Property. if the restoration or repair 1s economizath feasibic and
Lender's securily is not lessened. During such repair and restoraiion period. Lender shall have i right o
hold such insurance proceeds until Lender has had an opportunity o inspect such Properiv o sasure the
work has been completed to Lender's satistaction. provided that such inspection shall be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a sLigle pavibemt or i sories
of progress payments as the work is completed. Unless an agreement is made in writing, or Applicable Lo
requires infercst to be paid on such insurance procecds. Lender shall noi be required 1o pay Borrow or am
mierest or carnings on such procecds Fees for public adiusters. or other third pariges. rowined b
Borrower shall not be paid out of the insurance proceeds and shail be the sofe obligation of Borrower §f
the restoration or repair s ot cconomically feasible or Lender s security would be fessencd. the insurance
procecds shall be applied to the sums sccured by this Security Instrument whether or not then due. wiy
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance cartier has offered fo settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hercby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uneamed preminms paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage o1 the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amoun‘s unpaid under the Note or this Security Instrument, whether or not then due.

6. Ocevpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within o0 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrow<r' s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in vrifiag, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which/ars beyond Borrower's control.

7. Preservation, Maintzaance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair i rroperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower 1s vesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from dsteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that rgpsir or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged o avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in cormection with-damage to, or the taking of, the Property, Borrower
shall be responsible for repaiting or restoring the Pruperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repa’rs “und restoration in a single payment or in a series of
progress payments as the work is completed. If the insiuraice or condemnation proceeds are not sufficient
to repair or restorc the Property, Borrower is not relieved of Forrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonmable entrics npon and ‘uspections of the Property. If it has
reasonable canse, Lender may inspect the interior of the improvemcnts eai the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, furing the Loan application
process, Borrower or any persons or entities acting at the direction of Burrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informatior or statements to Lender
(or failed to provide Lender with material information) in commection with/ the; Loan. Material
representations include, but are not limited to, representations concerning Borrower's sooupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security inst:ment. If
(a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by 2 lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasomable
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attorneys' fees to protect ifs infeiest in the Property and/or rights under this Scownty Instrumern wcludmg
its secured position in a bankruptey procesdmng. Securing the Property includes. bot is mor imitad 1o,
cntering the Property to make repairs. change locks. replace or board up doors and windows. drain waic:
from pipes, climinate building or other code violations or dangerous conditions, and have wilines turmed
onor off. Although Lender may take action under this Section 9. Lender docs not have (o de <o and 1 not
ander any duty or obligation to do so. It is agreed that Lender incurs no tiabidity for vor taking anv or ais
actions authorized under this Section Y

Any amounts disbursed by Lender under this Section Y shall becoine additional debt of Barrower
secured by this Security Instrument. These amounts shall bear interesi at the Note rate from the dae of
disbursement and shall be pavable. with such interest. npon notice trom Lender to Borrower requesting
pavimeni. ' )

If this Security Instrument is on a leaschold. Borrower siali comply with ail the provisions of the
leasc. If Porrower acquircs fee title to the Property. the lfeaschotd and the fee 1itle shail nos mergs
Lenderagress (o the merger in writing

10, Moiteage Insurance. I Lender required Mortgage Insurance as a condition of ralang e {onn
Borrower shafl pav the premiums required (0 maintain the Mot gage Insurance in cffect. If, for any reason
the Mortgage [rswance coverage required by Lender ceases to be available from the miorigage insurer thut
previously providca-such insurance and Borrower was required o make separately designated pavinenis
toward the premimms 0t Mortgage insurance, Borrower shall pay the premiums required {c obtain
coverage substantially coaivalent to the Morigage Insurance previousty i effect. at u cost substantialis
cquivalent 1o the cost 0 Borrower of the Mortgage Insurance previously in effect from an alicrnsic
mortgage insurer selected by iader. if substantially equivalent Mortgage Insurance coversge is not
available. Borrower shall contitiue 157 pav to Lender the amount of the separately designated paviments rhai
were due when the insurance coverage ceased 1o be in effect. Lender swill accepl. use and reran thesc
payments as a non-refundable loss rdserve 1n Heu of Mortgage Insurance. Such loss reserve shall b
non-refundable. notwithstanding the fact (ha' the Loan is ultimately pad in ], and fender shall ot e
requured to pay Borrower any interest or cariugs on such loss reserve. Lender can no longer require o
reserve payments if Mortgage Insurance coverage (i the amount and for the period that Lender reguires
provided by an insurcr sclected by Lender again becomes available. is obtained. :nd Lender requires
separately designated payments toward the premiums for Mortgage Insurance. 1f Lender required Mortgage
Insurance as a condition of making the Loan and Borlower was requircd {0 make separately designaied
payments oward the premiums for Mortgage Insurance” Borrawer shail pay the premings roquired o
maintain Mortgage Insurance in effect. or to provide a don-refundable loss reserve. umiil Londer «
requirement for Mortgage Insurance ends iz accordance with any writtan agreement belween Borrower aud
Lender providing for such termination or until termination is requited by Applicable Law Nothing i thi
Section 10 affects Borrower's obligation to pay imerest af the rate provized.in the Note

Mortgage Insurance reimburses Lender {or any entity that purchaces tie Note) for cortam fosses o
may incur if Borrower does not repay the Loan as agreed. Borrower is »oin party to the Morigage
Insurance.

Mortgage insurers cvaluate their total risk on ali such insurance in force frosh time (o time, and L
cnler into agreenients with other parties that share or modify their risk. ot reduce los@s. Thesc Agreenen:
are ou terms and conditions that are satisfacton to the mortgage insurer and the other party ior pariies) i
these agreemients. These agreements may require the mortgage insurer o make payments vaisg any sourgy
of funds that the mortgage insurcr may have available {which may include funds obtained 1rom Mortgage
Insurance prenuums).

As a result of these agreements. Lender. any purchaser of the Note. another insyrer, apy ICHSher
any other entity. or any affiliate of anv of the foregoing, may receive {directly or indirecthv) amounts g
dertve from {or might be characterized as) a portion of Borrower's paviments for Mortgage insurance. o
exchange for sharing or modifying the mortgage insurer's risk. or reducing losses  IF such agreemers
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for  share of the
premiums paid to the insurcr. the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amouni
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

urless
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shail be applied to restoration or repair of
the Property, if the restoration or repair is economucally feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender' s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and 4estoration in a single disbursement or in a series of progress payments as the work is
completed. Udlleus an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous P ocreds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proc.cos. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misceitancous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due_ with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order proviued for in Section 2.

Tn the event of a total teking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the'sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower

In the event of a partial taking,-desiruction, or loss in value of the Property in which the fair market
value of the Property immediately belors the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums securad Oy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Sorrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total zzaount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss{n+aluc. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss i valve of the Property in which the fair market
value of the Property immediately before the partial taking, ‘destruction, or loss in value is lgss than the
amount of the sums secured immediately before the partial iaking, -destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneouss Proczeds shall be applied to the sums
secured by this Security [nstrument whether or not the sums are then anc

If the Property is abandoned by Borrower, or if, after notice hy Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award fe eattle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice ic given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or (o the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" mezns the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has-a might of action in
regard to Miscellancous Proceeds.

Borrower shall be in defanlt if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment & Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by cauvsing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment ot modification of amortization of the sumns secured by this Security Instrument granted by Lender

91700-88
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to Borrower or any Successor ui interest of Borrower shall not operate 1o release the liability of Borrower
0T any Successo'rs in Interest of Borrower. 1.ender shall not be required to commence proceedings dgumins
any Successor m Intercst of Borrower or to refusc to extend fime for payment or othenwise modify
amortization of the sums secured by this Secarity Instrument by reason of any demand made by e on gginiti
Borrower or any Successors in Interest of Borrower Any forbearance by Lender in excreising wy right or
remedy inciuding. without limitation. Lender's acceplance of payments from third persons, enfitics o
Successors in Interest of Borrower ot in amounts less (han the amous hen due. shall not be o waiver of o
precluede the excrcise of any right or remedy .

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower COVEIANS
and agrees that Borrower's obligations and liability shall be joint and several. However. any Borrower wiho
co-signs this Security Instrument but does not execute the Notc {a "co-signer"). {a) is co-signing fhis
Security Instrument only to mortgage. grant and convey the co-signer's interest in the Property tnder the
terms of fais Security fustrument; (b) is not personally obligated fo pay the sums secured by this Secury
Instrurients and (c) agrees thar Lender and any other Borrower can agree 10 extend, modify forbewr o
make any accommodations with regard 1o the terms of this Security Instrument or the Nete without the
co-signer's cansest.

Subject 20 _the provistens of Seclion 8. any  Successor i hiteresi of Borrower who assumcs
Borrower's obligaiious-under this Sceurity Instrument in writing. and is approved by Lender, shali obtais
all of Borrower's rignts‘and benefits under this Security fustrument. Borrower shall not be refeased frow
Borrower's obligations and-iiability under this Security Instrument unless Lender agrees (o such releasc in
writing. The covenants and agrecments of this Security fnstrument shall bind texcept as provided in
section 20) and benefit the suecessors and assigns of Lender

14. Loan Charges. Lender qaavicharge Borrower fees for services performed 1 connection with
Borrower's default. for the purpose.of protecting Lender's interest in the Property and rights under this
Secury Instrument, including. but not Vmited to. attorneys' fees, property inspection and valuation fevs
In regard to any other fecs. the absence ol eapiess authority in this Sccurity Instrument to charge  specific
{ee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender mav rot charge
fees that arc expressly prohibited by this Security/Lnst ument or by Applicable Law,

[ the Loan is subject 10 a law which sets maimum loan charges. and that law is i mally mterproted so
that the inicrest or other loan charges collected or to-5e collected in connection with the Loan exceed the
permitted lumts. then. {a) any such loan charge shall b= reduced by the amoum necessany 10 redice the
charge (0 the permitted limit; and (b) any sums already collocted from Borrower which exceeded permifiey
limits will be refunded te Borrower. Lender mav choose to puabke this refund by reducing the principat
owed under the Note or by making a dircet pavment to Borrowst I 4 refund reduces principal. the
reduction will be trcaied as a partial prepayment withont any prepavinent charge {whether or not «
prepayment charge is provided for under the Note). Borrower's acceptzice of any such refund made iy
direct pavment t¢ Borrower will constitate a waiver of any right of action Roiower might huve arising ou
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with fhis Security hustrnment
must be in writing. Any notice to Borrower in connection with this Security Instrumers shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deivered 1o Borrower s
notice address if sent by other means. Notice to amv one Borrower shall constitine notics 104l Borraver:
smless Applicable Law expresshy requires otherwise. The nolice address shali be the Frepery Address
unless Borrower has designated a substitute potice address b notice to Lender. Borrower shalt prompth
notify Lender of Borrower's change of address. If Lender specifies a procedure for teporting Rorronver's
change of address. then Borrower shall only report a change of address through that specificd procedute.
There may be only one designated notice address under this Security Instrument at amy one time A
notice 1o Lender shall be given by delivering it or by mailing it by first class mail o Lender's address
stated hercin unless Lender has designated another address by notice to Borrower. Amy sotice i
connection with this Security Instriment shall not be deemed to have been given to Lender until actuath
received by Lender. If any notice required by this Security [nstrament is also requircd under Applicabie
Law. the Applicable Law requirement will satisfy the corresponding requiremeni under this Secusin
instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the Jaw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such sitence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Sccurity Instrument: (a) words of the masculine gender shall mean and include
cotresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Hoirower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, Traasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in (ke Froperty" means any legal or beneficial interest in the Property, including, but not limited
to. those benetio:al interests transferred in a bond for deed, contract for deed, instaliment sales contract or
escrow agreement, % intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pait.of *he Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person ¢nc a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this cotisp-shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optiolt, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 dzys from the date the notice is given in accordance with Section 15
within which Borrower must pay all suis szcured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of thig“piriod, Lender may invoke any remedies permitted by this
Security Instrament without further notice or ¢emand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. [f Borrower meets certain conditions,
Borrower shall have the right to have enforcement ot this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of tiie’Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law migit/spacify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Sccun‘y Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due vraer this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any othei coyvenants or agresments; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but net limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for (ne purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) tskes'such action as Lender may
reasonably require to assure that Lender's inferest in the Property and mgnts under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Losirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requirs that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as sclectod by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's chock, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, inscrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Tnstrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note {together with this Security Instrument) can be sold one or more times without prior nofice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will statc the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

91700-88
Initizke’

@D.sA(lL)(gnmm Page 11 of 15 e Form 3014 1/01

I8, p
.\\w__/’ \\1 [@ 2011211

¥

e i e A T S b A e P s it 1 S e vk b R st e 2+ 0



0501233276 Page: 12 of 15

UNOFFICIAL COPY

requires in connection with a notice of {ransfer of serv icing. 11" the Note 1s sold and therealler Ui Loan i
serviced by a Loan Servicer other than the purchaser of the Note. the mortgage loan serv icing obligations
to Borrower will remain with the Loan Servicer or be transferred io 2 successor Loar Servicer and are o
assuined by the Note purchaser unless otherwise provided by the Note purchaser

Neitlicr Borrower nor Lender may cotmence, join or be joined w0 any ]‘{idl(_lu action {as cilher
individual litigant or the member of a class) that arises from the other pariy's actions pursuant ks this
Secunity Hnstrumeat or that alicges that the other party has breached any provision of. or anv dun owed by
reason of, this Secunty Instrument, unui such Borrower or Lender has notified the other party (wiih such
notice given in compliance with the requirements of Section 33 of such alleged breach and afforded the
other party hereto a reasonable period after the giving ol such notice o take correcthe nction 1Y
Applicatie Law provides a time period which must elapse before cerain action can be taken, tha Time
period will-Ge deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o oure given (o Borrower pursuant to Section 72 and the notice of aceeleration given
Borrower pursaar fo Section I8 shall be deemed (w0 satisty the notice and opportuniy fo take correctine
action provisions of {pis Section 20,

21, Hazardous Lulstances. As used in this Section 11 {a) "Hazardous Substances” ar¢ o
substances defined as toxic or-hazardous substances. pollutants. or wastes by Environmental Law and the
following substances: gasolilc. Acroscne, other flammabie or toxic petrolenm products. toxic pesticides
and herbicides. volatile solvents. mwaterials containing asbestos or formaldehyde, and radiactive maierials
{b) "Environmental Law" means federz) Tows and laws of the Junisdictien where the Property s located
refate 1o Dealth. safetv or cnvironmental pridection: (¢} "Environmental Cleamup” incindes any resposse
action, remedial action. or removal action. 4t defined in Environmental Law: and (d) an “Envirommena
Condition" means a condition that can cause/ contibute 10, or otherwise rgger an Fnviromnenia
Cleanup

Borrower shall not cavse or permit the presence. dses disposal. storage. or release of any Hazardous
Substances. or threaten (o refease any Hazardous Substancés_sooor in the Propertv. Borrower shall noi do
nor atlow anvone clse to do. anvthing affecting the Property'(ns that is m violation of aivv Envirommentag
Law. (b} which creates an Environmental Condition. or (¢) which, faco the presence. use. o release of »
Hazardous Substance. creates a condition that adversely affects thc'wvabie of the Properiv. Thic preceding
two sentences shall not apply 1o the presence, wsc. or storage on the Uraperty of small guantsios of
Hazardous Substances that are generally recognized to be appropriate to nd-mal residential uscs and io
maintenance of the Property {including. but not limited to. hazardous substances 46 Lonsumer products;

Berrower shall promptly give Lender writien notice of (a5 anv investigation. ciani demand, kv s
or other action by any governmental or regulatory agency or private party involving v’ Blonerty and qie
Hazardous Substance or Envirommental Law of which Borrower has actual knovie gy, ihy oA
Environmental Condition. mcluding but not limited to. any spiliing. leaking, discharge, relede orthreat of
release of any Hazardous Substance. and (¢) any condition caused by the presence. wse o selease o o

Hazardous Substance which adversely affects the value of the Propertv. 1f Barrower fearns. or is notified
by any governmental or reguisory authority. or any private party. that any removal or other remediation
of anv Hazardous Substance affecting the Property is necessary. Borrower shall prompilv {ake all nocessan
remedial actions in accordance with Environmental Law. Nothing herein shall create amy obligation on
Lender for an Environmental Cleanwp.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

2. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclos:re. If the default is not cured on or before the date specified in the notice, Lender at its
option may ieguire immediate payment in full of all sums secured by this Security Instrument
without further déemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not livatel to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payrent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrowei shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bat only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under-Azplicable Law.

24. Waiver of Homestead. In accordan-e with [ilinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestzad exemption laws.

25. Placement of Collateral Protection Insurinez. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemet with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borioyer's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lenier purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in coraicction with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only aftcr providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender = sigreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tlat insurance, including interest
and any other charges Lender may impose in connection with the placemen: or the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be moie than the cost of
insurance Borrower may be able to obtain on its own.

—

91700-88 *Z )
Initims:

@D-GA(IL) (0010.01 Page 13 of 15 Form 3014 1/01

05

N 2011213




501233276 Page: 14 of 15

UNOFFICIAL COPY -

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it,

Witnesses: %
”'@’“M (Seal)
MARK R. PORCARD -Borrower
r A
>N (et ] bigre (Seal)
MARY PORCAROU Botrower
= {Seal) (Seal)
Lerrower -Borrower
(Seal) I X (Seal)
-Borrower -Borrower
(Seal) - (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, [) Cook County ss:
L ('ANMRCE p . ARREeN , a Notary Public in and for said county and
state do hereby certify that MARK R. PO RCARO and MARY PORCARO

]

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that hc;‘shcsigned and delivered the said
instramep’ as-hrerhe free and voluntary act, for the uses and purposes therein set forth.

Given vsder my hand and official seal, this 28th day of December, 2004

Notary Pu;;ﬁ'" ' F

My Commission Expiras: 2/ 07

‘OFFICIAL EAL” %
CANDACE R. WARREN 1
Notary Public, Stale of linois

8 4y Cornmission Expires 02119107 g
& e HHEGHGGOGGHEUD
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