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LEASE OF 30 WEST MADISON STREET PROPERTY
PURSUANT TO REDEVELOPMENT AGREEMENT BETWEEN BUSHWOOD, LLC
AND THE VILLAGE OF MAYWOOD, COOK COUNTY, ILLINOIS IN REGARD TO
MADISON STREET/5TH AVENUE TAX INCREMENT FINANCING REDEVELOPMENT AREA

DATE OF | EASE TERM OF LEASE
- BEGINNING ENDING ANNUAL RENT
January 21 , 2002 January 2l , 2003 November 30, 2017 See Section #1

LOCATION OF PREMISES: “Peal Property commonly known as 30 West Madison Street, Maywood, tllinois and legally described in
EXHIBIT “A" of the RedevelopmentAgreement, a copy of which is attached hereto as EXHIBIT “1” (the “Premises”),

PURPOSES: Redevelopment and operstien of the Premises as a golf driving range facility (“Range/Facility") with a retai golf
apparel and merchandise store per the terms of the Redevelopment Agreement.

LESSEE LESSOR
Name: Bushwood, LLC Name: Village of Maywood, lllinois
Address: 3105 King Alford Court Address: 40 West Madison Street
St. Charles, lllinois 60174 Maywood, Hlinois 60153
Contact:  Mr. Richard L. Hanson, Jr. Conact: Mr. Dennis R. Sparks
Mr. Craig E. Hanson Village Manager

In consideration of the mutual covenants and agreements herein stated, Leszar hereby leases to Lessee and Lessee
hereby leases from Lessor solely for the above purpose the premises designated above /the "Premises"), together with the
appurtenances thereto, for the above Term.

1. RENT: Lessee shall pay Lessor as rent for the use and accupancy of the Premises fixedverit during the Term of this
Lease or until terminated, without notice or demand, and without deduction or set-off of any kind, 25 tailows: $10,000.00 per
annum, payable on a monthly basis in 1/12™ installments (“Rent”), at Lessor's address stated above o stch other address as
Lessor may designate in writing. Lessee agrees to pay Rent in advance to Lessor on or before the first day of each and every
month. The first month's Rent shall be paid upon the execution of this Lease,

A Security Deposit: Upon the execution of this Lease, Lessee agrees to deposit with Lessor the sum of
$10,000.00 to be held as a Security Deposit to secure the performance of each and EVEry covenant of this Lease. On

B. Interest On Late Payments: Each and every installment of Rent and additional amounts herein specified
which shali not be paid WITHIN 10 DAYS OF ITS DUE DATE shall bear interest at the rate of eighteen percent (18%) per
annum from the date when the same is payable under the terms of this Lease urtil the same shall be paid. Failure to make
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C. Option Term: in the event the Lessee exercises its option to lease the Premises for an additional 10-year
period under Section II.F. of the Redevelopment Agreement, the parties shall execute a Lease Extension and the Rent for the
OPTION LEASE TERM (as defined in the Redevelopment Agreement) shall be calculated in accordance withthe rent escalator
formula set forth in Section II.F. of the Redevelopment Agreement.

2. PAYMENT OF REAL ESTATE TAXES: Although the Premises will remain listed as exempt rea! estale owned by the

. Lessor, in accordance with 35 ILCS 200/15-80(c)(i), the leasehold interest acquired by the Lessee sha!l be subject to real

estate property taxes pursuant to 35 ILCS 200/9-195, as amended. During and throughout the term hereofand in additicn to
the Rent above specified, Lessee shall be obligated to pay all of the "Taxes" applicable to the Premises with payments of same
being made directly to each taxing agency. As used herein, "Taxes” means the aggregate amount of all real estate taxes
(including special assessments, special service areas and other like government taxes), and any governmental impositions
which may be imp<sed in lieu of ad valorem taxes, which Lessor shall pay or become obligated to pay in connecticn with the
Premises. Lessee shzii have the right to contest the assessment or levy of Taxes. in the alternative, if Lessee fails to pay any
Taxes in a timely manrer the Lessor, at its option, may pay said Taxes and charge the Lessee the amount of the Taxes paid
plus all fees and expenses ircurred by Lessor, including alt atterney's fees and costs, as well as an administration fee of nat
less than $750.00. Failure t¢ pav. said Taxes shall be considered a default and shall be grounds for termination of the Lease
and the Redevelopment Agreemen’.

3. PAYMENT OF ALL OTHER TAX=S: Lessee shall be responsible for and shall pay before delinquentall federal, state,
county and municipal taxes coming due during.or after the term of this Lease against Lessee’s leasehold interest in this Lease
or against perscnal property of any kind owred or placed in, upon or about the Premises by Lessee.

4, WATER, GASANDELECTRIC CHARGES: J.essee shall pay, in addition to the Rent above Specified, all utility, water,
gas and electric light and power bills taxed, levied or<iarged on the Premises, for and during the time for which this Lease
is granted. Failure to pay said utility bills shall be consider«d & default and shall be grounds for termination of the Lease and
the Redevelopment Agreement.

5. INSURANCE; PAYMENT OF PREMIUMS: Inaddition ton= Pent above specified, Lessee shall payon a timely basis
all of the premiums for the insurance coverage required by this Leasé and the Redevelopment Agreement. Lessee agrees to
maintain, during the life of this Lease and the Redevelopment Agreemcit, at its expense, the following types of insurance,
written on the comprehensive form ang as an "occurrence” policy, in not leis than the specified amounts:

A Comprehensive General Liability - $1,000,000.00 per accurrencs:

B. Auto Liabitity - Combined Single Limit Amount of $2,000,000.00 on ary coatractor owned, and/or hired, and/or
non-owned motor vehicies engaged in operations within the scope of the Redevelopment Agreement.

C. Workers Compensation - Statutory.

D. Employer's Liability $500,000.00.

E Umbrella Coverage - $3,000,000.00.

changes in Lessee's manner of use of the Premises which will avoid invalidating or increasing the premium cost of any policy
of insurance carried on for the Range/Facility or any structure thereon written by such company or companies. Lessee shail
comply with each of the terms and conditions of the Redevelopment Agreement relative to insurance coverage for the
Premises. Any loss or lapse in coverage, shail be Considered an immediate termination of the Lease and the Redevelopment
Agreement.

6. FIRE OR CASUALTYLOSS: Lessee shall carry fire and extended coverage insurance insuring its interest in Lessee's
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receipt of the insurance proceeds cavering the loss. Lessee shail be obligated ta pay for any repairs or restaration of property
damage not covered due to any deductible uniess caused by the negligence of the Lesscr, its agenis or employees. If Lessee
has permitted lapse or caused the invalidation of such insurance policy, Lessee shall be obligated to rebuild and restorg the
Improvements on the Premises at its own expense. If the period for restoration is projected to exceed 180 days, as determined
by the contractor retained by the Lessee to perform the restoration work, then the Lessee may cancel the Lease without
receiving any compensation from the Lessor, provided that the camaged structures, improvements and all debris be removed
by Lessee, at its cost. During the period of restorzation, Lessee shall pay the Rent due under the Lease to Lessor.

taxes and other taxes, icehses and fees customarity collected from businesses located in the Village of Maywood, the Lessee
agrees to pay a “Recreatizn Yax” that applies to all sales, rentals and other income generated by the Range/Facility which are
not subject to any state or lo¢ay elailers occupation or service taxes. The Lessee shall pay the Recreation Tax to the Lessar
On an annuail basis by January 3041 of each subsequent year [e.g., the Recreation Tax for year 2002 (if any) shall by paid by
January 30, 2003]. The Recreation Tax shall be set at a rate of 1.5% of all gross revenue generated on all sales, rentals or
other income derived from the activities ar'sing out of the operation of the Range/Facility which are not subject to any state or
local retailers occupation or service taxes. The Recreation Tax shall remain fixed for the first 5 years of the INITIAL LEASE
TERM and thereafter the Tax (using 1.5% af the base rate) may be increased in years 6 and11 by the Lessor, upon written
natification by the Lessor to the Lessee at least 0 "Jays prior to the start of years 6 and 11 during the INITIAL LEASE TERM
byuptothe percentage increase of the Cansumer e tridex (All Urban Consumers - Chicago/12 months percentage change
rate) during the year preceding the increase adjustme<ii. For example, if the increase in the applicable CPI rate in year 5 is
2.0%, then the maximum rate of the Recreation Tax for yrars, 6 through 10 shall be 1.53% (1.5% x 2.0% +1.5% = 1.53%).
The Lessor shall not adopt any other business tax refating ic-the operation of the Range/Facility during the term of the Lease
orthe Redevelopment Agreement that is payable solely or primariiy by Lessee or Lessee's customers, unless required by state
faw or the tax or fee charged orimposed is legally and uniformly aszessad againstall members of the same class of taxpayers,

[Example: Total annual golf ball rentals for year 2003 = <<00.000.00.
The Recreation Tax payable to the Lessor for year 2003 =400,000.00 x 1.5% = $6,000.00,]

Section I1.G. (Recreation Tax) of the Redevelopment Agreement shall ceniieithe terms of the Recreation Tax for the
OPTION LEASE TERM.

A, Administration and Collection of the Recreation Tax: The Lessee siiall be subject to the Local
Government Taxpayers' Bill of Rights Act (50 ILCS 45/1 et seq.), as amended, and all aydit reecedures and turn-gver of
document requirements set forth in said Act shall apply to the Lessee with respect to the paymen? of any money under this
Lease orthe RedevelopmentAgreement. Specificaily, the Lessee agrees ta provide the Village Finari¢ Cirector, or any auditor
of the Lessor, with ful access to its books and records, tax returns and schedules, contracts and agreements, and other
documents relating to the construction or the operation of the Range/Facility upon request within a 10-day period to ensure
compliance with the terms of this Agreement and the Lease. Copies of any documents or records of the Lessor shall be
treated, to the fullest extent provided underiaw (including the Freedomn of Information Act), as cenfidential, personal information
and exempt from disclosure to the public.

8. CONDITION AND UPKEEP OF PREMISES: Lessee has examined and knows the condition ofthe Premises and has
received the same in good order and repair, and acknowledges that no representations as to the condition and repair thereof
have been made by Lesser, cr his agent, prior to or at the execution of this Lease that are not herein expressed. The Lessee
is taking possession of the Premises in "AS-IS, WHERE-IS" condition and in accordance with the terms of the Redevelopment
Agreement. Lessee. at its cost, wiil keep the Premises, including a!l improvements that it makes to the Premises and any
existing appurtenances. in good repair, reptacing all broken glass with glass of the same size and quality as that broken, and
willrepair or repiace all damaged netting, all plumbing fixtures with others of equai quality, and wil! keep the Premises, including
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all sidewalks, driveways, parking lots, landscaping, grass, and infrastructure improvements that serve the Premises in a good
working order and in & clean and healthiui condition accarding to the applicable municipal ordinances and the direction of the
proper pubiic officers during the term of this Lease at Lessee's expense, and wiil remove the snow and ice from the sidewaiks
and driveways located on the Premises: and upen the termination of this Lease, in any way, will yield up the Premises to
Lessor, in good condition and repair, loss by fire and crdinary wear excepted, and will defiver the keys therefor at the place
of payment of said Rent. Lessee is liable for all damage caused by the operation of the Range/Facility including damage
caused by golf balls hitting any buildings, vehicles aor persons. Lessee will collect all golf balls that travel beyend the Premises,

. and shall collect baiis that travel into the Des Plaines River at least three times peryear. Lessee, at its own expense, will keep

all improvements in compliance with all federal, state, county and Village regulations, laws and ordinances applicabie thereto,
and keep said improvements from deterioration due to ordinary wear and from falling temporarity out of repair,

A, Storage of Garbage, Waste, Etc.: Lessee agrees {o store zll waste, Scrap, garbage, etc., in enclosed metal
containers and agries not to permit any non-operating motor vehicles, non-golf-related vehicles or other non-golf-related
equipment to be stored-on the Premises. Waste containers are to be stored within the building or within a solid fenced
enclosure that screens (he waste containers from public view constructed at a location on the Premises, as approved by the
Village Engineer. The wedte containers within the fenced enclosure shall be maintained in an orderly and sightly manner.
Lessee agrees to pay the coltfrits garbage and waste refuse removal.

9, LESSEENOTTO MISUSE, SUBLET: ASSIGNMENT: Lessee will not permit the Premises to be used for anyunlawful
purpose, or for any purpose that will inju’e f15-reputation of the Lessor or disturb the neighborhood or public, and will not permit
the same to remain vacant or unoccupied for mare than ten (10) consecutive days (except due to inclement weather); and will
not allow any temporary or permanent signs, cards or placards of any kind to be posted (other than the Village-approved
signage for the Premises), or placed thereon, nar parmit any alteration of or addition to any part of the Premises, except as
authorized by the Redevelopment Agreement or othinvise as approved by written consent of Lessor; all alterations and
additions to the Premises shall remain for the benefit ot Lessor unless otherwise provided in the Redevetopment Agreement
or the consent aforesaid.

Lessor represents that the permitted use of the Premizes as described in this Lease shall not Gause an increase in
the rate of Lessor's insurance, so long as Lessee complies with &ii 'aves, ordinances, rules and regulations of governmental
authorities now and hereafter in effect, Lessor agrees that if Lessee’s /uture USE€ or occupancy of the Premises resuits in an
increase in Lessor's insurance premiums, that Lessor will so notify Lecsee, and Lessee shall have the option of either (1)
discontinuing the use which results in the increased premium, or (2} paying the total increase of Lessor's insurance premium
to the extent that such increase was caused by Lessee’s use or occupancy oi tha.Premises. Lessee shall have no right to
assign, sublet or transfer this Lease or any interest herein pursuant to Section IX.Holthe Redevelopment Agreement. Lessee
will not allow the Premises to be occupied in whale, or in part, by any other person, witgut the Lessor's prior written consent,
which consent may be withneld in the sole discretion of the Lessor.

10, MECHANIC'S LIEN: Lessee shal promptly pay all contractors, mechanics and materialmer, and not permit or suffer
any lien to be filed against or attach to the Premises or any part thereof. if any mechanic's, materialnan's or other simitar iien
shall at any time be fiied against or attach to the Premises or any part thereof on account of any materials furnished or ciaimed

and future officers, appointed and elected officials, president, trustees, employees, volunteers, attorneys and agents, forever
harmiess and indemnified against and from any claims, causes of action, penaities, damages or charges of any kind imposed
for any viotation of any iaws or ordinances relating to or arising out of the operation of Lessee’s business on the Premises,
whether occasioned by the actions or amissions of Lessee or those persons using the Premises, and that Lessee will at ail
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times protect, indemnify and save and xeep harmiess the Lessor, and its past, current and future officers, appecinted and
elected officials, president, trustees, empioyees, volunteers, attorneys and agents, against and from any and all iosses, Costs,
damages or expenses of any kind, arising out of or from any actions or omissions or any accident or otfer occurrence on or
about the Premises relating to or arising cut of the operation of Lessee's business on the Premises, causing injury or death
to any person or damage to property. Lessee shall alsc protect, Indemnify and save and keep harmless the Lessor, and its
past, current and future officers, appointed and elected officials, president, trustees, employees, volunteers, attorneys angd
agents, againstand from any and all such claims, causes of action, charges and against and from any and allpenalties, losses,
Costs, damages or expenses arising aut of any failure of Lessee in any respect to compiy with and perform all of the
" requirements and provisions of this Lease or of the Redeveicpment Agreement, except if caused by the act, omission or fayit
of the Lessor, and its past, current and future officers, appointed and elected officials, president, trustees, employees,
volunteers, attorneys and agents. To the extent the terms of the Redeveiopment Agreement provide for more comprehensive

officials, president rustees, employees, volunteers, attorneys and agents, the provisions of the Redevetopment Agreement
shall control over the turms set forth above.

A. Waiver oi Claims: Lessee waives all claims it has or may have in the future against Lessor, and its past,
Current and future officers, apreinted and elected officials, president, trustees, employees, volunteers, attomeys and agents,
for losses or damages sustained by l.essee arising out of any accident, injury or death occurring on or within the Premises or
as aconsequence of any activities pa: tormed on the Premises resulting directly or incirectly from any act, actions or omissions
of customers, patrons or invitees of Lessee ar the operaticn of the Range/Facility, except if caused by the negligence of the
Lessor, and its past, current and future officers. appointed and elected officials, president, trustees, employees, volunteers,
attorneys and agents.

12. NON-LIABILITY OF LESSOR: Lessorshalinothe liable for any damages of any kind occasioned byits failure to keep
the Premises in repair, or for any damage done or occzsioned by or from plumbing, gas, water, sprinkier, steam or other pipes
OF sewerage, or the bursting, leaking or running of any pipes, tank or plumbing fixtures, in, above, upon or about Premises or
any building or improvement thereon or for any damage oceasisned by water, snow or ice being upon or coming through the
roof, skylights, trap door or otherwise, or for any damages arising f'om acts or neglect of any owners or occupants of adjacent
Or contiguous property, except due fo the fault or neglect of Lessgr

13. ACCESS TO PREMISES: Lessee will allow Lessor reasonable 2ccess to the Premises with reasonable prior notice
and during normal working hours, provided that such access shall be conducied 'n.2 manner as not to unreasonably interfere
or disrupt the business activities of Lessee or interfere with Lessee's quiet eriisvment of the Premises, for the purpose of
examining or exhibiting the same, or to make any needful repairs, or alterations e eaf which Lessor may see fit to make. In
emergency situations, no priar notice shall be required, but the Lessor shall endeavoris provide prompt notice to the Lessee
of the émergency events that require immediate access to the Premises,

14, QUIET ENJOYMENT: So long as Lessee isin passession of the Premises, and s not in dzfrult beyond any applicable
Cure perjod provided for herein, Lessor agrees that Lessee may peacefully and quietly enjoy the Piernises without disturbance
Or hindrance by any person holding under or claiming through the Lessor. -

7:00 a.m. and not |ater than 10:00 p.m, Monday through Thursday and not later than 11:00 p.m. on Friday through Sunday.
Lessee shall not use or convert the Premises, or any portion thereof, for any non-golf-related purposes or activities. Lessee
shall use its best efforts 1o establish and maintain the following community programs throughout the entire term of the Lease:

A, Free use of the driving range by the Proviso East High Schaol golf teams.

B Free introductory golf lessons for Maywood children through the Maywoad Park District, the Boys and Girls
Club, and local summer camps.

C. Lessee shall attemot to hire Maywood residents as employees and work with the Lessor o publicize and

recruit Maywaod residents to fill such positions.
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOT 1IN THE VILLAGE OF MAYWOOD SUBDIVISION, BEING A SUBDIVISION OF THE
NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, COOK COUNTY, iL, ACCORDING TO PLAT THEREOF
REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY,
IL, ON 4/11/86, AS DOC. #3507304;

AND,

LOT 3 IN VIiLLAGE OF MAYWOOD SUBDIVISION, BEING A SUBDIVISION OF THE
NORTHEAS'T-7OF SECTION 14, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIFAL MERIDIAN IN COOK COUNTY, ILLINOIS:

PINs: 15-14-203-011;-013.

[LEGAL DESCRIPTION
TO BE CONFIRMED 5Y-SURVEYOR]
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16. CONTRACTS AND SERVICE AGREEMENTS: The Lessee shail not permit any management, service, equipment,
supply, maintenance, concession or other agreements relating to the Premises or the Range/Facility to be binding on the
Lessor in the event that this Lease or the Agreement is terminated.

17. NOLIENS, MORTGAGES OR OTHER ENCUMBRANCES: Thelessee shalinctplace orallowanyliens, mortgages,
security interests, pledges, ciaims of others, equitabie interests or other encumorances to attach to or to be filed against title
to the Premises. The Lessee shal not use the Lease or its leasehold interest as security or collateral for any financing of any
. kind nor shall the Premises, Lease cr leasehold interest be pledged or collateralized for purposes of securing any debt, loan,
note, mortgage or contract. The Lessee shall indemnify and hold harmiess the Lessor and its Premises from any such lien,
encumbrance or claim therefor and from any and all cost or expense incurred in connection with any such lien, encumbrance
orclaim, including attorney'sfees angd expenses incurred with removing, settling or contesting such lien, encumbrance or claim.
Failure to comply with this provision shal| constitute a default,

19, HOLDING OVER: In the event| -es322 does notexecute a Lease Extension for the OPTION LEASE TERM as set forth
in Section I|.F. of the Redevelopment Agreement Lessee shall, at the termination of this Lease by lapse of time or otherwise,
yield up immediate passession to Lessor arlg, faiting so to do, shall pay as liguidated damages, for the whole time such
possession is withheld, the sum 0f$10,000.00 PER MONTH FOR THE PERIOD OF TIME OF HOLDOVER: but the provisions
of this clause shall not be held as a waiver by Lessor of any right of re-entry as hereinafter set forth; nor shall the receipt of
said Rent or any part thereof, or any other actin apparerit affirmance of tenancy, operate as a waiver of the right to forfeit this
Lease and the term hereby granted for the period still uriexpired, for a breach of any of the covenants herein or in the
Redevelopment Agreement.

20. NO RENT DEDUCTION OR SET OFF: Lessee's covenant tw'pay Rentis and shall be independent of each and every
other covenant of this Lease and the Redevelopment Agreement. Lessee agrees that any claim by Lessee against Lessor
shall not be deducted from Rent nor set off against any claim for Rent.ir dny Action,

21, RENT AFTER NOTICE OR SUIT: ltis further agreed, by the parties hersio, that after the service of notice, or the

commencement of a suit or after fina) judgment fer possession of the Premises, Lessn may receive and collect any Rentdue,
and the payment of said Rent shall not waive or affect said notice, said suit or sajd Judigment,

24, REMEDIES NOT EXCLUSIVE: The obligation of Lessee to pay the Rent required during the halance of the term of
this Lease shall not he deemed to be waived, released or terminated, by the service of any five-day notice, other notice to
collect, demand for possession, or notice that the tenancy hereby created will be terminated on the date therein named, the
institutian of any action of forcible detainer or ejectment or any judgment for possession that may be rendered in such action,
or any other act or acts resulting in the termination of Lessee's right to possession of the Premises. The Lessor may collect
andreceive any Rent due from Lessee, and payment or receipt thereof shafl not waive or affect any such notice, demand, syt
orjudgment, orin anymanner whatsoever waive, affect, change, modify or alter any rights or remedies which Lessor may have
by virtue hereaf.
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25. ACCORD AND SATISFACTION: Lessor shall be entitled to accept, receive and cash or deposit any payment made
by Lessee for @ny reason or purpose orin any amount whatsoever, and apply the same at Lessor's option to any Obligation
of Lessee and the same shail not constitute payment of any amount owed except that to which Lessor has gpplied the same.
No endorsement or statement on any check or letter of Lessee shall be deemed an accord and satisfaction or otherwise
recognized for any purpose whatsoever. The acceptance of any such checks or payments shall not prejudice Lesscr's right
to recaver any and all amounts owed by Lessee under this Lease and Lessor's right to pursue any other availabje remedy.

modifications) the dates to which the Rent and other charges have been paid, and any other factual data relating to this Lease
or the Premises which Lessar may request.

27. ENVIRONMENTAL MATTERS: The Lessee shall not use, generate, transport, store, dispose of or release any
hazardous substance, (nzterial, contaminant or poilutant, as defineqd by the any federal or state environmental laws
{("Hazardous Materials"), i, under, on or about the Premises. The Lessee, at its Costs, shall remediate any hazardous
substance, contaminant or polution or other dangerous environmental condition that it {orits employees, agents or contractors)
creates or causes with respect io tnn Premises, in accordance with all federal, state, county and local applicable laws and
regulations. The term "Hazardous Mazterigls" in addition shall include any substance, materjal or waste which is or becomes
reguiated by any local governmental aung'ity, the State of llinois or the United States government, including, but not limited
to, any materiaf or substance which js: {a) petraleum or a petroleum-based substance; (b)asbestos; {c) polychlorinated
biphenyis; (d) designated as a *hazardous subitance” pursuant to Section 311 of the Clean Water Act, 33 U.S.C. Section 1251
etseq. (33 U.S.C. Section 3121)orlisted pursuan‘to Section 307 of the Clean Water Act(33U.5.C. Section 1371); (e) defined
as a "hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery Act, 42 U.S.C. Section 690+
et seq. (42 U.S.C. Section 6901); or (9) subject to regulistions as a hazardous chemical substance pursuant to Section § of
the Toxic Substances Control Act, 15 U.S.C. Section 2601 £1se]. (15 U.S.C. Section 2605). The Lessee shall indemnify and

business. The Lessee agrees that it is taking possession of the Premizes’in “AS-IS, WHERE-|S” condition and that it shall
comply with each of the environmental, indemnification, defense and hold he rmiess covenants and agreementis set forth in
the Redevelopment Agreement, which are incorporated herein by reference and Made a part hereof.

Lessee will not interpose any voluntary counterclaim relating to such matters in such proce=dings. This shaijl not, however,
be construed as a waiver of Lessee’s rght to assert such claims in a separate action brought Jy Lassee. The covenants to
Pay rent and other amounts hereunder are independent Covenants and Lessee sha|l have no righi 16 rolg back, offset or fail

29, WAIVER OF TRIAL BY JURY ANDRIGHTS OF REDEMPTION: To the extent permitted by law, Lassee waives any
and all rignt to a trig by jury and rights of redemption granted by or under any present or future laws i Lessee is evicted or
dispossessed for any cause, or if Lessor obtains Possession of the Premises due to Lessee’s default under this Lease or
otherwise,

30. CONDEMNATION: I all or any part of the Premises is condemned, then either Lessoror Lesseg may terminate this
Lease by giving written notice of termination within thirty (30) days after such gendemnation, in which event this Lease shall
terminate effactive as of the date of such condemnation, Condemnation shall be defined to mean the time when a
congcemnation or eminent demain proceeding is actuzlly filed in a court of competent jurisdiction. In the event that a portion
ofthe Premises, but notall, is taken by condemnation, the remaining Premises must be reasonabty suitable for Lessee, without
further modification lo the Premises, as determined by the Village Engineer, o continue its usual ang Customary business
activities from the Premises. If not, Lessor or Lessee shalf have the right to terminate the Lease. Hthis Lease so terminates,
Rent and any other payments dye under this Lease shai| be paid through ang apportioned as of the date of such

TR P
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condemnation. If the Lease is not terminated, the Lease shall remain in full force and effect, Subject to the Lessar's exclusive
right to receive just compensation for taking of the fee, Lessee may pursue its awn claim against the condemning authority
for compensatory damages and meving expenses resuiting from the condemnation of its leasehold interest. From any
condemnation award, Lessor shal| receive monetary compensation in an amount equal to the Rent due for the unexpired term

3, TERMINATION OF LEASE WITHOUT CAUSE OR SALE OF PREMISES BY LESSOR: In the event of the
termination of the Lease withouyt cause or for the sale of the Premises by Lessar, Lessor shail be and is hereby entirely freed
and relieved of al| ligbility under any and all of its covenants and obiigations contained in or derived from this Lease arising out
of any act, occurrence or omission occurring after the consummation of such sale, except for Lessor's financial obligations
relative to Lessee as set forth in Section ILF.5 of the Redevelopment Agreement.

32, SUBMISSION 70R EXAMINATION: Submission of this instrument for examination does not constitute areservation
or option for the Pramises ) This Lease becomes effective as g Lease only upon Lessee’s execution and delivery thereof to
Lessor and approval by th< cournorate authorities of the Village of Maywood and execution by Village President and Clerk.

33, SURRENDER OF PREMISES: Subject to the provisions of Section I1.F.5 of the Redevelopment Agreement, upon
the termination of this Lease, whethz; 0y forfeiture, lapse of time or otherwise, or upon the termination of Lessee's right to
possession of the Premises, Lessee will at.ance surrender and defiver up the Premises, together with zll improvements
thereon, to Lessor in good condition free from orease, ol and residue and in good repair, reasonable wear and tear excepted.
The entire Premises shat! be returned to Lessor free and clear of all rubbish and debris, and broom clean. Nothing contained
in thig paragraph shall limit the right of Lessor to recsive liquidated damages as set forth in Section 19 (Holding Over) of this
Lease.

34. SIGNS AND AUCTIONS: Lessee shall notplace arytemporary or permanent Signs on the Premises without Lessor's
prior written consent, which caonsent may be withheld in its sale uiscretion. Lessee shall not conduct or permit any auctions
or sheriff's sale on the Premises or common areas, if any, as tie ase may apply.

35, MODIFICATIONS TO PREMISES AND STRUCTURES: Lessee shall not make any replacement, alteration,
improvement or addition toorremoval from the Premises (hereinaﬂer"arte.'dtion") without prior written censent of Lessor, which
consent may be withheld in its sole discretion. In the event Lessee propeses to'make any afteration, Lessee shall, prior to
commencing such alteration, submit to Lessor for prior written approval: (i) detaied plans angd specifications; (i) including
the names, addresses and copies of contracts for all contractors; {iii} all necessary germits evidencing compliance with ajf
applicable governmental rules, regulations and requirements; (iv) certificates of insura ice’in form and amaunts required by
Lessor, naming Lessor and any other parties designated by Lessor as additional insureds, and (v} all other documents and
information as Lessor May reasonably request in connection with such aiteration, Naeithrr adproval of the plans and
specifications nor Supervision of the alteration by Lessar shall constitute & representation or waranty by Lessor as to the
accuracy, adequacy, sufficiency or propriety of such plans and specifications or the quality of workimanship or the compliance
of such alteration with applicable law. Lessee shall pay the entire cost of any alteration. Each alterat'on shall be performed
in a good and workmanlike manner, in accordance with the plans and specifications approved by Lesscr. und shall meet or
exceed the standards for construction and quality of materials established by Lessor for the Building. In addition, each
alteration shall he performed in comnpliance with all applicable governmental and insurance company laws and any
requirements.

36, DEFAULT:

Redevelopment Agreement, or in the event of a material breach of any representation or warranty of either party under this
Lease or the Redevelopment Agreement, which failure or breach continues after a notice and a demand for cure and 3 30-day
period for cure has passed or within such reasonable time period aftar natice of the default if either pariy initiates and actively
PUrsues good faith remedia action to cure the defayit within the initial 30-day cure period, such party shall be in default, and
the non-defauiting party may seek any availahle and approprizte femedy at law or in equity, inciuding without limitation

1 A 10938 eyt . s 7 A
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declaratory and injunctive relief, mandamus, specific performance and rescission, in addition to remedies available under the
Lease. Inthe event of any litigation to enforce the provisions of this Lease or the Redevelopment Agreement, the prevailing
party in such litigation shall be entitled to recaver its costs of litigation, including reasonable attorney's fees and costs,

B. Events of Default: Each of the following shall constitute an event of default by Lessee under this Lease-

{1) Lessee fails to pay any installment of Rent, Taxes, Recreation Tax, Insurance Payments or payments
pursuant to any Section hereunder, or fails to replenish Security Deposit to its highest previous balance within
30 days after Lessor requests replenishment.

(2) Lessee causes or permits a dangerous or hazardous condition to exist in the Premises or a condition that
jeopardizes Lessee's or Lessor's insurance Coverage, and faifs to remedy such condition immediately after
noticeto Lessee.

(3) Lessee fais to observe or perform any other covenant or provision of this Lease to be observed or perfarmed
by Lessex ard fails to cure such failure within 30 days after written notice to Lessee.

{4) The interest of Lessze in the Lease is levied upon under execution or other legal process,

(5) A petition is filed by or against Lessee to declare Lessee bankrupt or seeking a plan of reorganizaticn or
arrangement under any Ciapter of the Bankruptcy Code (as now or hereafter amended) and, if filed against
Lessee, such petition is not rescinded, or the bankruptcy proceeding is not dismissed, within 45 days after
such filing.

(6) A receiver is appointed for Lessee orior Lessee's property.
(7 The voluntary or involuntary dissoluticn of Lessee.
(8) Lessee abandons or vacates the Premises, cr disconinues to Operate the Range/Facility.

(9) Lessee breaches any representation, covenant, warraniy or statutory obligations with respect to Hazardous
Materials or environmental laws as provided in the Redevel pment Agreement.

C. Lessor's Specific Remedies: Upon the occurrence of an event uf default by Lessee under this Lease after
the cure period has expired, Lessor, at its option, with notice as hereinabove provided .o [ assee may, in addition to all other
rights and remedies provided in this Lease, in the Redevelopment Agreement, or avai'able to Lessor at law or in equity:
terminate this Lease {and the Redevelopment Agreement} and Lessee's right to possession Of th Premises and recover all
damages fo which Lessor is entitled under law. Lessor's damages shall specifically incluge; without limitation, (1) ail
reasonable expenses of reletting (including attorney's fees, marketing costs and brokerage commissigrs), plus (2) the present
value of the amount by which ail Rent reserved under this Lease for the balance of the term exceeas tise fair market rental
value of the Premises for the halance of the term (allowing for a reasonable period of exposure an the open market before
reafization of such fair market rental value). Notwithstanding any language elsewhere in the Lease to the contrary, Rent and
ather payments hereunder to be paid to Lessor by the Lessee during the term hereof shall continye to be paid as they become
due and payable under the terms of this Lease. In the event of term ination of this Lease by Lessor, saig obligation shall remain

37. TERMINATION: The Lessor reserves for itself the power to terminate this Lease at any time, even if the Lessee is
notin default thereunder, upon S0 days written notice to the Lessee, butonly in the event the Premises is to be used for anon-
golf related use. In the event the Lessor terminates the Lease, the Lessee shall be compensated, subject, however, to the
terms ana conditions set forth in Section 1X(Q) of the Redeveiopment Agreement, for the improvements made to the Premises

g Y M L et W B



0501303116 Page: 12 of 17

UNOFFICIAL COPY

and for the anticipated net profits of Lessee pursuant to Section I.F.5. of the Redevelopment Agreement. In the event the
LESSOR terminates the Lease pursuant to the Redevelopment Agreement or the Lease terms, the LESSEE shail deliver
possession of the PREMISES to LESSOR in the conditicn that the PREMISES is customarily in for its use as a golf driving
range and training facility, except that the LESSEE, at its expense, may remove only persanal property from the PREMISES
prior to defivery of possession, but shail not remove any improvements, fixtures, equipment or other property that relates to
Or is used for the operation of the Range/Faciiity. Under Subsection I1.F.5(b) above, if any fixtures, equipment, property and
other improvements that relate to the Range/Facility are removed by the LESSEE, then the present day vaiue of those items

- shali be excluded from the financiaf reimbursement calculations above and the LESSOR shall not be obfigated to reimburse
the LESSEE for the value of such items, [n any other event, at the time the LESSEE deiivers possession of the PREMISES
to the LESSOR, the LESSEE, at its costs, shall if requested by the LESSOR remave 3l structures or improvements from the
PREMISES, including the building, support poles, netting and lights.

38. RELATIONSHIP OF PARTIES: Nothing contained herein shall be deemed or construed by the parties hereto, nor
by any other party, as creating the refationskip of orincipal and agent or of partnership, or of joint venture by the parties hereto,
and neither the method of computation of Re(it ncr any other provisions contained in this Lease rnar any acts of the parties
hereto shail be deemed tg Create any relationshiy oiher than the relationship of Lessor and Lessee,

39. REDEVELOPMENT AGREEMENT: Each of {ns terms and provisions of the Redevelopment Agreement shall be
incorparated by reference into this Lease, and any default urider any term or provision of the Redevelopment Agreement shall
constitute a default under this Lease. In the event of any conflicior inconsistency between any term or provision contained
in both this Lease and the Redevelopment Agreement, the Kedevalopment Agreement shall control the agreement and
abiigations of the parties. In the event Lessee is in default under any torm or provisicon of this Lease or the Redevelopment
Agreement, and provided the Lessee does not cure the default within 30 dzys of receipt of written notice of the default or within
such reasonable time pericd after notice of the default if the Lessee iniliates and actively pursues good faith remedial action
to cure the default within the initial 30-day cure period, the Lessor may termina.a the ease and/or Lessee's right to possession
of the Premises without payingany compensation, damages or penalties to the Lessenin accordance with the Redevelopment
Agreement.

40, FINANCIAL RESOURCES: The Lessee has the financial resources at its dispasal necessary to undertake and fulfil
all of the obligations ang duties set forth uncer this Lease and the Redevelopment Agreement, incl Jding without limitation the
Operation of the Range/Facility and to provide the indemnification of the Lessor and its Agents and “ifiliates as provided for
in this Lease and the Redevelopment Agreement. As a condition of executing the Lease and to ensuie e performance of al
of its obligations and Covenants required under the RedevelopmentAgreement andthe Lease, the DEVELOPER shall provide
to the VILLAGE a letter of credit, as required by Section 5(0) of the Redevelopment Agreement.

42. CAPTIONS: The captions of this Lease are for convenience only and are not to be construed as part of this Lease
and shall not be construed as defining, limiting or construing in any way the scope ar intent of the provisions hereof
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't shall be held to include and apply to successors and assigns of such party. Nothing herein contzined shall be construed to
grant or canfer upon any person, firm, corporation or governmental autherity, other than the parties hereto, their heirs,
executors, administrators, successars and assigns, any right, claim or privilege by virtue ofanycovenant, agreement, condition
or undertaking in this Lease contained.

44, ENTIRE AGREEMENT; AMENDMENTS MUST BE IN WRITING: This Lease, together with the Exhibits attached
thereto (alf of which are attached hereto or incorperated herein by this reference), contains the entire agreement and
- understanding between the parties and supersedes any priar understanding or written or ora| agreements between them with
respect to the subject matter of this Lease. Thereareno Tepresentations, agreements, arrangements or understandings, oral
or written, between and among the parties hereto relating to the subject matter of this Agreement that are not fully expresseg
herein. None of the covenants, terms or conditians of this Lease, to be kept and performed by either party, shall in any manner
be altered, waived, madified, changed or abandoned except by a written instrument, duly signed, acknowledged and delivered
by the other party /int.e event of a conflict or inconsistency between any term or provision contained in bath this Lease and
the Redevelopment Agrcement, the Redevelopment Agreement shall controi the agreement and obligations of the parties.

43 APPLICABLE LAW: YENUE: The parties agree that for purposes of any lawsuit(s) between them concering the
subject matter of this Lease, and aliquestions of construction, interpretation and enforcement hereof, all such controversies
shail be governed by the statutory arid-common law of the State of lilinois; venue shali be in the Circuit Court of Cook County,
llinois, and the parties consent to the jucisdiction of said Court for any such praceedings or action.

46, PLURALS: The words "Lessor" and "Lissee” wherever herein occurring and used shall be construed to mean
"Lessors" and "Lessees” in case more than orie’person constitutes either party to this Lease, The necessary grammatica
changes required to make the provisions of this Le4se 2pply in the plural sense where there is more than one Lessee, and
to male or femate, shall in aii instances he assumed 24 ¢ wough in each fully expressed.

47. SEVERABILITY: Wherever possible, each provisien of this Lease shall be interpreted in such manner as to be
effective and valid under applicable law, but if any pravision of tivis Yease shall be prohibited by or invalid under applicable law,
Such provision shafl be ineffective to the extent of such prohibitic: 4 invalidity, without invalidating the remainder of such
provision ar the rémaining provisions of this Lease,

43. AUTHORITYThis Lease shall be in full force and effect, and legail binding, after it is signed by the duly authorized
~ officers of each party. Each of the signatories to this Lease are the duly auinsrized fepresentatives of their respective
Corparate entity and each such person has signed this Lease pursuant to the autngiity duly granted to him or her by the
corporate authorities of said corporate entity, who have acted by motion or approved = esolution (in the Lessor's case, at an
Open public meeting) that authorized and directed the representatives to sign this Lease.

49, NO INDIVIDUAL OR PERSONAL LIABILITY: Notwithstanding any other statement in $is Agreement, the parties
agree that the representations in the Redevelopment Agreement and the Leasa are made on behaltof the Village, and the
Mayor and Board of Trustees are not making such representations personally, are not parties (o iha Redevelopment
Agreement or the Lease and shall incur no personal liability in conjunction with the Redevelopment Agreenient or the Lease.

50, FILING OF LEASE: The Lessor shail file g fully executed certified copy of this Lease with the Cook County Assessor's
Office and may record a copy of the Lease against title tq the Premises by filing it with the Cook County Recorder of Deeds,

51 EXHIBITS: True and cerrect copies of the below-listed Exhibits are attached hereto and made a part of this Lease
or shall be incorporated herein after their approvat and execution by the parties;

A, EXHIBIT “1" - Redevelopment Agreement

8. EXHIBIT “2" - Ordinance No. 02- (Approving the Redevelopment Agreement)

52, PAGES: This Lease consists of 13 pages numbered 1 to 13, plus Exhibit “1” and Exhibit “2."

11
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IN WITNESS WHEREOQF, the

parties hereto have executed this instrument as of the date of Lease
stated above.

LESSOR: VILLAGE OF MAYWOOD, ILLINOIS LESSEE: BUSHWOOD, LLC

O AT IR

Ralph W.cnner, Village President © its President

Date: /- 2// 0—’-7&

Date: I’9~|"0?>

106040-1845/17
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GUARANTY

On this _;_L_l__ day of January, 2003, in consideration of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowleded, the undersigned Guarantors hereby guarantee the payment of Rent and
performance’by L essee, Lessee's heirs, executors, administrators, successors or assigns

of all covenants and agreements of the above Lease.

By: W?PM«:MW

Richard L. Hanson, Jr.

Date:__|~2— 03

By g b

Craig E. Hanson

Date:_ [~ -03

By:
ffigla Hanson

Date;: | *ﬁi’@%

1068040-1848/17
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EXHIBIT "1"

Redevelopment Agreement

THIS EXHIBIT HAS NOT BEEN ATTACHED FOR PURPOSES OF RECORDING. A
COPY OF THIS EXHIBIT IS ON FILE WITH THE VILLAGE OF MAYWOOD
DEPARTMENT OF COMMUNITY DEVELOPMENT
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EXHIBIT "2"

Ordinance No. C0O-02-19

(Approving the Redevelopment Agreement)

THIS EXHIEIT HAS NOT BEEN ATTACHED FOR PURPOSES OF RECORDING. A
COPY OF TA!S EXHIBIT IS ON FILE WITH THE VILLAGE OF MAYWOOD
CECARTMENT OF COMMUNITY DEVELOPMENT




