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MOAX1GAGE

MAXIMUM LIEN. At no time shall the principal aniovnt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mcrtgage, exceed $100,000.00.

THIS MORTGAGE dated December 21, 2004, is made and execuied between Family Bank and Trust Company,
as Trustee under a Trust Agreement dated February 22, 2001 ans ilnown as Trust Number 6-560. whose
address is 10360 S. Roberts Road, Palos Hills, IL 60465 (referred to welow as "Grantor") and Harris Bank
Argo, whose address is 7549 W. 63rd Street, Summit, IL 60501 (referrad to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor not perscnally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor jiursuant to a Trust Agreement
dated February 22, 2001 and known as Family Bank and Trust Company Trust Nurisar 6-560, mortgages and
conveys to Lender all of Grantor's right, title, and interest in and to the followina. Jdescribed real property,
together with all existing or subsequently erected or affixed buildings, improvemants and fixtures; all
easements, rights of way, and appurtenances; all water, water rights, watercourses and citch rights {including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits (elating to the real

property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”}
located in Cook County, State of lliinois:

LOT 14 IN BLOCK 1 IN PALOS DELLS, BEING A SUBDIVISION OF THE NORTHEAST 1/4 OF SOUTHWEST
1/4 OF SECTION 26, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THEREFROM THAT PART LYING NORTH OF THE WABASH RAILROAD AND THE RIGHT OF
WAY OF SAID RAILROAD AND ALSO EXCEPT THAT TRIANGULAR SHAPED PIECE OF LAND CONVEYED
TO THE WABASH RAILROAD BY DEED FROM CHICAGO SHARPSHOOTER ASSOCIATION (A
CORPORATION) DATED MARCH 23, 1915 AND RECORDED MARCH 31, 1915 AS DOCUMENT NUMBER
5603278 IN BOOK 13368, PAGE 108, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 12324 Mohawk, Palos Park, IL 60464. The Real
Property tax identification number is 23-26-303-008-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
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Loan No: 71681 (Continued) Page 3

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
{reatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property: (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a} any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (¢} any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3} Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate! rnanufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Progerty; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, ard local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor aut'iorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage, Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed t2-Greate any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2}~ @grees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penaitigs) and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this ¢zstion of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, relcase or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or.not-the same was or should have been known to Grantor,
The provisions of this section of the Mortgage, ineivding the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction anc recanveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the i’roperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or pewnit ary. nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to &, other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, grave!’cr'rock products without Lender’s
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Imrrovements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such 'mprovements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon tae Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so iong as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jecpardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
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Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten {10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the '0an, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Pracards, Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of (epai~ar replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (25} days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election/ receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtediigss, nayment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects 1o.upily the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvsinents in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not'in‘dafault under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their recasigt and which Lender has not committed to the repair or
restoration of the Property shall be used first ‘o pav any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, f ahy, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor’'s Report on Insurance. Upon request of Lender, horvever not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance-showing: (1) the name of the insurer; (2}
the risks insured: {3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5} the expiration date of the
policy. Grantor shall, upon request of Lender, have an indeperiaent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when dug tniv amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender ori Grantor's behalf may
{but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1} the term of any applicable insurance policy; or {2} the remaining term of the Note; or
{C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
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SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall feimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor gnall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenignt to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demaiv from Lender to the extent permitted by applicable law.

Addresses. The mailing edcresses of Grantor {debtor) and Lender {secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are'as's?ated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and ‘roin/time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorced, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may Ceem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financiig statements, continuation statements, instruments
of further assurance, certificates, and other documents #s raay, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, contiiuz, or preserve (1} Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2)  the liens and security
interests created by this Mortgage as first and prior liens on the Propsrty, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees <o<ihe contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connectioiv wiik the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making. @xecuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lericci's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree cr order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {C} by
reason of any settlement or compromise of any claim made by Lender with any claimant {including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
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prospect of payment or performance of the Indebtedness is impaired.
security. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies.  With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a sezured party under the Uniform Commercial Code.

Collect Rents. Lenars shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and colleci-ice Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costo)-against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of ths Froperty to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, tfien Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment.«baieof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or osier users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this suhparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have{e right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or iy part of the Property, with the power to protect and
preserve the Property, to operate the Property praceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and. 2bove the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist :vkather or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Emplozmient by Lender shali not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosirigCrantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtéin 5 judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounis received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor fiereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property,

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict




0501946133 Page: 10 of 15

UNOFFICIAL COPY

st Moeg HuUBIS 103URID pUB 1DAMMOLIOE YRS 14yl SUBBW SIy| UBMOIIOE ABAR DU §OBe GBHWL IBUS
#BAN0.10g 03 $80USIBJAI B puUe "JOJuUBID) AJOAD DUR 4DRD UBBW [jRYS JOJURIT 0 SROUSISIBI LE LUR ‘RIBAD:
pue el ag jieys sbebuopy syl Japun JolURID pue Jemouog Jo suokebiqo iy AljigerT [eisasg pue JioT
SICUI]] 30 B1RIG TAIUNOD NOOT {8 BLNGD B) 0

LONDIPSUNE BL1 01 1WANS 0} 188Nnbal & uspuat uodn $8aIB8 JOIURID "UNSME] € St BI0Y1 jI “BAUSA JO B0I0YD
BICUI;

0 8lelg ay) wi Jspue Aq paydedsoe usaq sey sbebloly syl siou) jO 91e1S BY) JO SME] aul pue me
[elaps) YyuM S2UBPIOIIE LI PAJIOUS pue panijsuond ‘Ag paulanob aq |im sBebuopy siyy  mey Buiweack

"abeBlIoI SIUL JO SUCISIAGIO Ul Buap IO 1810isil O] Da s
8q 01 10u aJe pue Ajuc sasodind aousiusaund aoy ae abeBluopy syt w sBuipesy uondes -sBuipeay uondes

Aradong syl o
uonelado Ayl YA LUON0BUL0Y Ul BpeLL SBInTIPUSdXe USBD |je $$8| Aladold 8ul Woll S1dieoss 4Sen e wo

IBYs ,swooul Buneseds ey, "ainba |jeys sapus’ SB [1IB18P PUB WO} YONS Ul JRBA 1038 snowmesd S Jojuen
Bulnp Aledolg eyl Wiy paniedal awodu! Buiesado 16U JO JuBWAIRIS paljiziac B “1sanbe: uodrn iEpusy
HSILING {[BYS JOJURID) "a3UBRIsa) § J0IURIDY uRyl Jayl0 sesodind 1) pasn si Auedoid Byl 5 Csuioday sentiuy

JUBLUPUBWIE 1O UDITEIBHE iyl An puncg a0 pafizeys
ag 01 ubnos saibed o Aled syl A paubis pue Bunum ub usaib ssajun sA0aa aq (jeus sbeBlLiow sl o
iusWwpuaLLe Jo Jo UoeIBle ON “8OBLIGHA SIUL U UiI0) 388 SJeNIeW Byl 0) S saiued ayi o Juswasibe pus
Buipuelsiopun aiiua syl $8INIISUOD “SIUAWIND0Q paleey Aue ylim 1eyiabor ‘eBeBliopw Syl siuswpustsy

‘abebuiop siu o ued e aue suviginid snosue(jsosiu Buimollo) 8y "SNOISIAOHY SNOINYTIESSIA

'SI0IURID) [|B 01 UaAIf 8010U 8¢ 0% Loweap si JolUBID AUB 01 JapuaT Ag uaal soou AUg CoiGnin
BUO UBYL BICGW SI BJayl J ‘mep AQ paainbai S0 PBIACID BSIMIBLI0 SSBUM  SSRIPPE JUBLIAD § IGIURID O Sall:
e e pawuoju: Japua dasy 01 se8ife jojueis ‘sasodind Bonou uog “ssauppe s Aned ayl eBusyn o §1 530U AU
j0 asodind auy reyy BuiApoads ‘santed Jeyie syl 0} 924U UBNLM [RUWIOY BUIAIB Ag aBeBlIOW S iBpuUn sen00
10} ssaippe sl abueys Aew Aued Auy ebebuopy s 1o BuluwiBag syl Jesu UMOYS SE TSSBIPDE § Iapimy o
1ues aq |leys abebliow sy seao Alioud sey yoym uall AUE 40 Lan|0y B} WOLL BINSODVI0} (6 SB2N0U 1 531060
iy ebeBlopy siy) jo BuiwuiBag oyl sesu umoys sessaippe eyl o1 pawenp ‘predasd efersod el paimsiBa;
1C poilIes 'sseld 1SK) se C|iell S81elS PauUn il Ut pausodep Ueym ‘posew i uaunoo sgbssac pezubuna
Ajjeuoneu e 4w pausodep usym TimB AG paUINDI: BSIMUBUIC LSB|UDY BHUISDRIAIEY AG DaAdnas ANSrine
UBLM ‘palBAllep AJIBNIDR UBUM aARDBYE BG [[BYS pue ‘Bunum ui usAIBIRd jeYS RS JO @ONI0U AuR pUP 1IN
10 smou Aue uoneuwi; noyim Buipnpu abebliop s sspun ueaiB 8y 0T pelinbal eonou Ay CSIDILON

Y

AR AQ PIPIATIC SWNS SBULT 1B 9T uSUpRE
Ll ’S1800 LNGD Aue Aed |im Osje 101kl Mme ojqeondde Ag peilrusad JUSIXS ALY Ul RSURINSU 31 pUR $8a:
iesiesdde pue ‘suiodas 510AaaiNs “(suoder ainsoioalo) Buipnioul) suodas st Buluel(o 'sniooel Huiysiees 1o
1500 3Y] '$8DIAIBS U0I198{|00 luawbpniysod pmedioque Aue pue ‘sieadde fucinounful JoARIS INEBUOINE AuE
s1eoeA Jo Ajipow 03 stope Buipniow sBuipaasold Aoidniyueq o) sasuadxa pue sas; sARGiDLE Buipnote
UNSME] B 81 8I8y) 10U U0 Jaylaum ‘sesuadxs (efia] s,uapual pue $8s) SABUICYR S J9pusT e sgeondde
lspun suwi Aue 01 108fgns seAsMOY ‘UONEIRULE 1NOYLM ‘epnjour ydesBeied Siyy Ag ps1aad) sesuedy:
‘pledas jaun sinlpuadxs Ui J0 81D BY) WOI B1EI B10N B4} 1B 158U81UI IBAY |IBYS DUER DUBLED L0 B|OEARG
$S8UPAIGapU) Ul JO 1ied B 80284 jleys S1YDL §11 O JUBWBDIOUL BLL IO 1SBJELUI §)1 10 UDNDS10IL AUl o)
S Aue 1B AJeSSadau dle v0IUIdO §,48PUST] Ul JBYI SINOUI JOPUST S9sUadXs B[QRUOSEAI i mB| AQ DOUGRJIT
10U juBIX® By} OF PUR TPIAIDAUE §1 UONDE LINOD Aue 10U 0 laylayan  jeadde Aue uodn pup o ie $eeg
.Shaulone se a|qeuosess sbpnipe Aew 1in0s By SR WNS 4ONS iBADDAI O PBIINLS 84 1eys sapus ‘abebiioyy
SIYl JO SW@) 8yl Jo AUB 82104UB O] UCNIOR M0 LNS AUB S2INMISUL J9PUST | -sasusdxg ‘sesg sAsulony

SSBUPSIOanLE BUl Buunoes
Ajloauipul 1o APDANID (213181100 48Ul Aue sulebe pasooid 01 iojpue Jasiopus 10 Alains Tioiupienf iayeuw-os

101188 40 Yy o) Aeam Aue Ut 10 'yneiag 10 wWead ue BUIMONio) Japuse 0 SjqEIBAR $S8IDaUIS; DU S1uB B

01 abey {panuniuoy) 18014 PO urel
JOVOLHOIN

TN F o S AR 81T WL o e e e




0501946133 Page: 11 of 15

UNOFFICIAL COPY

MORTGAGE
Loan No: 71681 (Continued) Page 11

responsible for all obligations in this Mortgage.

Mo Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or cmission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by L.ender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granied.or withheld in the sole discretion of Lender.

Severability. |f 2 court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as 1o any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as 1o-4ny other circumstance. If feasible, the offending provision shall be considered
modified so that it becoraes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability o any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provisien of this Mortgage.

Merger. There shall be no merger o1 the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time heid by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any lmitaiions stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon ard inure to the benefit of the parties, their successors and
assigns. |f ownership of the Property becomes vesied in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successers with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without ieleasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performanie of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any iury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives, ali rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured oy, this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIUMS 7O THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 [LCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THi€ MiORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

Grantor's Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument}. It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the
intention of binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as
creating any liability on the part of Granter personally to pay the Note or any interest that may accrue
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guarantor, surety, or otherwise; whether recovery upon such indebtedness may be or hereafter may
become barred by any statute of limitations; and whether such Indebtedness may be or hereafter may
become otherwise unenforceable.

Lender. The word "Lender" means Harris Bank Argo, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 21, 2004, in the original principal
amount of $100,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is
5.250% pei arnum. Payments on the Note are to be made in accordance with the following payment
schedule: in ore nayment of all outstanding principal plus all accrued unpaid interest on December 21,
2005. In additicn, Rorrower will pay regular monthly payments of all accrued unpaid interest due as of
each payment datg, keginning January 21, 2005, with all subsequent interest payments to be due on the
same day of each month after that. If the index increases, the payments tied to the index, and therefore
the total amount secured/nureunder, will increase. Any variable interest rate tied to the index shall be
calculated as of, and shali-begin_on, the commencement date indicated for the applicable payment stream.
NOTICE: Under no circumstan:es siiall the interest rate on this Mortgage be more than the maximum rate
allowed by applicable law. NOTICE TC-GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persoiia! Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts.and additions to, all replacements of, and all substitutions for,
any of such property; and together with all prozeeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively theieal Property and the Personal Property.

Real Property. The words "Real Property” mean the real piogerty, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agremments, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agresmen*s and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income..issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means Family Bank and Trust Company, whose address-is 10360 S. Roberts
Road, Palos Hills, IL 60465, and any substitute or successor trustees.
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EXCULPATORY CLAUSE

It is expressly understood and agreed by and between the parties hereto,
anything herein to the contrary notwithstanding, that each and all of the
warranties, indemnities, representations, covenants, undertakings and
agreements herein made on the part of the Trustee while in form
purporting to the warranties, indemnities, representations, covenants,
undertakings and agreements of said Trustee are nevertheless each and
every one of them, made and intended not as personal warranties,
indemnitics, representations, covenants, undertakings, and agreements
by the Trusiee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of binding
only that portion ¢f the trust property specifically described herein, and
this instrument-is executed and delivered by said Trustee not in its own
rights, but solely in theexercise of the powers conferred upon it as such
Trustee; and that no personal liability or personal responsibility is
assumed by nor shall at any time be asserted or enforceable against the
Family Bank and Trust Company. or any other beneficiaries under said
Trust Agreement, on account of this instrument or on account of any
warranty, indemnity, representatidon, covenant, undertaking or
agreement of the said Trustee in thig instrument contained, either
expressed or implied, all such personal lizbility, if any, being expressly
waived and released.




