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THIS COMMERCIAL MORTGAGE, ASS GNMENT GF RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT ("Mortgage") is dated effective as of Decimber 15, 2004, and is between 6510 JOLIET ROAD
PLAZA, LLC, an [llinois limited liability company laving an address at 10150 Virginia Avenue, Unit J.
Chicago Ridge IL. 60415 ("Mortgagor") (defined beiow) and TCF NATIONAL BANK, a national banking
association, with an office located at 800 Burr Ridge Paikway, Burr Ridge, Illinois 60527 ("Mortgagee")
(defined below).

WITNESSETH:

Whereas, Mortgagor has executed a promissory note dated Decepier 15, 2004 in the original
principal amount of Two Million Fifty Thousand and 00/ 100 Dollars {2:050,000.00), payable to
Mortgagee and due on December 15. 2005 ("Maturity Date") together with any‘and all amendments or
supplements thereto, extensions and renewals thereof and any other promissory note which may be taken in
whole or partial renewal, substitution or extension thereof ("Note"). The Note initially s'a!} bear interest
on the principal baiance from time to time outstanding from date of first disbursemer wutii maturity,
whether by acceleration or otherwise and thereafter. The lien of this Mortgage secures’payment and
performance of the Liabilities (as defined in the Note) including without limitation, any e Kisting
indebtedness and future advances, whether obligatory or non-obligatory, made pursuant to the Note, the
terms and provisions of which Note are hereby incorporated, to the same extent as if such future advances
were made on the date of execution of this Mortgage without regard to whether or not there is any advance
made at the time this Mortgage is executed and without regard to whether or not there is any indebtedness
outstanding at the time any advance is made.

1 GRANT OF MORTGAGE. To secure payment of the indebtedness evidenced by the Note, including
any future advances, whether obligatory or non-obligatory, thereunder and any modifications, renewals,
replacements, substitutions or extensions thereof, any other Liabilities and the performance of the
representations, warranties, covenants and agreements of Mortgagor hereunder and under the other
Financing Loan Documents as defined in this Mortgage, Mortgagor does by these presents convey, warrant
and mortgage unto Mortgagee:
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1.1 Premises. Improvements and Geods. All of Mortgagor's cstates, nghts, fitice At
interests in the real estate situated, lving and being in the County of COOK, and State of Filinous, jenally
described on Exhibit A attached hereto and made part hereot ( "Premises”), including without limitation
and as specifically owned by the Mortgagor, ali existing and hercafter acquired or arising {i} improvemenis,
buildings. tenements. hereditaments, appurlenances. strips and gores of land. water, gas, oil, minerals, and
casements focated in, on. over o under the Premises. and ali types and kinds of building and furnsture.
fixturcs, apparaius, machinery and cquipment, including without limstation, all of the foregoing used 1o any
construction on the Premises or to supply beat, gas, air conditioning, water, light, power, refrigeration o
ventilation {whether single uniis or centrally controlled) and ail screens, window shades, storm doors and
windows, tloor coverugs, awings. stoves, refrigerators, dishwashers and water beaters, whether now of 01
in the Premises or hereafter erected, wstalied or placed on or in the Premises, and whether or not physicatly
attached 1o the Premises (collectively referred 10 as the "Improvements”y; and (i) all huilding matcrials
goods, carpeting, Door coverings, clevators. escalators. office equipruent, growing plants, fire sprinklers
and alarms, control devices, equipment inclading motor vehicles) and alt window cleaning, buddmg
cleaning, recrdationai, moniloeing. vtbage, air conditioning, pest congol and other cqupment, hasts,
furnishings, furintarg, Hght fixtures. non-structural additions to the Premises and ail other mngible property
of any kind or chitecter now or hereatler awned by Mortgagor and used ot useiul in connection with ihe
Premises, any trade, busiess or other activity (whether or not engaged m Jor profit} tor which the Preimises
is used, the maintcnance of the Premuses ot the convenience of any guests, ficensces 97 Wvilias ol
Morigagor and regardless of whether located i or on the Premuses or located clsewhere for purposes of
fabrication, storage or otherwas: wid all rencwals and replacements thesefor of articles in substsunn
shereol, and alt proceeds and produsts thereof, including without limutation all rights o and under the
escrow accounts and reserves established pursuant (o this Mortgage {all of the foregoing 15 hercis retercd
i 35 "Goods™). The foregoing tems aie ahd shall be deemed a part of the Premises and a portion ¢ it
security for the Liabilifies as between the partits hereto and all persons claiming by, tough or andes th
Notwithstanding the agreement that the Goods il be deemed a part of the Premuses, to the extent thar the
Goods may constitute "goods” as defined under the Uinvforr Comunercial Code i the form or substandially
in the form approved by the American Law Institets ~nd the National Conference of Commissionsss on
Uniform State Law, as contamned n the 2000 Official Text of the Uniform Commercial Code, meding
without limitation the revised Article 9 thereof in elfectin 2ay jusisdiction ar any time and from fme 10
time, as niay be amended from time to lume. (“Code™ this Martgage shall in addition constitule @ seoorily
agreement creating o securnty interest in the "goods®. and Jgeneral intangibles” as collateral. with
Mortgapee as @ sccured party and Morigagor as debtor. alt i accordapcewith the Code and this Mortzage.

iz Additional Collateral. As further secunity, Mortgagor does Hwiehy grani a contimung, ssonny
mterest in, pledge, assign, transler, detiver and grani to Mortgagee all of Mobdtgagor's rights, utles and
interests in and to, whether now owned or existing and hereafter arising or adguired, all of Mortgagor's
accounts (ncluding health-care-msurance receivables). inventory, Goods tincliuding inventory, squipment
and any accessions therero), cquipment, jostraments {including promissory notes}, AOLIMEHLS, deposi
accounts, letter-of-credit rights (whether or not the fetter of credit is evidenced by @ worlagh, commerciat
jort claims, securitics and all other investment property, chatte] paper {whether tangibie O: electipmc),
proceeds of msurance. books and records, fixtures, licenses, supporting obligations, tax refunds avd penerik
intangibles {including payment intangibles and software) relating 1o the development, use or opeiiun of
the Premises, mcluding but not Iimited o all povernmental permits relating {o construction on the Premises,
all names under or by which the Premuses or any improvemenis on the Promises may ab awy (g he
operated or known, and all nights 1o carry on husiness under any such names or any variani thercof, and all
trademarks and goodwill in any way relating to the Premises and in all accessions thereto and substitutions.
products and proceeds thereol. It the Mortgagor shall at any time, whether or not revised Auticle @ of the
Code is in effcct in any particular junsdiction, acquire a commercial tort claim, as defined 10 revised Articke
9 of the Code, the Mortgagor shall immediately notify the Morlgagee in a writing signed by the Morigagor
of the brief defails thereof and grant to the Mortgagee in such writing a secursty interest therein and 1w the
proceeds thereol, all upon the terms of the Mortgage, with such writing i he iy form and substance
satisfactory to the Mortgagee.
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13 Insurance and Condemnation Awards. As further security, Mortgagor does hereby
grant a continuing security interest in, pledge, assign, deliver and grant to Mortgagee all of Mortgagor's
rights, titles and interests in and to all proceeds of the conversion, voluntarily or inveluntarily, of the
Premises or any part thereof into cash or liquidated claims, including without limitation, proceeds of
insurance and condemnation awards {collectively referred to as the “Insurance and Condemnation
Awards") and proceeds of all the foregoing collateral security,

1.4 Absolute Assignment of Leases and Rents, As further security, Mortgagor grants a

continuing security interest in, pledges, assigns, transfers, delivers and grants to Mortgagee all now existing
and hereafter arising leases, licenses, occupancy agreements, concessions or other arrangements, whether
wiitten or oral, whereby any person or entity agrees to pay money or other consideration for the use,
possession or occupancy of, or any estate in, the Premises or any part thereof (collectively referred to as the
"Leases"> and all now existing and hereafter arising rents, issues, profits, royalties, avails, income and other
benefits deived or owned by Mortgagor dizrectly or indirectly from the Premises {collectively, the "Rents"),
it being th< intention hereby to establish an absolute transfer and assignment of ali such Leases and Rents,
Mortgagor Lerchy irrevocably appoints Mortgagee its attorney-in-fact (this power of attorney and any other
powers of atturney zranted herein are powers coupled with an interest and cannot be revoked, modified or
altered without the written consent of Mortgagee) with or without taking possession of the Premises as
provided in this Mortgage, to lease any portion of the Premises to any party on such terms as Mortgagee
shall determine, and to-Collect all rents due with the same rights and powers and subject to the same
immunities as Mortgagee wou'd have upon taking possession pursuant to the terms of this Mortgage.
Mortgagor represents that no rént haz. been or will be paid by any person or entity in possession of any
portion of the Premises for more thn ore (1) installment in advance and that payment of none of the Rents
for any portion of the Premises has bzen or will be waived, reduced or otherwise discharged or
compromised by Mortgagor. Mortgagor vvaires any right of set off against any person in possession of any
portion of the Premises. Mortgagor agrees tlict Mortgagor will not assign any of the rents or profits of the
Premises, except to a purchaser or grantee of the Premises. Nothing contained in this Mortgage shall be
construed as constituting Mortgagee a mortgagee-in-nussession in the absence of the taking of the actual
possession of the Premises pursuant to this Mortgage.~ piortgagor hereby expressly waives all lability of
Mortgagee in the exercise of the powers granted to Mongagie pursuant to this Mortgage. Mortgagor shall
assign to Mortgagee all future leases on any part of the’Piemises and shall execute and deliver to
Mortgagee, upon request by Mortgagee, all such further assur/nces and assignments as Mortgagee may
require. Although the assignment herein is a present assignment, Mortggee shall not exercise any of the
rights or powers conferred upon Mortgagee pursuant to this Section 14 rtil a Default (defined below)
occurs or exists pursuant to the terms of this Mortgage. This Mortgage chail not obligate Mortgagee with
any of the duties or obligations of a lessor of the Premises as set forth in anv'tzase of any portion of the
Premises. The Liabilities secured by this Mortgage shall not exceed 200% of he siiginal face amount of
the Note.

2. DEFINITIONS. The terms defined herein for all purposes of this Mortgage shall heve (a¢ following
meanings in this Mortgage, unless the context clearly requires otherwise. Any capitalized teripsierein not
otherwise defined in this Mortgage shall have the same meanings as defined in the Note.

(a) "Additions or Alterations” means improvements, replacements, alterations, additions,
enlargements or expansions in, on or to the Premises and any improvements on the Premises.

(b) “Closing Date" means December 15, 2004.

{(c) “Collateral" means any and all present and future collateral security granted hereunder,
under any of the other Financing Loan Documents or under any other instrument, document or agreement
securing the Liabilities of the Mortgagoer and any other obligor on the Note.

(d) "Default” means the occurrence or existence of anly one or more of the following events,
conditions, acts or omissions:
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b Mortgagor farls or ueglects to make timely payment of any amount due oo e
Note or hereunder and continuance of such Default for a period of ten (10 calendar days.

{1} Mortgagor or 3 Guarantor (defined hereunder) faiis or neglects (o make any
timely payment of any amount due under any other note, instrument. docurment of agrecmont
which, after notice or the lapse of any applicable grace or cure period. shall cause ar perinit the
holder thereof 1o cause the obligations of Mortgagor or any Guaranior to become duc prot i

maturiy:

{111) Mortgagor or any Guarantor fafls of neglects (o comply with or o porforn
accordance with apy non-moqelary representation. warranty, covenant, condition oy sthes
provision contained in tys Mortgage, of under any of the other Financiny Loan Dovuments and
Aantinuance of such Default for 2 period of thirty {30 calendar days alter Mortgagee seads wiitien
noticeof a Default under this Morigage.

(v Mortgagor or any Guarantor fails to make any tmely paymenti of any oiho
Liabilities whin due under this Mortgage or any other of the Financing Loan Documents and
continuance 0f sust Default for a period of ten {10) calendar dayvs,

(v any statement, application or agreement furnished ar any tme or don biw e
iime to Mortgagee by Moltgagor or any Guarantor is false or mcortect m any matenal respect o
light of the circumstances upacy which it was made;

(V1) Mortgagor of pay CGuarantor fails 1o furnish Morigagoe wilh additonat
periodic financial stalemenis or Lo a4d complete copies of filed federal and stte o !
returns, and any amendments theretn, of the Mortgagor or any Guarantor. as Mortgager may
request fTom time 1o time;

(viy  the insolvency of Mortgagor-urany Guarantor of the inability of Mortgagor o
any Guarantor to pay thei respective debts as they puature,

iviii}  any admussions, either verbal or writion by Morigagor or dny (uarunior ot the
inabilily 1o pay their respective debts as they mature;

%) the execution of an assignment for the benefit Ol Lreditors by Mortgagor of auy
Guarantor or Mortgagor or any Guarantor files or commences any proccedings for relief under the
Bankruptcy Code, as may be amended trom time to time, or other wsofvency iaws or any laws
relating to the relief of debtors, readjustment of any indebtedness. FeLEAnIZAtoN, SOMmposition,
extension of debt. or a recetvership or a trusteeship,

(%} there shall be any proceedings {iled or commenced agamst Moiteagor o 2nv
Cuarantor for relief under the Bankruptey Code, as may be amended from timel 1o me, o
insolvency faws or any laws relating 1o the relief of debtors. readjustment of any wndebicdness,
reorganization, composition, SXNs0 of debt, or a receivership or a trustecsbip 1 filed o
commenced against Mortgagor or any (Guarantor and the continuance of any such Default for mors
than sixty {60} cafendar days thereafier;

{x1} any judgment, atiachment, liew, execution, or fovy apainst Morngugor o0 Jos
Guarantor, or against the Premises or any other property of Mortgagor or any Cuaranior, ncluding
any of the Colflateral, w any amount which is not promptly paid, discharged, released, bonded,
stayed on appeal or otherwise fully satisfied and the continuance of such Defauli for 2 periad of
forty-five {43) calendar days thereafter:

{xu) any garnishment summons ot & i of attachment 1s issued agansi of served
apon Mortgagee for the attachment of any property of Mortgagor 1w Mortgagee's posseugion o
any indebtedness owing to Mortgagor or any Guarantor:
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(xiii)  the death or incompetency of Mortgagor or any Guarantor;

(xiv}  the failure of Mortgagor or any Guarantor to pledge or grant or cause to be
pledged or granted to Mortgagee a continuing security interest in the Collateral, or to furnish
immediately additional and satisfactory Collateral upon request from Mortgagee when Mortgagee,
In its sole discretion exercised in good faith, shall deem itself insecure for any reason whatsoever
and continuance of such a Default for a period of thirty (30) calendar days after Bank sends such
written request to the Mortgagor or Guarantor;

(xv)  the cessation of business, dissolution or termination of Mortgagor or any
Guarantor whether by voluntary or involuntary action:

{xvi)  any and all other events or circumstances which cause Mortgagee, in its sole

disCietion exercised in good faith, to deem itself insecure for any reason whatsoever, including

(xv1i}/ sthe commencement of foreclosure proceedings or their Judicial equivalent with
respect to any iz or other mortgage encumbering the Premises regardless of whether or not that
lien or mortgage is 2 Permitted Lien; or

(xvil) any defaalt which continues after notice or lapse of any applicable grace or cure
period, under any of the othet 7 incing Loan Documents,

(e) "Environmental Laws" mez; 5 any and all laws, statutes, ordinances, tules, regulations,
orders, or determinations of any federal or state sovernmental authority or courts, pettaining to health or
the environment, in effect at any time in any and all jurisdictions in which Mortgagor is or at any time may
be doing business, or where the Premises and any other renl property of Mortgagor are located.

4] “Financing Loan Documents" means the 2rie, this Mortgage, Loan Agreement, any
guaranties, Collateral Assignment(s) and financing statements ‘nciuding amendments and modifications
thereof and extensions and renewals thereto.

(2) "good faith" means honesty in fact in the conduct Gr.be fransaction concerned as
determined on a subjective basis.

(h) "Guarantor" means any endorser, guarantor, accommodation party; pledgar of security for
or surety and their respective estates, heirs, personal representatives, successors and ausigrs of any of the
Liabilities,

(i) “Liabilities" means any and all liabilities, obligations and indebtedness incluains it terest
that, but for the provisions of the Federa] Bankruptcy Code as may be amended from time to time; would
have accrued on the Note and under the Mortgage and any other Financing Loan Documents, owing by
Mortgagor or any Guarantor, or both, to Mortgagee for performance and payment of any and all amounts

Guarantors, or both, owing to Mortgagee, whether heretofore, now or hereafier owing or arising, due or
payable, howsoever created, arising or evidenced, whether direct or indirect, absolute or contingent,
primary or secondary, joint or several, whether existing or arising, through discount, overdraft, purchase,
direct loan, by operation of law or otherwise, together with reasonable aftorneys’ and paralegals’ fees and
costs (including the costs to Mortgagee of using internal counsel, if applicable), experis’, opinion
witnesses’ and other professionals® fees, costs and expenses relating to or arising out of protecting or
enforcing or attempting to enforce Mortgagee’s rights, remedies, liens, and security interests hereunder and
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(0502046068 Page: 6 of 25

UNOFFICIAL COPY

reorgamization, insolvency. compositions or asskgnment for the benefit of vrediiors. inciuding withuwl
fimitation advising Martgagee, drafting and negotiating any of the Financing Loau Documenis s
extensions ot rencwals thereof and amendments or modifications thereto, and any other agresments andd
documents relating thereto at any time and from fime to time in connection with the Liabifies  Liahibies
includes all of the liabilities, obligations and indebtedness of any partnership owug 1o Mortgagee, ciralen
or arising by such partnership while Mortgagor may have been of may be a member of such parinersiup
Notwithstanding the foregoing, in no event ghal! the lien of this Mortgage secure outstanding Liabilities
excess of two hundred percent (200%) of the otiginal stated principal indebtedness of the Note

or managing the Premises from ume to fime.

i "Manager” means 510 Joiie! Road Plaza, LLC and any other person of ety GpEiing

(i "Mortgagee” means 1CF National Bank and all its successors and assigns of Moriga;

5} "Mortgagor”, whether individually or collecuvely, means 6514 Jolet Road Plagu, i
an lilinpis hmiteq Yiability company and all other persons or entities liable for the payment
indebtedness and otien Liabilities securcd hereby or any part thereof, whether or not such persoi
entities shall have excodtes the Note or this Mortgage nd shall also include ali persons or entities which
have executed this Mortzaze for the purpose of joining in the representations, warranties, coveranms and
indemnifications hereunder and-ali of their respective estates, personal representatives, heirs, FUCcessons
and assigns. Bach Mortgagor shaiiic jointly and severalty obligated hereunder.

{m} "Net Proceeds” means, when used with respect o any condemnation award oF MsuEance
proceeds, the gross proceeds from such ohdemnation award or insurance procecds with respect © which
that term is used remaining after paymen of allexpenses, including reasonable attorneys’ and parategaly
foes and costs, and any expenses of Mortgages icurred in the cotlection of such gross proceeds

] “Permitted Liens” means as of aky patticular tme. this Mortgage and hens for 2004 seal
estate taxes not yet due and subscquent years not vet dues

3. MORTGAGOR REPRESENTATIONS, WARRANTIES ANt COVENANTS. While any  Lablitics
remain owing to Mortgagee, Mortgagor represents, warrants and vovenants the following:

3.4 PAYMENTS aNp PERFORMANCE.  Mongagor chall Aduly and punctuslly pay e
{iabilitics in full when each becomes due and perform the obligations &7 under the Noie, this Mortgage
and any other Financing Loan Documents

32 TrriE. Mortgagor has good and marketable tifle to an ndefeasible jeo estale W e
Premises, subject 1o no lien, charge or other encumbrance, except any Permitted Liens approved mowriting
by the Mortgagee, and that this Mortgage is and will remaim 2 valid and enforceante mst en o the

Premises.
33 ENVIRONMENT AL COMPLIANCE.

{a} The Premises and amy other real property of Morlgagor and the yespechive
operations conducted thereon de not violate any applicable tederal. state of local law, stawule,
ordinance, rule, regulation, order or determination of any governmental authonity or any restrictive
covenant or deed restriction (recorded or otherwise), including without limitation. ali applicable
soning ordinances. building codes, flood disaster laws and Environmental Laws; and Morigagor
has provided Mortgagee with a Certificate of Inspection preparcd by an appropriate muticrpal
authority or with other evidence satisfactory to Mortgagee that the Premises comply with ail
zoning ordinances, buildmg codes and any requirements with respect to ficenses of permmls
necessary for the lawfub use and operation of the Premises. and with ail instruments of record
affecting the Premises:
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(b) Without limitation of Subsection 3.3(a), above, the Premises and any other real
property of Mortgagor and the operations conducted thereon by Mortgagor or any current or prior
owner or operator of the Premises or any other such real property or operation, are not in violation
of or subject to any existing, pending or threatened action, suit, investigation, inquiry or
proceeding by any federal, state or local governmental authority or to any remedial obligations
under any Environmental Laws;

(c) All notices, permits, licenses or similar authorizations, if any, required to be
obtained or filed in connection with the operation or use of the Premises and any other real
property of Mortgagor, including without limitation past or present treatment, storage, disposal or
release of a hazardous substance or solid waste into the environment, have been duly obtained or
filed, and Mortgagor is and shall remain in compliance with ail such notices, permits, licenses or
similar authorizations;

(d) Any hazardous substance (defined below) or solid waste generated at the
Premuises and at any other real property of Mortgagor has in the past been and shall continue to be
transgoried, treated and disposed of only by carriers maintaining valid permits under RCRA and
any other Epvironmental Laws and only at treatment, storage and disposal facilities maintaining
valid permits ander RCRA and any other Environmental Laws, which carriers and facilities have
been and are, t< the best of Mortgagor's knowledge, operating in compliance with such permits;

(e) Morigagor has taken and shall continge to take all steps necessary to determine
and has determined and snall continue to determine that no hazardous substances or solid wastes
have been disposed of or otheiwise released and there has been no, nor shall Mortgagor permit any
threatened release of hazardous substances in, on or under the Premises or in, on or under any
other real property of Mortgagor ex(: puin compliance with Environmental Laws;

3] Mortgagor has taken a!l stzns necessary to determine and has determined that
1o, nor shall Mortgagor permit any hazarons substances, hazardous facilities, pollutants or
contaminants are located in, on or under the Presnsés or in, on or under any other real property of

Mortgagor,

(g) Mortgagor has and will have no material coniingent liability in connection with
any release or threatened release of any hazardous substance-or$olid waste into the environment;
and

(h} The use which Mortgagor makes or intends to mage o the Premises and any

other real property of Mortgagor does not and will not result in the urlawfil or unauthorized
disposal or other release of any hazardous substance or solid waste in, on or iinde: the Premises or
in, on or under any other real property of Mortgagor,

The terms "hazardous substance", "release” and "threatened release” have the ‘teanings
specified in The Comprehensive Environmental, Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. Section 9601 et. seq., ("CERCLA"), and the terms "solid waste" and
"disposal" (or "disposed”) have the meanings specified in The Resource Conservation and
Recovery Act of 1976, as amended, 42 US.C. Section 6901 et. seq., ("RCRA"); provided,
however, in the event either CERCLA or RCRA is amended so 2s to broaden the meaning of any
term defined thereby, such broader meanings shall apply subsequent to the effective date of such
amendment, and provided further that, to the extent the laws of any state in which the Premises
and any other real property of Mortgagor are located establish a meaning for "hazardous
substance”, "release”, "solid waste" or “disposal" which is broader than that specified in either
CERCLA or RCRA, such broader meaning shall apply with regard to the Premises and any other
real property of Mortgagor located in such State. The terms "hazardous facilities”, "pollutants” or
"contaminants” shall have the meanings specified in any applicable local, state or federal statute,
ordinance, code or regulation.
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34 Power and Autherity.

{a) ‘The Morttgagor s an [llinois limited liability company duly organized i
existing in good standing under the faws of the State of [llinois and has full power and authority o
enter into the transactiens contemplated by the Note, this Mortgage and the other Financing Loan
Documents. to exccule and deliver the Note, this Mortgage and the other Fimanomg  osn

Documents and o perform as reguired hereunder and thereunder;

{h) Fxcept disclosed by Mortgagor in wiiting delivered 1o Mortgagee prioy 16 the
(losing Date, Mortgagor has not made any agreement or taken apy action which may cause ay
individual, corporation or other entity ("Broker™) to become entitled to a commission or & fnder™
fee as a result of Mortgagee's making the Loan (“Loan”) as evidenced by the Note:

ic) Al dehnquent real estate taxes. levied special assessments and all spesial
assessinents levied for miprovements on the Premises, which prios {o the Closing Date have boen
authorized by any povermnental anif or agency or commenced ot for winch a construction Coniract
has been eneted into prior to such date, have been paid or in case the amouni of any {
qesessment 18 xof Fnown, an amount as required by the Title Insurer has heen deposiied with the
Title Insurer insur’ng the Jien of this Mortgage, in escrow 10 a savings acoount, prrsuant i at
eserow agreement in {orm and substance satisfactory to Mortgages.

{(d) No UCE Smenemg statements have been filed agaiost Mortgagor o the
Premises except as will be ‘crminated pursuant to the disbursement of the Loan, i conpection
with the Liabilities hereunder af as cxpressty permitted in wiiting by Morgagee.

{e Moitgagor does nel (wn any margin security, and the Loan advanced under the
Note will not be used for the purpese of purchasing or carrying any margin secutities or for the
purpose of reducing ar reinng any indebtednzas which was originally mcurred 1o purchase any
margin securities or for any other purpose st permitted by Regulation 17 of the Boand of

Ciovernors of the Federal Reserve System; and

(i} There currently cxists ao management o ather similar contract tor the
administration of the Prerises {"Management Contract”).

4. ADDITIONAL COVENANTS,

4.1 Repair, Maintenance, Payment and Performance, Maintiiin Premises. Whike any
Liabilitics remain owing to Mortgagee, Mortgagor shall:

ia) promptly repair, estore of sehuild any buildings or improvemenls nowss birealier on the

Prerises which many become damaged or be destroyed;

ib} keep the Premises m good condition and repair, withoul waste, and, exeepi i e
Permitted Licns. free from anv encumbrances. charges, security Interests. liens, mechamics’ hiens oF Clalms
for lien:

{c3 pay when duc any indebtedness which may be secured by a hen or charge o the
Premises, and upon request exhibit satisfactory evidence of the discharge of such liep or charge 10
Mortgagee,

(d} complete within a reasonable time any building o buildings now of G0 any WHe m

process of construction upon the Premises:

{e} comply with all requirernents of all federal, state and municipal laws, statutes, reguiafions
and ordinances with respect fo the Premises and the use of the Premises;

snau Dociunents i WordMongage e
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(4] refrain from impairing or diminishing the value of the Premises;

() not sell, transfer (except for leases in the ordinary course of business) or otherwise
dispose of or encumber, pledge, assign, grant a security interest in or mortgage the Premises or the
improvements therein or thereon without the prior written consent of Mortgagee; and

(h) at Mortgagor's own cost and without expense to Mortgagee, preserve Mortgagor's title,
and will defend the validity and priority of this Mortgage against the claims of all other persons and
entities,

4.2 ADDITIONS AND ALTERATIONS. Mortgagor may, subject to obtaining the prior written
consent of Mortgagee and at Mortgagor's own expense, make from time fo time, any Additions or
Alterations to the Premises Mortgagor may deem desirable for Mortgagor's business purposes that do not in
any way.materially increase the risk of fire or other hazard or otherwise adversely affect the structural
integrity of the Premises or substantially reduce the value of the Premises; provided, however, all such
Additions o: Aiterations to the Premises shall be located wholly within the boundary lines of the Premises
and shall be io_compliance with all applicable zoning and building ordinances. Al such Additions or
Alterations so made ‘o Mortgagor shall become a part of the Premises and shall be subject to the lien of
this Mortgage. Mortgzger will not permit, except as otherwise expressly permitted by the terms in this
Mortgage, any mechapics™ liens, secunity interests, charges or other encumbrances fo remain against the
Premises for labor or materiils furnished in connection with any Additions or Alterations, unless payment
for such labor or materials is rot yet-due and payable; provided, however, Mortgagor may in good faith
contest any mechanics' lien or othr liea filed or established against the Premises, and in such event may
permit the item so contested to remain up discharged and unsatisfied during the period of such contest and
any appeal therefrom, provided that nonpayrient of any such item will not materially endanger the lien of
this Mortgage as to any material part of thc Premises or the revenues therefrom. and that neither the
Premises nor any material part thereof will be subjeci o loss or forfeiture as a result of the nonpayment of
any such item during such period. Prior to the commencement of any such contest, Mortgagor shall deposit
with Mortgagee an amount of cash or letter of credit i form and substance acceptable to Mortgagee and
equal to at least one hundred fifty percent (150%) of s contested amount or with the Title Insurer
whatever amount of cash or other property the Title Insurer zequires to insure over such liens. So long as
no Default exists, Mortgagee will, at the expense of Mortgager; cooperate with Morigagor in any such
contest. In the event that Mortgagor shall fail to pay any of fae foregoing items required by this
Subsection 4.2 to be paid by Mortgagor, Mortgagee may, but shall be-upder no obligation to, pay the same
and any amounts so advanced therefor by Mortgagee shall become an {dd.tional obligation added to the
Liabilities of Mortgagor, together with interest thereon at a per annum rate’eq:ivalent to the Default Rate
set forth in the Note, secured by this Mortgage and payable on demand of Mortzagee. Mortgagee shall not
be liable to account to Mortgagor for any action taken pursuant hereto.

4.3 TaTLE INSURANCE. Mortgagor shall fumnish or shall cause to be furnish<d 15 Mortgagee
an ALTA Mortgagee's Title Policy ("Title Policy") issued by the Title Insurer, acceptadble by Mortgagee,
showing Mortgagor as owner of the Premises in fee simple. The Title Policy shall insure this wlotpage (1)
in the full amount of the Loan, with extended coverage and any endorsements required by Meitgagee,
including without limitation, zoning, variable rate, usury, location, survey, access and comprehensive
endorsements and any other endorsements as Mortgagee may require; and (ii) as a valid first lien on the
Premises subject only to such exceptions, encumbrances, easements, defects and objections as are approved
in writing by Mortgagee. At Mortgagee's request, the disbursement of the proceeds of the Loan shall be
closed in escrow and disbursement of the proceeds withheld by Mortgagee pending the Title Insurer's
issuance of the Title Policy with endorsements in form and substance acceptable to Mortgagee.

4.4 TAXES, ASSESSMENTS AND OTHER CHARGES.

(a) Mortgagor shall pay, when due and before any interest or penalty attaches, all
general taxes, special taxes, special assessments, water taxes or charges, drainage taxes or charges,
Sewer service taxes or charges, and other taxes, assessments or charges against the Premises,
Mortgagor shall, upon written tequest, furnish to Mortgagee duplicate paid receipts for such taxes,
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assessments and charges. o prevent & Default hereunder Mortgagor may pay i full wrlt
protest, in the manner provided by statue, any fax, assessment o charge which Morigagot sy
desire to contest prior 10 such tax, assessment of charge becomung delinguent.

{h Mortgagor may, at its sole expense and m its own name and bebalf, in puod
€aith, contest any such taxes, assessments and other charges and, i the event ol any such Loniest,
may permit the taxes, assessments or other charges so contested o remain unpaid dunng e
period of such contest and any appeal therefrom, provided during such period enforcement 81 any
such contested item shall be effectively staved, and provided, further, nonpayment of any such
stem will not mareriaily and adversely affect the lien or security inierest afforded by this Mortgage
as to any material part of the Premises or the tevenues or receipls therefrom, and that neither he
Premises nor any material part thereof will be subject o loss or forfeiture as & resudi wi il
ronpayment of any such item during such period. Upon the request of Mortgagee, Mortgagor
shalldzposit with Mortgagee an amouni of cash or stand-by letter of credit acceptable i for and
substanc: to Mortgagee and Title Insurer and equal to at least One hundred fifty percent {150%3 ot

the conrsted amount or required by the Title Insurer in order for the Title Insurer o nsury

such taxes, ascessmenis ot other charges. In the event that Morigagor shall fail 1o pay any of the
foregoing iterss required by this Subsection 4.4(b) to be paid by Mortgagot, Morlgagee may, bul
shall be under to shligation to, pay the same and any amounts so advanced therefor by Morlgager
ther

shail become an additiznal obligation of Mortgagor added to the Liabilities of Mortgagor, &
with interest thereon et # per annum rate equivalent to the Default Rate set forth m the !
secured by this Mortgage and payable upon demand by Mortgagee. Mortgagee shall not b Hable
fo account to Morlgagor for any sction taken pursuant hereto.

t

4.5 INSURANCE.
{a} Mortgagor shali at all uynes jzeep the Premises continuously wsured ugainst such

visks as are customarily insured against by-husinesses of like size and type, paying as the sane
hecome due all premiums in respect thereto, ineivding, without imitation, all of the following

{t) Morigagor shall keep theZroimises and all 1mprovements thereon aow
existing o1 heremafter erected insured agaipst-loss of damage resulting [rom fue
windstorn., lightning, vandalism, malicious damage)and other hazards as say b
designated by Mortgagee under a form of fire and extended coverage msurance policy for
one hundred percent {100%) of the replacement cost ¥ lihhut o co-insurance clause and
without deduction for depreciation of the Premises and iraprovements oi fhe Pronmses,
which coverage shalt at all times be i an amount at least etual to the outstandmg
principal balance of the Note. Al such policies shall name Moripagee s semor ingured
Mortgagee and loss payee, shall contain a standard morigage (lause o for and
substance accepiable to Mortgagee, as provided in Subsections 4.5(cyund (0) below. and
shall be assigned to Mortgagee as additional security for the Liabilities.

(i Mortgagor shall provide liability inswance i fhe  aiidunsis
$1.000,000 per occurrence for Bodily Injury and $1 000,000 per oceurrence for prupurty
damage, and such policy shall name Mortgagee as an additional insured.

{1} Mortpagor  shall  carry  and  mawtan comprehensive  warkeds
compensation (nsurance o such amounts as required by law

(vl 1f steam boilers or similar equipment for the generalion of stam ars
located in, on of aboul the Prermses, Mortgagor shall carry and mainiain nsuwance
against loss or damage by explosion, ruptuge oi bursting of such egquipmers arsd
appurtenances thereto, without a co-insurance clause, i an amouni as Mortgager may

require, and such policies shall contain a standard mortgage clause i form and subsiance
acceplable to Morigagee.
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v) Mortgagor shall maintain business interruption/loss of rents insurance
in the minimum amount of an amount equal to the total of twelve (12) monthly
installment payments on the Note and tax reserve payments pursuant to the Note, and
such policy shall contain a standard mortgage clause in form and substance acceptable to
Mortgagee,

{vi) Mortgagor shall maintain builder's risk insurance including coverage
under the Illinois Structural Work Act, as may be amended from time to time, upon any
work done or materials furnished under construction contracts in the amount of one
hundred percent (100%) of the insurable value of the contracts in the name of Mortgagee,
Mortgagor and the contractors, as their respective interests may appear, and such policy
shall contain a standard mortgage clause in form and substance acceptable to Mortgagee.

(vil)  If the Premises are located in an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area, Mortgagor shall
keep the Premises insured against loss by flood for which any Liabilities remaining
ontstanding and owing to Mortgagee in an amount equal to the lesser of the outstanding
priscipal balance of the Note or the maximum limit of coverage available for the
Premises and the buildings under the National Flood Insurance Act of 1968, and such
policy-Ghall contain a standard mortgage clause in form and substance acceptable to
Mortgagee,

(viii)  ‘Morgagor shall carry and maintain such other Customary insurance, in
such amounts and with cuch Customary coverages, endorsements and bayee designations
as may be reasonably requirsd by Mortgagee.

(b) All insurance policies snali be in form and substance acceptable to Mortgagee
and shall be issued by insurance companies-acceptable to Mortgagee.

©) The standard mortgage clause vh=ii name Mortgagee as "first mortgagee" as its
interest may appear, without contribution, and shall‘provide, among other things, that Mortgagee
shall have the right to receive loss payment from Y& insurer under any of the following
circumstances:

i) The insured's claim is denied due to the vzured's acts or the insured's
failure to comply with the terms of the policy; or

1i) Mortgagee has brought a foreclosure action or iher similar proceeding
against the Premises,

(d) All insurance policies containing a standard morigage clause shall 2120 ¢ontain a
waiver of the right of subrogation endorsement in favor of Mortgagee.

(e) All insurance policies shall provide that Mortgagee shall receive at least ten (10)
business days' written notice prior to cancellation, termination or non-renewal for reason of
nonpayment and at least thirty (30) days' written notice prior to cancellation, termination or non-
renewal by any party for any other reason.

{f) Mortgagor hereby pledges, assigns and grants sccurity interests in all the
nsurarice policies required by Mortgagee hereunder and proceeds thereof and shall deliver al]
insurance policies, including additional and renewal policies, to Mortgagee. In case of insurance
about to expire, Mortgagor shall deliver to Mortgagee all renewal policies at least thirty (30) days
prior to the respective expiration date.

{g) Mortgagor shall have the right and responsibility to adjust any loss with the
Insurer involved and to conduct any negotiations in connection therewith; provided, that no
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settlernent of claims 0 excess of $5,000 shall be effected withous the prion wiillen wansan
Mortgagee,

(hy All Net Proceeds of insurance policies containing a standard mortgage wallse
shall be payable to Morfgagee, and Mortgagee may apply ail Net Proceeds against the faanthities
11 a manner as determuned in its sole discretion

n If prior to full payment and satisfaction of the Liabiliues, the Pronmuse:, HIC
destroyed, in whole or in part, or ate damaged by fire or other casualty, Mortgagen shall promath
give written notice thereof o Mortgagee.

i1 Mortgagor agrees io review the appraised value of the Premises apnuatly with
spsurance specialist and o increase ihe amount of INSurance as 1$ NECCssary, se that ai il times, the
respretive amounts of any such msurance shall meet the requirements of this Sectivn 4.5
Mortgagor shall provide Mortgagee with written evidence of such annual roview. n foeme and
substan<e g:ceptable to Mortgagee, within ten { 10) calendar days therealter

4.0 DELIVELY_OF DOCUMENTS. Lipon the request of Mortgagee, Mortpagor shall detiver o
cause to be delivered to Mortgagee originals or copies, as Mortgagee requests, of all leases of all or any
portion of the Premises (with 2scignments of such leases in form and substance acceptable (o Mortgagee!
Mortgagor shall not. without [Aggapee’s PIOT WELlen CORsSCnt, procure, pernmut ot accept any prepayment.,
discharge or compronse of any rent.oirelease any tenant from any obligation {except at the terminanos of
sych tenant's lease term as specified in the fease or upon a tenani default under the lease), al any ame while
the Liabilities remain owing to Morigagee Mortgagor shall enforce o shall cause to be enforoed aff leases
while any of the Liabilities comain owne i Mortgagee, and all leases shaill contain proviswms G
subordination and atiornment by lessecs i’ avor of Morigagee m form and substance acceptable 1o
Mortgagee.

4.7 CONDEMNATION.  Any award of Warrages tesulting from eondemnation (o
exercise of the power of emment domain, or the taxingeol the Premiscs for public use arc herab
transferred, assigned and shall be paid 1o Mortgagee: and suen dwards or any part thereot may be applied
by Mortgagee in the order Mortgagee i its sole discretion vy clect. afier the pavment of ab o
Mortgagee's €Xpenses, including reasonabie attorneys’ and paralegal®’ fpes and cosis, Gncluding the costis
Mortgagee of usmg internal counsel, il applicable) to the reductionof the Liahlities secired hereby, and
Mortgagee is hereby suthorized, on behalf and 1 the name of Mortgagor, 1o axecul and deliver v
acquittances and o appeal from any such award

4.8 SALE, LEASE, ENCUMBRANCE PROHIBITED. Notwithstanding iy other pravisions ¢f
this Mortgage, no sale. lease {except in the ordinary course of the operation of the Frewuscs ). mevigipe.
wust deed, grant by Mortgago? of an encumbrance ol any kind, conveyance, franster aroueupancy ol

possession, contract 1o sell, or transfer of the Premuses, or any part thereof, or sale ot trass o oF owaership

of any bencficial interest 1n or power of direction under a land trust vr sther trust which hoias vidle 1o the
Premuises, may be made without the priot written consent of Mortgagee.
44 MORTGAGE PAYMENTS. I Mortgagee 0 s sole discrelion makes Ay Dyl

authorized by this Mortgage relating 10 taxes, assessments, charges, lens, security interosts o
encumbrances, Mortgagee may do sc. hut shall not be so obligated, according 10 any bill, statcinent oY
estimate teceived from the appropriaie party claiming such funds without inguiry into the accutacy Of
validity of such hill, statement ot estimate or into the validity of the liet. epcumbrance, securily mrrest
tax, assessent, sale, forfeiture, ax lien or title or claim thereot.

4,10 Tax AND INSURANCE RESERVES.

{a) Uinless otherwise agreed m writing by Mortgages, Mortgagor agrets W dupogs
at the place as Mortgagee may, from time to time, in wiiling appoint and. n the absence ok
appointment then at the office of Morlgagee commencing o the Closing fate awd meouthly
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thereafter until the Liabilities secured by this Mortgage are fully paid and performed, tax reserve
amounts which shall in the aggregate be equal to the sum of the amount of the accrued real estate
taxes and assessments with respect to the Premises due and payable to the Cook County Collector
when such real estate taxes and assessments are due. Notwithstanding the foregoing, if the taxes or
assessments for the last ascertainable year exclude the buildings or improvements or any part
thereof, now constructed or to be constructed on the Premises, then the amount of the deposits to
be paid pursuant to this Subsection 4.10(a) shall be based upon the reasonable estimate of
Mortgagee as to the amount of taxes and assessments which shall be levied or assessed. The
deposits may be commingled with the general funds of Mortgagee and no interest and shall be
payable thereon nor shall such sums be deemed held in trust for Mortgagor and so long as no
Default occurs or exists hereunder such sums shall be applied by Mortgagee to pay such taxes and
assessments when they become due. If the funds so deposited are insufficient to pay any of the
taxes or assessments (general or special) for any year when the same shall become due and
riyable, Mortgagor shall, within ten (10) days after receipt of a notice and demand from
Morteagee, deposit the additional funds as may be necessary to pay such taxes and assessments
{genecr! and special). So long as no Default exists, any excess shall be applied to subsequent
depasite for taxes and assessments or upon repayment of the Liabilities in full,

{(b) Upon request by Mortgagee, concurrent with and in addition to the deposits for
general and spicial taxes and assessments pursuant to the terms of Subsection 4.10 (a) hereof,
Mortgagor shall deposit with Mortgagee a sum equal to the premiums that will next become due
and payabie on any insurans= policies required hereunder, divided by the number of payments due
annually under the Note s that such payments are sufficient to pay the insurance premiums when
they become due and payable! A'l sums deposited hereunder may be commingled with the general
funds of Mortgagee and no interest'skall be payable thereon nor shall such sums be deemed held
in trust for Mortgagor, so long as” 16 Default occurs or exists hereunder, such sums shall be
applied by Mortgagee, to pay the insurarce premiums,

(c) Mortgagor shall keep and maisitain all deposit accounts relating to the operation
of the Premises and any other deposit accovats-at Mortgagee while the Liabilities remain
outstanding. While any Default, Mortgagee may-se. off any monies in the tax and insurance
reserves without liability to Mortgagor.

(d) Notwithstanding anything contained in this “ortgage to the contrary, upon the
occurrence or existence of a Default, Mortgagor agrees that Mitigazee, in its sole discretion and
without any liability or notice to Mortgagor, may set off any mesies in the Tax Reserve or
Insurance Reserve, or both, of Mortgagor held in any of the deposit actounts pursuant to this
Section 4.10 or otherwise.

411  ACCURATE BOOKS, RECORDS AND FINANCIAL STATEMENTS. Mortgagor 2aall keep and
maintain or shall cause to be kept and maintained, at all times, full, true and accurate books ot acsounts, in
sufficient detail to adequately and correctly reflect the results of the operation of the Premises, whizh books
and the records relating thereto, after Mortgagee sends Mortgagor five (5) calendar days prior notice, shall
be open to inspection and copying by Mortgagee or its representatives during ordinary business hours, and
Mortgagor shall furnish Mortgagee such other financial information as follows:

(a) Mortgagor shall submit or shall cause to be submitted to Mortgagee on an
annual basis or more frequently as Mortgagee may request from time to time, annual financial
statements, including statements of cash receipts and disbursements ("Financial Statements"), for
the Premises in scope, form and substance acceptable to Mortgagee along with a Certificate of No
Default signed by an individual or entity as required by Mortgagee. Mortgagor shall also furnish
or cause to be furnished such other financial statements, financial reports and credit reports and
information concerning Mortgagor, the Premises and the lessees occupying the Premises as
Mortgagee may reasonably request from time to time, all in form, scope and substance acceptable
to Mortgagee and with such acknowledgments as Mortgagee may specify.
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{b) Mortgagor shall submut or cause t0 he submitted to Morlgages i an i
basis and within one hundred twenty {1 20) calendar days after the end of Mortgagor's fistal of
calendar year-end, or more frequently as Mortgagee may request from time (O time, its Financiai
Statements prepared by and 1o accordance with generally accepted accounting  principies
consistently applied and certified as true and accurate by an ndividual o1 enbiy required by
Mortgagee.

(¢ Mortgagor shall apnually submit or cause o be submuited withm twenty 2
calendar days after filing, it s0 requested by Mortgagee, copies of its federal income tax fefns
and any amendments thereto filed with respect to the immediately preceding fiscal o pabeidar
yeai-end.

(d) Mortgagor shaii annually submit or shall cause o be annually submitied within
thirtv430) calendar days after the end of each calendar year, or more frequently as Mortgager oy
request from time to time. a current vent roll for the Premises in form and substance acceplabie &
MortgapZe, certified as true and accurate by an individual or entity required by Mortgagec.

ie) Mortgagor shall cause each Guarantor to annuaily submit io Mortgagee sty
one hundred twénty 11201 calendar days after the end of such Guarantor's caleadar or fiscal vear.
as the case may be, (rTNO0TE frequently as Mortgagee may request from time 16 Gme, sk (1
Guarantor's {inancial ‘¢ruteenls prepared by an individual or cntity required by Mortga m
accordance with geacrally apecpted accounting principles consistently applied and signed by
Guarantor, and (if) federal income tax returns and any amendments thereto fled for the
immediately preceding {iscal o calendar vear of such Guarantor.

uch

4.12 M AINTENANCE, OF EXISTENC £y FRANCHISES, LICENSES, LEASES, ETC. Mortgage: shafi
maintain i full force and effect fis respective exising corporate, limited liability company o partnership
existence, if any, as the case may e and all wicepses. franchises, leases, contracts and other (iphts
necessary to the profitable conduct of Morlgagor's businzsses, including, without limtation, all aabces,
permits or licenses, if any, filed or obtamned with regmideto compliance with Eavironmental Laws
Mortgagor shall continue m and linit is respective operations’ the same general line of type of business
as that presently conducted by Morigager and shall comply with/alt applicable laws and regulations or sl
federal, state or local governmental authoritics. including, without himiaton, all Eavirenmental Lavws

4.13 MORTGAGOR FNVIRONMENTAL LAW COMPLIANCE.” Foitgagor shall, and shall sequus
its lessees, moiigagees or operators of the Premises and any other real property of Mortgagor o, vendict
their respective businesses 30 as 10 comply with all Frviroumenta! Laws; provided, however. nothang
contained in this Section shali prevent Mortpagor from contesting, in good faithiand by appropriate legal
proceedings, any such laws. regulation ur mterprctation o1 application thereof: provided; turther, Muortgagor
shall comply with the order of any court o7 other governmental bedy of applicable jusdisdiction relating @
such Envirommental Laws unless Mortgagor shall currently be prosecuting an appeal of provdedings fus
review and shall have secured a stay of cnforcement or excoution or other arrangement’ postpong,
enforcement or execution pending such appeat or proceedings for FEViEw.

414  REMOVAL OF HAZARDOUS SUBSTANCES. Mortgagor shall not permig the presened e
any hazardous substances, hazardous facilities. pollutants or contaminants, including asbestos w03 a8
under the surface of Premises. If Morlgagec determines at any time that asbesios exisis i, on ot ande e
Premises and may present a health hazard, or if removal of any hazardous substance pollutant of
comtaminant from the Premises 18 of oy he required by any apphicable governmental or regulatory
authorities or pursuant t©o any applicable laws or regulations, Mortgagee may, in ifs sole discrenion, require
the removal or containment of such asbesios o any other hazardous substances at Mortgapor's sirle
expense

415  LESSKE ENVIRONMENTAL EAW COMPLIANCE. Mortgagor shail, and shall ase o5 hest
offorts to cause all lessces and any operators of the Premises or any other real property of Mortgagm 160,
dispose of any and all hazardous substances or solid waste generated or located at or on the Prendses or
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such other real property only at facilities and by carriers maintaining compliance with the Environmental
Laws. To the best of Mortgagor's knowledge, all such lessees are operating in compliance with valid
permits under RCRA and any other applicable Environmental Laws, and Mortgagor shall use its best
efforts to obtain certificates of disposal from all contractors employed in connection with the transport or
disposal of such hazardous substances or solid waste,

4.16  ENVIRONMENTAL MONITORING SYSTEM. At Mortgagee's request from time to time,
Mortgagor shall establish and maintain, and shall cause to be established and maintained, a system to
assure and monitor continued compliance with the Environmental Laws by any and all lessees and
operators of the Premises and any other real property of Mortgagor, which system shall include annual
reviews of such compliance by employees or agents of Mortgagor who are familiar with the requirements
of the Environmental Laws, and at the request of Mortgagee made no more than once each calendar year,
Mortgapar shall at its sole expense obtain detailed review of such compliance (the "Environmental Report™)
from «n enyironmental consulting firm acceptable to Mortgagee; provided, however, if any Environmental
Report indicates any violation of Environmental Laws, such system shall provide that at the request of
Mortgagee madr within nine (9) months after the date of such Environmental Report, a detailed review of
the status of suck wiolation (a "Supplemental Report") by such environmental consultant. Mortgagor shail
furnish or cause o ¢ furnished an Environmental Report or such Supplemental Report to Mortgagee
within forty-five (45)/dslys after Mortgagee so requests, together with such additional information as
Mortgagee may request.

4.17  NOTICE OF LNVIMONMENTAL LAW VIOLATION. If Mortgagor or any lessees or
operators of the Premises shall leceive (a) a notice that any alleged violation or violations of any
Environmental Law may have been co/nn'itted or is about to be committed by Mortgagor or any lessee; (b)
a notice that any administrative or judicicl eomplaint or order has been filed or is about to be filed against
Mortgagor or any lessee alleging violation o 7ny Environmental Law or requiring Mortgagor or any lessee
to take any action in connection with the releas? or threatened relcase of hazardous substances or solid
waste into the environment; or (c) & notice from - frderal, state, or local governmental agency, court or
private party alleging that Mortgagor or any lessee may e liable or responsible for costs associated with a
Tesponse to or cleanup of a release or disposal of a hazardors substance or solid waste into the environment
or any damages caused thereby, including without limitatios: =a* notice that Mortgagor or any lessee is a
"potentially responsible party” as defined by CERCLA, Mortgacst shall provide Mortgagee with a copy of
such notice within ten (10) calendar days after Mortgagor's or an/ lessee’s receipt thereof. Mortgagor
shall, or shall cause the lessee, as the case may be, to provide Mortgages with notices of the énactment or
promulgation of any Environmental Law which may result in a materic! dverse change in its business,

financial condition, or operations of Mortgagor have a materially adverse efiecion © remises or value of the
Premises within fifteen (15) calendar days after Mortgagor obtains knowledge thereor,

4.18  INSPECTION OF PREMISES BY MORTGAGEE. Mortgagor shall peimit. and shall cause
any Manager to permit, Mortgagee or any person or persons designated by Mortgagee, for; fine to time
hereafter, to call at Mortgagor's Premises or place or places of business or any other pluce vhere the
Collateral or any information relating thereto is kept or located during reasonable business hours, without
prior notice, hindrance or delay, to:

(a) inspect, audit, check and make copies of and extracts from Mortgagor's or any
Manager's books, tecords, journals, orders, receipts, correspondence and other data relating to
Mortgagor's or any Manager's business, the Premises or to any transactions between the parties
hereto and whether such items or data are maintained in accordance with Mortgagor's and any
Manager's standard operating procedures or pursuant to this Mortgage;

(b) verify such matters concerning the Premises as Mortgagee may consider
reasonable under the circumstances:;

(c} discuss the affairs, finances and business of Mortgagor or any Manager; and
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{d} inspect the Prenuses, take soil borings and conduct any other iests ot procedurss
at Morigagor's sole cxpense and inspect any books, records, journals, orders, recepis,
correspondence, notices, permits OF licenses, with respect to compliance with Environmenia’
Laws, and to determine. at Mortgagor's sole expense, whether any hazardous substances ure

resent i, on ot under the Premises or in, on or under an other real property of Mortgago:.
P ¥ ¢

Mortgagor shall defiver tw Morigagee, within ten {10) calendar days of Mortgagee s FoGuUs!
therefor, any documents necessary obtain records from any person maintaining such records. Mortgage
shall pay on demand or withwe len (10} calendar days thereafter all costs and expenses incuried by
Mortgagee In acquiring information pursuant to this Section 4.18, with intercst thereon at 4 per annuss: [
equivalent to the Defauit Rate set forth i the Note. All expenditures incurred pursuant to the powers herein
contained shall become a part of the i_tabilities securcd hereby. Mortgagee shall not be lable o accoun ke

Mortgagorios any action taken pursuant hereio.

419~ BROKERS. Mortgagor shali pay all fees and commissions of any Broker and shait
‘ademnify and hold Mortgagee harmless from any and alt claims, suits, actions. Losses
dariapes and expenses, including seasonable attormeys' and paralegals’ fees and costs
{includiny the cost 1o Mortgagee of using internal counsel, it applicable}., relatmy to the
Loan, Ky any Broker or other person of entity for a commission of finder's fee as 3 result
of Morigagee's.making the [oan. This indemmnity shall survive the consummation of the
iransactions comdnplated by the Financing f.oan Documents and pavinent awl
satisfaction ins fll ofthe Luabihities.

420  REGULATION U COMULLNCE. Morlgagor shail not directly or indirectly apply any paft
of the procecds of the Laan /iy the purchasing or carrying of any “margin stock” within
the meaning of Regulation 12 57 the Board of Governors of the Federal Reserve Systemy,
ar any regulations, inferpretationsof rulings thereunder, as amended, added or changed
from time te ime

4.21 NON-ASSUMPTION OF LIABILIFIES. Mortgagor agrces thai the Loan shail pot be
assumed without the prior wrilten consent Mortgagee. 1 Mortgagee consents fo atiy
such assumption, the assuming party may be required o pay 1o Morigagee, al the tmie of
the assumption, a fee o be determined by Mortgagse Further, untess otherwise agreed
in writing signed by Mortgagee, a permitted assumyp.tion o7 the Mortgage shall not velease
Mortgagor from any liabilities hereunder or on the other/ iancing Loan Documnents

421 MANAGEMENT CONTRACTS. Mortgagor agrees that any nmi@hagemeti contract ertered
into with any Manager or operator of the Premises after the Closite Date shall be i form
and substance acceptable to Mortgagee and shall be assigned to Morigagee as additional
security for the Liabilities. Upon and after any Default by Mortgagng snder any of the
Financing Loan Documents, Mortgagee shall have the right fo feriraic’ sty such
Imanagement confract.

4.23 MORTGAGEE NON-LIABILITY. Mortgagee shalt not assume or be decmed 10 asstme any
responsibility. liability, or obtigation for any filings, payments of taxos, promoms,
assessments or any other charges or any other actions required to be made or taken {33 the
case may bey by Mortgagor which have been so made or taken or which have et been
made or wken with respect to the compliance  with  the equirements  oF 3w
Lnvironnwemal Laws

4.24 INDEMNIFICATION, Mortgagor hereby indemuifies and holds harmiess Motigages and
its sharcholders. chrectors, officers, employees, representatives and agents  from and
against any and all Lawsuifs, actions, claims, labilitics. obligafions. losses, damages.
including without himitation actual, consequential, special, indirect oF punitive damages.
penalties, judpments, COSLS, CXPCNSES, Joss of profits or business. e luding  without
limitation reasonzble attorneys’ and paralegals' fees and costs {including, ihe wost W

Lodoan Docarrents in Word!Mostguge due e




(0502046068 Page: 17 of 25

UNOFFICIAL COPY

Mortgagee of using internal counsel, if applicable) or disbursements of any kind or nature
whatsoever, including without limitation title insurance premiums, escrow, recording,
survey and appraisal fees, transfer taxes and stamp taxes and any diminution in the value
of the Premises, which may be imposed on, incurred by or asserted against the Mortgage
or the Premises, or both, in any way relating to or arising under this Mortgage, under any
of the other Financing Loan Documents or under applicable federal, state and local laws,
regulations and ordinances. This Indemnification shall survive the termination,
expiration and release of this Mortgage,

4.25  FEE PAYMENT, Mortgagor shall pay to Mottgagee a fee of one-quarter of one percent
(0.25%) of the development loan amount, less amount funded for land acquisition

("Fee"). The entire Fee is non-refundabie,

5. M.ORTGAGE AS SECURITY AGREEMENT.

51 GRANT OF SECURITY INTEREST IN PERSONAL PROPERTY. Mortgagor and Mortgagee
agree that this Mortgage shall constitute a Security Agreement within the meaning of the Code, with
respect to (i) all sumis +# any time on deposit for the benefit of Mortgagee or held by Mortgagee pursuant to
any of the provisions ! the Note, this Mortgage or other Financing Loan Documents, and (ii} with respect
to any instruments (in<luding promissory notes), documents, deposit accounts, letter-of-credit rights
{whether or not the letter of cradit is evidenced by a writing), commercial tort claims, securities and all
other investment property, gereral intangibles (including payment intangibles and software, supporting
obligations, accounts (including h-alth-care-insurance receivables), fixtures, goods (including inventory,
equipment and any accessions thereto),) equipment and inventory, chattel paper (whether tangible or
electronic), returned goods and any ang 4ll praducts and proceeds thercof and other personal properties
which may not be deemed to be affixed to ths Tremises owned by Mortgagor or in which Mortgagor has an
interest within the meaning of the Code and all reviacements of, substitutions for, additions to and proceeds
thereof (collectively, the "Personal Property"). Merigzgor hereby grants Mortgagee a security interest in all
now owned or existing and hereafter acquired or arisiag Personal Property of Mortgagor, to secure payment
and performance of the Liabilities. If the Mortgagor shall 2t any time, whether or not revised Article 9of
the Code is in effect in any particular jurisdiction, acquire » commercial tort claim, as defined in revised
Article 9 of the Code, the Mortgagor shall immediately notiry/the Mortgagee in a writing signed by the
Mortgagor of the brief details thereof and grant to the Mortgagee in Such, writing a security interest therein
and in the proceeds thereof, all upon the terms of the Mortgage, with such writing to be in form and
substance satisfactory to the Morigagee. The provisions of this Section £-1:shall not limit the applicability
of any other provision of this Mortgage but shall be in addition to the other provisions of this Mortgage.

5.2 MORTGAGOR SOLE OWNER OF PERSONAL PROPERTY, Mortgagor, or if Mortgagor is a
Trustee, to the extent authorized by the Trust Agreement, is and will be the sole owner of the Personal
Property, free and clear of all security interests, liens and encumbrances other than securitis ierests, liens
and encumbrances in favor of Mortgagee. No financing statement (other than any financing =tatement in
favor of Mortgagee) covering any of the Personal Property or any proceeds thereof is or will b2 i file at
any public office. Mortgagor shall, at Mortgagor's sole expense, execute and deliver to Mortgagee such
financing statements, information and other documents in form and substance satisfactory to Mortgagee
and shall perform all such acts as Mortgagee shall request or require from time to time to establish and
maintain a perfected security interest in the Personal Property.

5.3 DEFAULT, RIGHTS OF MORTGAGEE. Upon and after a Default Mortgagee may (a) in its
sole discretion declare any or all of the Liabilities to be immediately due and payable without notice or
demand to Mortgagor or any other person; (b) in connection with the collection, any amounts due under the
Note and this Mortgage and in the enforcement or atiempted enforcement of Mortgagee's rights and
remedies under the Note, this Mortgage and the other Financing Loan Documents, Mortgagor shall pay all
costs and expenses of Mortgagee, including all reasonable attorneys’ and paralegals’ fees, costs and
expenses, replevin bonds, court costs, as well as all costs of retaking, holding, preparing for sale or lease,
selling or leasing any of the Personal Property; () demand, sue for, collect, make any compromise,
renewal, extension, settlement, release, exchange, or take any other action to protect Mortgagee's interests
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with respect to any of the Liabilities and the Collateral; (d) without demand of notice, demand apa DotH
being specifically waived by Mortgagor enter any of the Premises of Mortgagor without the obligation in
pay rent and remove the Personal Property and Mortgagee may require Mortgagor ai the expeis s :
Mortgagor, to assemble any of the Personat Property and make the Personal Property available st s
times or places as Mortgagee shafl determine: and (¢) at any time dishonor any checks or drafts diaws &
Mortgagor on Mortgagec. Upon and after a Default, Mortgagee shall have all the rights and romedies ol &
secured party under the Code this Mortgage, the Note, and any other instruments, documents A
agreements relatmng to the Liabilities or the Personal Property or the Collateral, all of which rights s
remedies shall be cumulanive and none exclusive. Mortgagor agrees that, m order for Mor{gagee 10 eawr
the Premises where the Personal Property is believed by Mortgagec to be focated, Mortgagee. if pernitted
by law, is irrevocably authorized to disconmect or disable i any manner any security devices of
similar devices. Mortgagor agrees that Morigagee, at any time and from time to time, and whether 2ror
after a Delau't shall have the nght to set-off, appropriate and apply without Hability to Mosigagor toward
the payment ¢f any of the Liabilitics, whether matured of anmatured, in such order of application s
Mortgagee miy tom time 1o tme elect, any cash, credits, deposits, accounts, instruments, FescIves,
securities, holdbrcks, and any other properties whether matured or unmatured of Mortgagor or of
Guarantor, whether (togtured or unmatured, in the possession, custody or copirol of Mortgagee for any

Aity

reason.

5.4 NOTICE_OF_ZISPOSITION OF PERSONAL PROPERTY. LI any pouficason of inended
disposition of any of the Personsi Peoperty is required by law, such notification shall be decmed easonabic
and properly given if mailed, postage-piepaid, 10 Mortgagor at the address specified hereunder at least ten
{10} calendar days before such intended disposition. Notification shall not be necessary if the Personai
Property is perishable or threatens o derline speedily m value, or s of a iype customarily sold it &
recognized market. The sale, fease, or othdr dusposition of any ot all of the Personal Property after Delaul
may be for cash, credit o any coimbination therzof, and Mortgagee may purchase any or ali of the Persona!
Property at a public sale, or if permitted by law. 2t a privale sale. Any sale of the Personal Property i
involve only a part of it and may occur at differens lucations, at different tmes, and may be adjommed
without aotice (o anyouc at any time. Mortgagee shali-kare the nght to conduct trom time to tme 3y sale
or lease of any of the Personat Property en Morlgagor's Prépases without any vbligation (o pay et Ay
net proceeds from the sale of other disposition of any of the Personal Property may be apphiod By
Mortgagee, in its sole discretion. to the payment of all expenses andecosts tncurred by Mortgapes, includmy
coste and reasonable attorneys’ and paralegals' fees, relating in @y mauner o the disposition of the
Personal Property. Any halance of such proceeds may be applied hy Mortgagee 16 the payment of the
Liabilities, in such order of application as Mortgagee may from Hme. (o jime clect, and Mortgagors
urevocably waives the right to direct application of any payments received by Miorlgagee from Morlgagor
and Guarantor or other person oF source, oi i connection with the Personal Property. Mortgagar shall
remain Hable for any deficiency on the Liabilities. If there are more than one Marigagor. Maortgage: shall
pay any surplus proceeds te any one of more of Mortgagor as Mortgagee may derermne Muortgagor
hereby agrees to indemmnify, defend and hold Mortgagee barmless from any and all claimal bwsnis. o
of action, losses, damages and labilities. including reasonable attorneys’ and parajegal fops, cosis and
expenses relating to any act of fatlure te act by Mortgagee 1n apy manner with respect 1o the (Lizbilites o
the Personal Property and from any and all claims, lawsuits, causes of action, losses, darages and
jiabilitics, including reasonable aftorneys’ and paralegal fees, costs and expenscs by, apainsi, hoiweon of
among any of the Mortgagors arising oni of or in connection with any of the Liabilities of the Personal

Property,

5.5 MORTGAGE AND FINANCING STATEMENT. This Mortgage is mtended 1w be i Anancing
statement within the provisions of revised Article 9 of the €

“ode in effect at any fume and from time & time
with respect to the Personal Property which are or may become fixtures Lo the Premiscs. This Morgage i
io be filed for record with the Recorder of Deeds of the county where the Prenuses are located. The
Mortgagor is the record owner of the Premises. The Mortgagor hereby inevoecably authonzes the
Mortgagee at any time and from time 10 time to file any initial financing stalcments and amendments
thereto, without the Mortgagor’s signature or other authentication, that {a) indicate the Callateral (1) as all
Personal Property of the Mortgagor of words of similar effect. regardiess of whether any particufar asset
comprised in the Collateral can be perfected by filing a financing statement, and regardless of whether azy
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particular asset is excluded from the definition of Collateral, or (i1} as being of an equal or lesser scope or
with greater detail, and (b) contain any other information required by Article 9 of the Code for the
sufficiency or filing office acceptance of any financing statement or amendment. The Mortgagor hereby
further irrevocably authorizes the Mortgagee at any time and from time to time to file any terminations of
the financing statements of other secured parties which relate to any or all of the Collateral as long as such
terminations are filed in good faith.

6. MORTGAGE DEFAULT AND REMEDIES.
6.1 DEFAULT. Upon or after the occurrence of a Default, in the sole election of Mortgagee

and without notice to Mortgagor, Mortgagee may declare all Liabilities to be immediately due and payable,
and Mortgagor shall pay all costs and expenses of Mortgagee, including without limitation reasonable
attorneys', and paralegals’, surveyor, environmental engineer, appraiser, opinion witnesses and other
professienil fees and costs whatsoever (including the cost to Mortgagee of using internal counsel, if
applicable} 2nd expenses incurred in connection with this Mortgage and all expenses incurred in the
enforcement.o. ~ttempted enforcement of Morigagee's rights in the Premises and other costs and expenses
incurred in cornestion with the disposal of the Premises, with interest thereon at a per annum rate
equivalent to the Deiault Rate set forth in the Note. All expenditures incurred pursuant to the powers herein
shall become a part of ‘ne' Liabilities secured hereby and payable on demand. Mortgagee shall not be liable
to account to Mortgager Tor any action taken pursuant hereto.

6.2 INJUNCTION:” Mortzagor agrees that damages may not be adequate to protect Mortgagee
and therefore, upon or after the olcurrence of a Defauit, Mortgagee may proceed to protect and enforce
Mortgagee's rights hereunder by any atticn at law, suit in equity or other appropriate proceedings, whether
for the specific performance of any agreenert contained herein, or for an injunction against the violation of
any of the terms hereof, or in aid of the exerzi: ¢ of any power granted hereby or by law.

6.3 FORECLOSURE. When the Lichilities shall become due, whether by acceleration or
otherwise, Mortgagee also shall have the right to forelose the lien of this Mortgage. Upon the bringing of
any suit to foreclose this Mortgage, Mortgagee shall, as a{bsiter of right, without notice and without giving
bond to Mortgagor or anyone claiming by, under or through Mortgagor, and without regard to the solvency
or insolvency of Mortgagor or the then value of the Premises. t¢ #iie extent permitted by applicable law, be
entitled to have itself appointed and become mortgagee in possessior. for all or any part of the Premises and
the rents, issues and profits thereof, with such power as the court niekiue such appointment shall confer,
and Mortgagor hereby consents to the appointment of Mortgagee as such'mertgagee in possession and shall
not oppose any such appointment. Any such mortgagee in possession may, t the extent permitted under
applicable law, without notice, enter upon and take possession of the Premises ‘or zuy part thereof by force,
summary proceedings, ejectment or otherwise, and may remove Mortgagor or other persons and any and all
property with respect thereto or any part thereof during the pendency of any foreclosur’.

6.4 ADDITIONAL LIABILITIES. In any suit to foreclose the lien of this Mortgaze, there shall
be allowed and included as additional Liabilities in the judgment of foreclosure all expendi‘ures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys', paralegals',
opinion witnesses; receivers; professionals' fees and all other costs whatsoever (including the cost to
Mortgagee of using internal counsel, if applicable), opinion witnesses', appraisers', environmental
engineers; receivers' and other professionals' fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs of procuring all abstracts of title, title searches,
environmental remediation, environmental studies, drilling reports and examinations, title insurance
policies, tax and lien searches, and similar data and assurances with respect to title as Mortgagee may deem
to be reasonable either to prosecute the foreclosure suit or to evidence to bidders at any foreclosure sale, All
of the foregoing items, which may be expended after entry of the foreclosure judgment, may be estimated
by Mortgagee. All expenditures and expenses mentioned in this Section 6.4, when incurred or paid by
Mortgagee shall become additional Liabilities secured hereby and shall be immediately due and payable,
with interest thereon at a rate equivalent to the Default Rate set forth in the Note, Mortgagee shall not be
liable to account to Mortgagor for any action taken pursuant hereto, This Section 6.4, shall also apply to
any expenditures or expenses incusred or paid by Mortgagee or on behalf of Mortgagee in connection with
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{a) any suif, action or procecding and any appeals therefrom, including without hnutation, probaic,
bankruptcy and reorganization proceedings, to which Mortgagee shall be a party, either as plainus]
claimant or defendant, by reason of this Mortgage, or any indebtedness and other Liabilitics securad
hereby; (b) any preparation for the commencement of any suit for the foreclosure of this Mortgage afis
accrual of the right to foreclose whether or not actually commenced or preparation for the commencemeh!
of any suit to collect upon or enforce the provisions of the Note or any agresmei, instrument or document
which secures the Note on and after Defaudt, whether or not actually commenced; and (c} any preparaticn
for the defense of any threatened suit or nroceeding which might affect the Prenuses or Mortgaguee's
interests in or liens on the Premises or any other collateral security for the Liabilities the security here i,
whether or not actually commenced

6.5 MARSHALING. Mortgagor for itsel and for afl whe may claim through o onder
Mortgagos waives any and all right to have the property and estates comprising the Premises yrarshaled
upon any forezlosure of the lien hereof and agrecs that any court having jurisdiction to foreclosure such Hen
may order the Prenuses sold as an entirety.

6.6 EOLECLOSURE PROCEEDS APPLICATION. The proceeds of any toreclosure sale shall be
distributed and applied wcthe following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all the items that are mentioned in Sectien 6.5, above,
Second, all other items which-under the terms of this Mortgage constitute }abilities secured by tha
Mortgage in addition to the Labiliies evidenced by the Note, with interest thereon as hevem provided:
Third, all principal and interest remairag unpaid on the Note and any other Liabilities {first 1o interest and
then to principal); and Fourth, any strplus (o Mortgagor or Mortgagor's lepal representaiives, SUCUESSGrS v
assigne, as their rights may appear.

6.7 RECEIVER APPOINTMENT. Uipon, or at any tme afier the filing of a complasn t©
foreclose this Mortgage, the court in which such s i+ filed may appoint a receiver of the Preruses The
receiver's appointment may be made either before orafier entry of judgment of foreclosure. without nonce
without tegard to the solvency o insolvency of Morlgager at the ume of application for the receiver and
without regard to the then value of the Premises of wieiner the Premises shall be then accupied @y o
homestead or not. Mortgagee may be appeinted as the receiver “Such receiver shall have power o collect
the rents, 1ssues and profits of the Prenuses during the pendency of the foreciosure suit and, i case of ap
entry of judgment of toreclosure, durng the full statufory period of seGemption, if any, whether there be
redemption or not, as well as durng any further times when Mortgagor, except for the intervention of the
receiver, would be enttled to collect the rents, 1ssues and profits. Queh feciiver shall aiso have abl other
fegal and equrabic powers which may be necessary or are usual for the pioteition, possession, condrol.
management and operation of the Premises. The court in which the foreclosure suit is filed may from tune
10 time authorize the receiver to apply the net mcome 1n the receiver's hands in paviaent in whele or i part
of the Liabilities secured hereby. or secured by any judgment forectosing this Mortgage, of any . special
assessmment or other lien or cocumbrance which may be or become superior o the bendgieet a5 of the
judgment, and the deficiency judgment against Morigagor or any Cuaranitor i case of a forfenare sale and
deficiency.

7. WAIVER OF RIGHTS OF REDEMPTION AND REINSTATEMENT.

T4 Mortgagor Hereby Waives Any And All Rights And Benefits Of The Homestead
Exemption Laws In The Premises And Rights Of Redemption From Sale Under Any Grder {v
Judgement Of Foreclosure Of This Mortgage And Any Rights Of Reinstatemeni Pursuant To The
Laws Of The State Of Tllinois Regarding Foreclosure Of Mortgages, On Mortgagor's Own Behalf
And On Behalf Of Each And Every Person, Except Judgement Creditors Of Mortgagor, Acqguiring
Any Interest In Or Title To The Premises As Of Or Subsequent Te The Date Of This Mortgage.

7.2 In The Event The Premises Is Agriculfural Property Or Mortgagor Is An Ulinois
Corporation, Limited Liability Company or Limited Partnership or A Foreign Corporation Licensed
To Do Business In The State Of Illinois Or A Corporate Trustee Of An Express LAND Frust,
Mortgagor liereby Waives Any And All Rights Of Redemption ¥rom Sale Under Any Order Ov
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Judgement Of Foreclosure Of This Mortgage. Mortgagor Waives Any Rights Of Reinstatement
Pursuant To The Laws Of The State Of Illinois Regarding Foreclosure Of Mortgages, On
Morigagor's Own Behalf And On Behalf Of Each And Every Person, Except Judgement Creditors
Of Mortgagor, Acquiring Any Interest In Or Title To The Premises, As Of Or Subsequent To The
Date Of This Mortgage.

73 In The Event The Premises Is Residential Property As Defined Under The Laws Of
The State Of Ilinois Regarding Foreclosure Of Mortgages, But Prior To The Filing Of A Complaint
For Foreclosure, The Premises Ceases To Qualify As Residential Property, Mortgagor Hereby
Waives Any And All Rights Of Redemption From Sale Under Any Order Or Judgement Of
Fareclosure Of This Mortgage And Any Rights Of Reinstatement Pursuant To The Laws Of The
State Of Ulinois Regarding Foreclosure Of Mortgages, On Mortgagor's Own Behalf And On Behalf
Of Eack’And Every Person, Except Judgement Creditors Of Mortgagor, Acquiring Any Interest In
Or Tide To The Premises As Of Or Subsequent To The Date Of This Mortgage.

8. MISCFLT ANEOUS.

8.1 SUCCPRSSORS AND ASSIGNS, Mortgage and all applicable provisions hereof shall be
binding upon Mortgagor and upen Mortgagor's heirs, estates, legal representatives, successors and assigns
and all persons or parites cl>iming by, under or through Mortgagor, and shall inure to the benefit of

Mortgagee and its successors and dssigns.

8.2 NOTICES. All nctices. requests and demands to be made hereunder to the parties hereto
shall be in writing and shall be given ky 2av of the following means: (1) personal delivery; facsimile, telex,
telegram or telecopying (if confirmed in #ridng sent by first class mail, postage prepaid); or (ii) certified,
first class mail, return receipt requested, postage prepaid. Such addresses may be changed by notice to the
other parties hereto given in the same manner s provided above. Any notice, demand or request sent
pursuant to either (i) or (ii) of this subsection shali-bs Geemed received upon such personal service or upon
dispatch by electronic means, and, if sent pursuant to (i1}, shall be deemed received three (3) calendar days
following deposit in the mail.

To Mortgagor: 6510 Joliet Road P'aza, LLC
10150 Virginia Avenue Unit
Chicago Ridge, 1. 60413

To Mortgagee: TCF National Bank
800 Burr Ridge Parkway
Burr Ridge, Tllinois 60527
Attn: Manager Commercial Loans

Failure to send a copy of any notice hereunder to any legal counsel designated above shall‘1:vo manner
render such notice, if any, to Mortgagor or Mortgagee defective or ineffective. No change 1z 2Cress of
Mortgagor shall be effective unless sent in writing to the other party at the above address.

8.3 RELEASE OF MORTGAGE. Mortgagee shall release this Morigage by a proper release
after payment and satisfaction in full of all the Liabilities.

84 SINGULAR AND PLURAL, The singular shall include plural, the plural shall mean the
singular and use of any gender shall be applicable to all genders. If there is more than one Mortgagor, then
all Mortgagors shall be jointly and severally under this Mortgage.

8.5 Time Is Of The Essence. Time is of the essence on the Note and this Mortgage.

8.6 PERSONAL SERVICE WAIVER. MORTGAGOR WAIVES PERSONAL
SERVICE OF ANY AND ALL PROCESS UPON MORTGAGOR, AND CONSENTS THAT ALL
SUCH SERVICE OF PROCESS BE MADE BY U.S. MAIL OR MESSENGER OR REPUTABLE
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OVERNIGHT DELIVERY SERVICE DIRECTED TO MORTGAGOR AT THE ADDRESS SET
FORTH HEREIN AND THAT SERVICE SO MADE SHALL BE DEEMED TO BE COMPLETED
UPON THE EARLIER OF ACTUAL RECEIPT, DELIVERY OR THREE (3) DAYS AFTER THE
SAME SHALL HAVE BEEN POSTED TO MORTGAGOR.

8.7 RIGHT TO JURY TRIAL WAIVED. MORTGAGOR AND MORTGAGEE
VOLUNTARILY WAIVE ALL RIGHTS TO TRIAL BY JURY. MORIGAGOR AND
MORTGAGEE ACKNOWLEDGE THAT THIS WAIVER IS A MATERIAL INDUCEMENT 11U
ENTER INTO THE FINANCING RELATIONSHIP, THE FINANCING LOAN DOCUMENTS
AND ANY FUTURE TRANSACTIONS. MORTGAGOR AND MORTGAGEE ACKNOWLEDGE
EACH HAS BEEN REPRESENTED BY THEIR RESPECTIVE LEGAL COUNSEL OR HAS HAD
'fHE OPPORTUNITY TO DO SO IN MAKING THIS WAIVER AND EXECUTING THE
FINANCING LOAN DOCUMENTS.

8.8 WAIVER AND AMENDMENT. This Mortgage and the provisions hereol may he gmended.
modified, waived! discharged ot terminated only in writing signed by an authorized mdividual on behalf of
Mortgagee and by gny other party, 1t any, against which enforcement of the amendment, modificaion
waiver, discharge or tzimvaation is sought. Payment of surance premiums or taxes o other Lons ot
charges by Mortgagor stall not be deemed to be a waiver of any existing Delault.

8.9 COSTS, EXPEN3ES AND ADDITIONAL LIABILITIES. Mortgagee may, but need 0l make
any payment or perform any dct reqeired of Mortgagor hereunder @ any form and manner deemed
expedient by Mortgagee, and Mortgagee may, but need not, make full or partial payments of prwcipal or
interest on any encumbrances, hens or_security interests affecting the Premises, and Mortigagee iy
purchase, discharge, compromise or settle ¢ny iax lien or other lien or title or claim thereof, or redeem {rom
any tax sale or forfeiture affecting the Premises or contest any tax or assessment. All moneys paid for any
of the purposes herein authorized and all cxpensés paid or incurred m connection therewith, including
reasonable attorneys’ and paralegals' fees and costs, fincluding the cost to Mortgagee of using internal
counsel, if applicable) and any other funds advanced Ly Morigagee to protect the Premises oo the fien
hereof, plus reasonable compensation o Mortgagee fer’ezch matter concerning which action herein
authorized may be takeun, shall be so much additional Liabitities sceured hereby and shall besame
immediately due and payable withoui notice and with mterest therean at a per sanom rae equivalen © the
post matunity vate set forth in the Note Mortgagee shall not be tiebic lo acoount o Mortgagor 107 any
action taken pursuant herefo

8.0  DEFENSES. No achon tor the enforcement of the her or ol any provision ol Hus
Mortgage shall be subject to any defense which would not be good and availadle to the paity InLEPOSIRY
the same i an action at law upon the Not

3.11 REMEDBIES CUMULATWVE, NOT EXCLUSIVE, DELAY. No remedy onasgiui Mongages
tiercunder shall be exclusive. Each right or remedy of Mortgagee with respect Lo the bilities, this
Mortgage or the Premises shali be n addition to every other remedy or right now or hereaitor (xasting @
law or in equity. No delay or forbearance by Mortgagee in exercising, oF onuftg 1o exercise, agvoemedy
or right accruing on Default shall impair any such remedy or right. or shalt be construed 3o he a wawver of
any such Default, or acquiescence therein, or shall affect any subsequent Detault of the samwe o1 a hfferen
nature. Fvery such remedy or right may be exercises concurrently or independently, and when and us oflen
as may be deemed expedient by Mortgagee Tnaction of Mortgagee shall never be considercd as a warver of
any right accruing to Mortgagee on account of any Defauit hereunder on the patt of Mortgagor

8.2 ENTIRE AGREEMENT. This Mortgage and the other Fynancing Loan Doganenls
execured and delivercd pursuant bereto or thereto constitute the entire agreement between the partss

813  CONSTRUCTION, CHOICE OF LAW_ AND SEVERABILITY. MORTGAGOR
ACKNOWLEDGES THAT THIS MORTGAGE IS BEING ACCEPTED BY MORTGAGEE IN
PARTIAL CONSIDERATION OF MORTGAGEE'S RIGHT TO ENFORCE IN THE STATE OF
ILLINOIS AND THE COUNTY OF COQK THE TERMS AND PROVISIONS HERFUNDER ANL
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UNDER ANY OF THE OTHER FINANCING LOAN DOCUMENTS; MORTGAGOR CONSENTS TO
JURISDICTION IN, AND CONSTRUCTION OF THIS MORTGAGE AND ANY OTHER FINANCING
LOAN DOCUMENTS UNDER THE INTERNAL LAWS OF THE STATE OF ILLINOIS, EXCLUDING
ITS CONFLICTS OF LAW PRINCIPLES, AND VENUE IN THE COUNTY OF COOK FOR SUCH
PURPOSES; MORTGAGOR WAIVES ANY AND ALL RIGHTS TO CONTEST JURISDICTION AND
VENUE OF THE STATE OF ILLINOIS AND COUNTY OF COOK OVER MORTGAGOR FOR THE
PURPOSE OF ENFORCING THIS MORTGAGE AND ANY OF THE OTHER FINANCING LOAN
DOCUMENTS; AND MORTGAGOR WAIVES ANY AND ALL RIGHTS TO COMMENCE ANY
ACTION, WHETHER BY COMPLAINT, COUNTER COMPLAINT OR CROSS-COMPLAINT OR
COUNTERCLAIM WITH RESPECT TO THE LIABILIT IES, AGAINST MORTGAGEE IN ANY
JURISDICTION OTHER THAN IN THE STATE OF ILLINOIS AND IN THE COUNTY OF COOK.

514 SEVERABILITY. If any provisions of this Mortgage are prohibited by or determined to be
nvalid usaer applicable law, such provisions shall be ineffective to the extent of such prohibitions or
invalidity;” without invalidating the remainder of such provisions or the remaining provisions of this
Mortgage.

——

same effect as if the signaaues thereto and hereto were upon the same instrument.

815  COUNTEIRPARTS. This Mortgage may be signed in any number of counterparts with the

8.16  EXCULPA1TON <In the event Mortgagor is a land trustee, then this Mortgage is executed
by the Trustee, not personally, but as-izustee in the exercise of the power and authority conferred upon and
vested in it as the trustee, and insofar as the trustee is concerned, is payable only out of the trust which in
part is securing the payment hereof, ans through enforcement of the provisions of the Note, the other
Financing Loan Documents and any other c)l'ateral or guaranty from time to time securing payment and
performance of the Liabilities hereof; no personal liability shall be asserted or be enforceable against the
trustee, because or in respect of this Mortgage ¢l the making, issue or transfer thereof, all such personal
liability of the trustee, if any, being expressly waived i any manner.

WITNESS THE HAND and seal of Mortgagor the day and yezi st forth above.
Address: 6510 JOLIZT ROAD PLAZA, LLC,

10150 Virginia Avenue, Unit J an [llinois Lim ted Liability Company
Chicago Ridge, [L 60415

By: ‘- / & \_,_ 5
L~ €Ll

William McCarthy
Its: Manager

By:
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STATEOF  ILLINOIS !
jE
COUNTY OF _COOK . ¢

L. the undersigned, a Notary Public 1 and for the County and Stale aforesaid, do hereby ceriidy
that James 1. Waner and William McCarthy, personally known to me to be the same persons whose

names are as Manager and Manager, respectively, of 6510_JOLIET ROAD PLAZA, LLC, an lhnos
fimited liability company subscribed to the foregoing instrument. appeared before me this day i person
and acknowledged io me that they, being thereunto duly authorized, signed and defivered said mstrupent 4.
their own free and voluntary act and as the free and voluntary act of said limited ligbility company for the

uses and purposes therein set forth

GIVEN under my hand and Notaral Seal this 15th day of Degembet, 2004

Not_ary/Puhilcr

e D e T e e

My Commussion Exprirs:

e T s e g A g

\é“.f’v\ B
5 TR A O
H

& W AN 2:
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i D iormaman Pyl 4
\ S v
* -,-v,n‘ﬁwmwww«mmmwﬁmm«wamw

s.iLoan Docupems i WordMongage. &



0502046068 Page: 25 of 25

UNOFFICIAL COPY

EXHIBIT A
To
COMMERCIAL MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT

AND

FINANCING STATEMENT

DATED As oF DECEMBER 15, 2004 BETWEEN
6510 JOLIET ROAD PLAZA, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

AND

TCF NATIONAL BANK

LEGAL DESCRIPTION

LOTS 14, '3 AND 16 IN ROBERT BARTLETT’S CANTIGNY VIEW, BEING A SUBDIVISION OF
THAT PAET OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER
OF JOLIET ROAD (FXCEPT THE EAST 519.32 FEET THEREOF), ACCORDING TO THE PLAT
THEREOF RECORDED DECEMBER 22, 1944 AS DOCUMENT 13419687, IN COOK COUNTY,
ILLINOIS.

P.LN.  18-20-202-006-0000 {Affects Lot 16)
18-20-202-007-0000 (Aft>cts Lot 15)
18-20-202-008-0000 (Affects Lot 14)

Commonly known as: 6510 Joliet Road, Countryside, lilinois 60525

PREPARED BY AND AFTER RECORDING MAIL TO:

TCF NATIONAL BANK

800 Burr Ridge Parkway

Burr Ridge, Illinois 60527

Attn: Commercial Lending Department
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