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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) is made as of
December 2, 2004, by POLO FOOD MART, INC., an Indiana corporation, having an address
at 7215 Dove Dr., Schererville, Indiana, 46375 (“Borrower”), to THE NATIONAL
REPUBLIC BANK OF CHICAGO, a national bank, having an address at 1201 West Harrison
Street, Chicago, Illinois 60607 (“Lender™).

WHEREAS, Borrower has requested that Lender make a loan to Borrower in the
aggregate principal amount of FOUR HUNDRED FORTY-SIX THOUSAND AND 00/100
DOLLARS ($446,000.00) (the “Loan”);

WHERZEAS, Lender has agreed to make the Loan to Borrower upon, and subject to, the
terms and condittoris set forth herein and in the other Loan Documents (as hereinafter defined);

WHEREAS, Borirower and Lender have entered into a Loan Agreement dated of even
date herewith (the “Loan A greement”);

WHEREAS, concurreiiily herewith, Borrower has delivered to Lender its Promissory
Note of even date herewith in the zmount of the Loan (as the same may hereafter from time to
time be modified, amended, replaced restated, supplemented, renewed, or extended, and any
note(s) issued in exchange therefor or' jr substitution thereof, collectively, the “Note”) in
evidence of the Loan, with interest from the date hereof at the rates set forth in the Note, such
interest and the principal amount thereof to 'be payable in accordance with the terms and
conditions provided in the Note;

WHEREAS, Borrower has delivered that certain’Mortgage, Security Agreement and
Fixture Filing (the “Security Instrument”), dated as of thedate hereof, to Lender, encumbering
Borrower’s interest in that certain parcel of land situated in the County of Cook, State of Ilinois,
as more particularly described in Exhibit A attached hereto and made a part hereof, together with
the buildings, structures, fixtures, additions, enlargements, extensichs: modifications, tepairs,
replacements and improvements now or hereafter located thereon (collectively, the “Property”),
which is intended to be duly recorded in said County concurrently with this Assignment;

NOW THEREFORE, in consideration of the making of the Loan and other good and
valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged,
Borrower hereby agrees, covenants, represents and warrants with and to Lender as follows:

ARTICLE 1 - ASSIGNMENT

Section 1.1~ PROPERTY ASSIGNED. Borrower hereby irrevocably, absolutely
and unconditionally assigns and grants to Lender all of Borrower’s right, title and interest in and
to the following property, rights, interests and estates now owned or hereafter acquired by
Borrower, whether now owned or hereafter acquired (collectively, the “Assigned Property”):

(a) Leases and Other Agreements. All existing and future leases and all other
agreements, whether or not in writing, affecting the use, enjoyment or occupancy of the Property
or any portion thereof now or hereafter made, whether before or after the filing by or against
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Borrower of any petition for relief under 11 U.S.C. §101 et seq., as the same may be amended
from time to time (the “Bankruptcy Code”) together with any extension, renewal ot replacement
of the same (collectively, the “Leases”); this Assignment of all such other present and future
Leases being effective without further or supplemental assignment.

(b)  Rents. All rents, additional rents, revenues, income, issues and profits
(including all oil and gas or other mineral royalties and bonuses), deposits, accounts and other
benefits arising from the Leases and renewals and replacements thereof or otherwise from the
use, enjoyment and occupancy of the Property, and any cash or security deposited in connection
therewith, whether paid or accruing before or after the filing by or against Borrower of any
petition for relief under the Bankruptcy Code (collectively, the “Rents™).

{¢i.  Bankruptcy Claims. All claims and rights (the “Bankruptcy Claims”) to
the payment of dainages and other claims arising from any rejection by a lessee of any Lease
under the Bankruptcy Code.

(d)  Leas: -Guaranties. All claims and rights under any and all lease
guaranties, letters of credit and any other credit support (individually, a “Lease Guaranty” and
collectively, the “Lease Guarantics™).2iven to Borrower by any guarantor in connection with any
of the Leases (individually, a “Lease Guarantor” and collectively, the “Lease Guarantors™).

(¢)  Proceeds. All procecds from any sale or other disposition of the Leases,
the Rents, the Lease Guaranties and the Bankruptey Claims.

) Other.  All rights, power: privileges, options and other benefits of
Borrower as lessor under the Leases and beneficiary ander the Lease Guaranties, including
without limitation, the immediate and continuing right i¢make claim for, receive, collect and
apply all Rents payable or receivable under the Leases and all-sums payable under the Lease
Guaranties or pursuant thereto (and to apply the same to the payment of the principal sum,
interest and all other sums due and payable under the Note, this Assignment and all of the other
Loan Documents (collectively, the “Debt”)), and to do all other thitigs’which Borrower or any
lessor is or may become entitled to do under the Leases or the Lease Guararies.

(g)  Entry. The right, at Lender’s option, upon revocationef the license
granted herein, to enter upon the Property in person, by agent or by court-appoint<d receiver, to
collect the Rents and to enforce the Leases.

(h)  Power of Attorney. Borrower’s irrevocable power of attorney, coupled
with an interest, to take any and all of the actions set forth in Section 3.1 of this Assignment and
any or all other actions designated by Lender for the proper management and preservation of the
Property.

(1) Other Rights and Agreements. Any and all other rights of Borrower in
and to the items set forth in subsections (a) through (h) above, and all amendments,
modifications, replacements, renewals, extensions, supplements, restatements and substitutions
thereof.
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ARTICLE 2 - TERMS OF ASSIGNMENT

Section2.1 ~ PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by
Borrower that this Assignment constitute a present, complete, effective, irrevocable, absolute and
unconditional assignment of the Assigned Property, and not an assignment for additional security
only. Nevertheless, subject to the terms of this Assignment and the Security Instrument, Lender
grants to Borrower a revocable license to collect and receive the Rents and other sums payable
pursuant to any of the Assigned Property unless and until there shall be an Event of Default (as
defined in the Security Instrument). Borrower shall hold a sufficient portion of the Rents and all
sums payable pursuant to any of the Assigned Property in trust for the benefit of Lender to
discharge all current sums due on the Debt.

Section22  NOTICE TO LESSEES. Borrower does hereby specifically authorize,
instruct and direct-each and every present and future tenant, occupant, lessee and licensee of the
whole or any part of ti= Property and all Lease Guarantors to pay over to Lender or to such other
party as Lender directs-all'Rents and all sums payable under the other Assigned Property upon
receipt of demand from I.exder so to pay the same upon the occurrence of an Event of Default.
Borrower hereby agrees that each such present and future tenant, occupant, lessee, licensee and
Lease Guarantor may rely upon such-written demand from Lender so to pay the Rents and other
sums without any inquiry into whether there exists an Event of Default or whether Lender is
otherwise entitled to such Rents and ctlier sums. Borrower hereby waives any right, claim or
demand which Borrower may have agairnst-any present or future tenant, occupant, lessee,
licensee or Lease Guarantor by reason of such wayment of Rents and other sums to Lender, and
any such payment shall discharge such tenant’s; occupant’s, lessee’s, licensee’s or Lease
Guarantor’s obligation to make such payment to Boirower.

Section 2.3 INCORPORATION BY REFERENCE. All representations, warranties,
covenants, conditions and agreements contained in the Loan-/Agreement, Note, the Security
Instrument and any and all of the other documents, instruments and agreements now or hereafter
executed by Borrower and/or others and by or in favor of Lendery which wholly or partially
secure or guaranty payment of the Debt or which from time to time mey ¢vidence any portion of
the Debt (as each of the same may be amended, modified, extended,' renewed, restated,
consolidated, substituted, supplemented or replaced from time to time, collectively, the “Loan
Documents™), are hereby made a part of this Assignment to the same extent aiid-with the same
force as if fully set forth herein.

ARTICLE 3 - REMEDIES

Section3.1  REMEDIES OF LENDER. (a) Upon or at any time after the
occurrence of an Event of Default, the license granted to Borrower in Section 2.1 of this
Assignment automatically shall be revoked, and Lender immediately shall be entitled to
possession of all Rents and other sums payable pursuant to any of the Assigned Property,
whether or not Lender enters upon or takes control of the Property. In addition, upon or at any
time after the occurrence of an Event of Default, without waiving such Event of Default, to the
extent permitted by law, without notice and without regard to the adequacy of the security for the
Debt, with or without bringing any action or proceeding, either in person or by agent, nominee,
attorney or a receiver appointed by a court, at its option Lender may dispossess Borrower and its
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agents and servants from the Property and exclude Borrower and its agents or servants wholly
therefrom, and take possession of the Property and all books, records and accounts relating
thereto, without liability for trespass, damages or otherwise. Thereupon, Lender may have, hold,
manage, lease and operate the Property on such terms and for such period of time as Lender may
deem proper and either with or without taking possession of the Property in its own name,
demand, sue for or otherwise collect and receive all Rents and other sums payable pursuant to
any of the Assigned Property, including those past due and unpaid, with full power to make from
time to time all alterations, renovations, repairs or replacements thereto or thereof as may seem
proper to Lender. Lender may apply the Rents and other sums payable pursuant to any of the
Assigned Property to the payment of the following in such order and proportion as Lender in its
sole discretion may determine: (i) all expenses of managing and securing the Property,
including, vathout limitation, the salaries, fees and wages of a managing agent and such other
employees or agsiits as Lender may deem necessary or desirable, (ii) all expenses of operating
and maintaining 7€) Property, including, without limitation, all utility charges, Insurance
Premiums, Taxes and Qther Charges (as such terms are defined in the Security Instrument) and
any other liens, charges or'eéxpenses as Lender may deem necessary or desirable, (iii) the cost of
all alterations, renovations, remairs or replacements, (iv) all expenses incident to taking and
retaining possession of the Prcperty, including, without limitation, all court costs and reasonable
attorneys’ fees and disbursements, and, (v) the Debt, in such order, priority and proportions as
Lender shall deem appropriate in its solc-discretion.

(b)  In addition, upon the Gecurrence of an Event of Default, Lender, at its
option, may (i) use, operate, manage, control, irsure, maintain, repair, restore and otherwise deal
with all and every part of the Property and cunduct the business thereat; (i) complete any
construction on the Property in such manner and fefm as Lender deems advisable; (iii) make
alterations, additions, renewals, replacements and improvements to or on the Property; (iv)
exercise all rights and powers of Borrower with respect to tne Property, whether in the name of
Borrower or otherwise, including, without limitation, the right to make, negotiate, execute,
cancel, enforce, extend, renew or modify Leases, obtain and evict-{enants, and demand, sue for,
collect and receive all Rents from the Property and all other sums payst)z pursuant to any of the
Assigned Property, (v) require Borrower to pay monthly in advance to Lender, or any receiver
appointed to collect the Rents, the fair and reasonable rental value for the wse and occupancy of
such part of the Property as may be in the possession of Borrower or any Affiliate (as defined in
the Security Instrument) of Borrower, or (vi) require Borrower to vacate- and- surrender
possession of the Property to Lender or to such receiver and, in default thereof, Borrower may be
evicted by summary proceedings or otherwise.

Section3.2  OTHER REMEDIES. Nothing contained in this Assignment and no
act done or omitted by Lender pursuant to the power and rights granted to Lender hereunder shall
be deemed to be a waiver by Lender of its rights and remedies under any Loan Document, and
this Assignment is made and accepted without prejudice to any of the rights and remedies
possessed by Lender under the terms thereof. The right of Lender to collect the Debt and to
enforce any security therefor held by it may be exercised by Lender either prior to,
simultaneously with, or subsequent to any action taken by it hereunder. Lender may take or
release other security for the payment of the Debt, may release any party primarily or secondarily
liable therefor and may apply any other security held by it to the reduction or satisfaction of the
Debt without prejudice to any of its rights under this Assignment.
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Section3.3  NON-WAIVER. The exercise by Lender of the option granted it in
Section 3.1 of this Assignment and the collection of the Rents and other sums payable pursuant
to any of the Assigned Property and the application thereof as herein provided shall not be
considered a waiver of any default by Borrower under any Loan Document. The failure of
Lender to insist upon strict performance of any term hereof shall not be deemed to be a waiver of
any term of this Assignment. Borrower shall not be relieved of Borrower’s obligations
hereunder by reason of (a) the failure of Lender to comply with any request of Borrower or any
other party to take any action to enforce any of the provisions hereof or of any of the Loan
Documents, (b) the release, regardless of consideration, of the whole or any part of the Property,
or (c) any agreement or stipulation by Lender extending the time of payment or otherwise
modifying or.supplementing the terms of the Note, this Assignment or the other Loan
Documents.” The rights of Lender under this Assignment shall be separate, distinct and
cumulative and nune shall be given effect to the exclusion of the others.

Sectior'34  BANKRUPTCY. (a) Upon or at any time after the occurrence of an
Event of Default, Lender shall have the right to proceed in its own name or in the name of
Borrower in respect of anj“claim, suit, action or proceeding relating to the rejection of any
Lease, including, without limitatiy; the right to file and prosecute, to the exclusion of Borrower,
any proofs of claim, complaints, mo*ions, applications, notices and other documents, in any case
in respect of the lessee under such Le2se-under the Bankruptey Code.

(b)  If there shall be fit<d- by or against Borrower a petition under the
Bankruptcy Code, and Borrower, as lessor unde: aiiy Lease, shall determine to reject such Lease
pursuant to Section 365(a) of the Bankruptcy Coce; then Borrower shall give Lender not less
than ten (10) days’ prior notice of the date on which Borrower shall apply to the bankruptcy
court for authority to reject the Lease. Lender shall kave.the right, but not the obligation, to
serve upon Borrower within such ten (10) day period a iiotics stating that (i) Lender demands
that Borrower assume and assign the Lease to Lender pursuant 10 Section 365 of the Bankruptcy
Code, and (ii) Lender covenants to cure or provide adequate assurance of future performance
under the Lease. If Lender serves upon Borrower the notice described in the preceding sentence,
Borrower shall not seek to reject the Lease and shall comply with the demand provided for in
clause (i) of the preceding sentence within thirty (30) days after the notice shall have been given,
subject to the performance by Lender of the covenant provided for in clause (i!) of the preceding
sentence.

ARTICLE 4 - NO LIABILITY, FURTHER ASSURANCES

Section4.1  No LIABILITY OF LENDER. This Assignment shall not be construed
to bind Lender to the performance of any of the covenants, conditions or provisions contained in
any Lease or Lease Guaranty or otherwise impose any obligation upon Lender. Lender shall not
be liable to Borrower or any other party for Lender’s failure to let the Property after an Event of
Default, for any waste committed on the Property by the tenants or any other parties, for any
dangerous or defective condition of the Property, including without limitation, the presence of
any Hazardous Substances (as defined in the Security Instrument), for any negligence in the
management, upkeep, repair or control of the Property resulting in loss, injury or death to
Borrower or any tenant, licensee, employee or stranger, or for any other act or omission of
Lender in managing the Property after an Event of Default except to the extent directly caused by
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the gross negligence or willful misconduct of Lender. Borrower shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless Lender from and against any and
all liability, loss or damage which may or might be incurred under the Assigned Property or
under or by reason of this Assignment and from any and all claims and demands whatsoever,
including the defense of any such claims or demands which may be asserted against Lender by
reason of any alleged obligations and undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in the Leases or any Lease Guaranties, except to the
extent directly caused by the gross negligence or willful misconduct of Lender. Should Lender
incur any such liability, the amount thereof, including costs, expenses and reasonable attorneys’
fees, shall be secured by this Assignment, by the Security Instrument and the Other Security
Documents (as defined in the Security Instrument), shall become immediately due and payable
and shall bear.izterest at the Default Rate (as defined in the Security Instrument) from the date
incurred by Leidziuntil paid.

Section 42 NO MORTGAGEE IN POSSESSION. Nothing herein contained shall be
construed as constituting Lender a “mortgagee in possession” in the absence of the taking of
actual possession of the Pioperty by Lender. In the exercise of the powers herein granted
Lender, no liability shall be asteriesi or enforced against Lender, all such liability being expressly
waived and released by Borrower.

Section4.3  FURTHER-ASSURANCES. Borrower will, at the cost of Borrower,
and without expense to Lender, do, execuie, 2cknowledge and deliver all and every such further
acts, deeds, conveyances, assignments, notices of assignments, transfers and assurances as
Lender shall, from time to time, require for the bettzr assuring, conveying, assigning, transferring
and confirming unto Lender the property and rights hizreby assigned or intended now or hereafter
s0 to be, or which Borrower may be or may hereafte: Fecome bound to convey or assign to
Lender, or for carrying out the intention or facilitating thz performance of the terms of this
Assignment or for filing, registering or recording this Assignment and, on demand, will execute
and deliver and hereby authorizes Lender to execute in the nams of Borrower or without the
signature of Borrower to the extent Lender may lawfully do so; oiie-or more assignments,
financing statements, chattel mortgages or comparable security instrumieris, to evidence more
effectively the lien and security interest hereof in and upon the Assigned Property. Borrower
grants to Lender an irrevocable power of attorney coupled with an interest {or the purpose of
exercising and perfecting any and all rights and remedies available to Lender atJaw and in
equity, including, without limitation, such rights and remedies available to Lendes pursuant to
this Section 4.3.

ARTICLE 5 - MISCELLANEOUS PROVISIONS

Section 5.1 ~ NOTICES.  Any notice, correspondence, demand or other
communication shall be in writing and shall be delivered to the parties pursuant to and in
accordance with the provisions of the Loan Agreement.

Section 5.2 CONFLICT OF TERMS. In case of any conflict between the terms of
this Assignment and the terms of the Security Instrument, the terms of the Security Instrument
shall prevail.
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Section 5.3 CERTAIN DEFINITIONS. Unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, and all other capitalized terms
used but not otherwise defined herein shall have the meanings provided therefor in the Security
Instrument.

Section 5.4 AUTHORITY. Borrower (and the undersigned representative of
Borrower, if any) represents and warrants that it has full power and authority to execute and
deliver this Assignment, and the execution and delivery of this Assignment has been duly
authorized and does not conflict with or constitute a default under any law, judicial order or other
agreement affecting Borrower or the Property.

Section 5.5  TERMINATION OF ASSIGNMENT. Upon payment in full of the Debt
and the delivery and recording of a satisfaction or discharge of Security Instrument duly
executed by Lendes; this Assignment shall become and be void and of no effect.

IN WITNESS WHEREOF THIS ASSIGNMENT has been executed by Borrower
as of the day and year firsi sbove written.

BORROWER:
POLO FOOD MART, INC., an Indiana corporation

Name.-Dinesh Sharma
Its: President
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STATE OF j// oS )
)SS
county oF_ (ook )

[, the undersigned, a notary public, in and for the county and state aforesaid, DO
HEREBY CERTIFY, that Dinesh Sharma, personally known to me to be the President of POLO
FOOD MART, INC,, an Indiana corporation, and personally known to me to be the same
person whose name is subscribed to within the Document, appeared before me this day in person
and acknowledged that he/she signed and delivered said instrument as his/her free and voluntary
act and deed of said corporation, for the uses and purposes therein set forth.

Given under my hand and official seal this ond day of December, 2004.

\juc/)nc\ ,&u‘m

Notary Public

o
[

L

5 "OFFICIAL SEAL"
TINA GUTIERREZ

$ NOTARY PUBLIC STATE OF ILLINOIS |
. Mv Commussuon Expxres 12/02/2005‘

e gt g T Y
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EXHIBIT A

Description of Land

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 35 NORTH, RANGE
15, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN THE EAST LINE OF SAID SOUTHWEST 1/4 WHICH IS
1140.83 FEET NORTH OF THE SOUTHEAST CORNER OF SAID SOUTHWEST 1/4 AND
RUNNING THENCE NORTH ALONG EAST LINE OF SAID SOUTHWEST 1/4 A
DISTANCE QF 371.26 FEET TO A POINT, THENCE WEST AT RIGHT ANGLES TO SAID
EAST LINE A DISTANCE OF 562.74 FEET TO A POINT IN CENTER LINE OF LINCOLN
HIGHWAY FOERMERLY KNOWN AS GLENWOOD DYER ROAD; THENCE
SOUTHEASTERL Y A1, ONG SAID CENTER LINE OF LINCOLN HIGHWAY A DISTANCE
OF 609.22 FEET; THENCE NORTHEASTERLY 288.97 FEET TO THE PLACE OF
BEGINNING, IN COOK C2UNTY, ILLINOIS.

(EXCEPT THAT PART OF THL ZOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 35
NORTH, RANGE 15, EAST OF TEE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST-CGRNER OF THE SOUTHWEST 1/4 OF SAID
SECTION 20, THENCE NORTH 00 DEGREES52 MINUTES 00 SECONDS WEST, BEING
AN ASSUMED BEARING ON THE EAST LIl OF THE SOUTHWEST 1/4 OF SAID
SECTION 20, A DISTANCE OF 1512.09 FEET; THENCE SOUTH 89 DEGREES 08
MINUTES 00 SECONDS WEST, AT RIGHT ANGLES TO THE EAST LINE OF THE
SOUTHWEST 1/4 OF SAID SECTION 20, A DISTANCE (JF 503.68 FEET TO THE
NORTHEASTERLY RIGHT OF WAY LINE OF LINCOLN H'GHWAY (ALSO KNOWN AS
U.S. ROUTE 30 AND FORMERLY KNOWN AS GLENWOOD-DYER ROAD) SAID
NORTHEASTERLY RIGHT OF WAY LINE BEING A LINE 50.0 F7ET NORTHEAST OF
AND PARALLEL WITH THE CENTER LINE OF SAID LINCOLN EiGEWAY, AND AS
MONUMENTED AND OCCUPIED, FOR THE POINT OF BEGINNING: THENCE
CONTINUING SOUTH 89 DEGREES 08 MINUTES 00 SECONDS WEST, GN'SAID LINE
WHICH IS AT RIGHT ANGLES TO THE EAST LINE OF THE SOUTHWEST 1/4-OF SAID
SECTION 20, A DISTANCE OF 58.43 FEET TO THE CENTER LINE OF SAID L INCOLN
HIGHWAY; THENCE SOUTH 32 DEGREES 01 MINUTE 25 SECONDS EAST, ON A HE
CENTER LINE OF SAID LINCOLN HIGHWAY, 609.22 FEET, THENCE NORTH 57
DEGREES 50 MINUTES 24 SECONDS EAST, 55.0 FEET, THENCE NORTH 32 DEGREES
01 MINUTE 25 SECONDS WEST, 410.25 FEET THENCE NORTH 57 DEGREES 58
MINUTES 35 SECONDS EAST, 5.0 FEET THENCE NORTH 32 DEGREES 01 MINUTE 25
SECONDS WEST, 162.56 FEET; THENCE SOUTH 89 DEGREES 08 MINUTES 00
SECONDS WEST, 11.69 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY,
ILLINOIS)

Common Address: 21579 Rt. 30, Lynwood, Illinois
PIN: 33-20-301-016-0000
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