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2nd MORTGAGE
MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
[FECOURSE] LOAN #: 1106-66039

THIS MORTGAGE AND SECURITY ACREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this "mortgage") Zated 12/28/2004, hetween, RHONDA D. WILLIAMS,
DAVID P. JOHNSON, (the “Mortgagor” " and " COMMUNITY INVESTMENT CORPORATION
having its principal place of business at 222 South Riverside Plaza, Chicago, IL 60606 ("Mortgagee”
herein).

RECITALS
WHEREAS, Mortgagor RHONDA D. WILLIAMS, DAVID P JOHNSON, (the "Mortgagor" AND
herein) has executed and delivered to Mortgagee, a Fixed Rate 'Note of even date herewith in the
principal amount of THIRTY FIVE THOUSAND AND NO/104-Deltars ($35,000.00), which bears
inferest at the rate, and is payable in installments and on the dates, plovded for therein, with a final
payment, if not sooner paid, on 7/1/2005, and which note together’ with all notes delivered in
substitution or exchange therefor are hereinafter collectively called the "Note; " ard

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest due in
accordance with the terms thereof, and any additional indebtedness accruing to Mortgages tursuant to
the Note, be secured by this Mortgage.

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due
pursuant to the Note, this Mortgage, and the performance of the covenants hetein and therein contained
to be performed, kept and observed by Mortgagor and/or Co-Borrower, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged does hereby MORTGAGE,
GRANT and CONVEY unto Mortgagee, its successors and assigns, the real estate situated in the City of

CHICAGO, County of COOK, and State of Illinois, as more particularly described in Exhibit A
attached hereto and made a part hereof.

TOGETHER with all easements, rights of way, licenses, privileges, tenements, hereditaments and

appurtenances belonging thereto and all rents, issues, proceeds and profits therefrom, including all right,
title, estate and interest of Mortgagor therein at law or in equity;
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TOGETHER with all buildings, structures and improvements now or hereafter erected thereon and all
materials intended for construction, reconstruction, alteration and repair of such buildings, structures
and improvements now or hereafter erected thereon, all of which materials shall be deemed to be
included within the real estate immediately upon the delivery thereof to the premises, and also all
machinery, apparatus, equipment, goods, systems and fixtures of every kind and nature now or hereafter
located in or upon or affixed to said real estate or any part thereof, owned or hereafter acquired by
Mortgagor and used or usable in connection with any present or future operation of the building on the
real estate, including without limitation, all heating, lighting, refrigerating, ventilating, air conditioning,
air cooling, lifting, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systems and apparatus, all gas, water and electrical equipment, systems and apparatus; all engines,
motors, tanks, pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, ducts and compressors; and ajl items of furniture, furnishings, equipment
and persana! property owned by Mortgagor and used in the operation of said real estate; it being
understood «iid agreed that all such machinery, equipment, apparatus, goods, systems and fixtures are or
will become (a part of the real estate and are acknowledged to be a portion of the security for the
indebtedness securcd hereby and covered by this Mortgage; and as to any of the aforesaid property
which does not so foer a part of the real estate or does not constitute a "fixture" [as defined in the
Uniform Commercial Cade of the State of Illinois (the "Code")], this Mortgage is hereby deemed (o be a
Security Agreement unds; the Code for the purpose of creating a security interest in such property,
which Mortgagor hereby grents' to-Mortgagee as "Secured Party” (as defined in the Code); all of the
foregoing, taken together with tne real estate, are hereinafter sometimes collectively referred to as the
"Mortgaged Premises.”

TO HAVE AND TO HOLD, the Morigaced Premises unto Mortgagee, its successors and assigns,
forever, for the uses and purposes set foitt herein. Mortgagor covenants that at the time of the
execution and delivery of this Mortgage it holds iee timple title to the Mortgaged Premises and has the
right and power, and has been duly authorized and diiected, to grant, mortgage and convey the same in
the manner and form herein provided; and that the Mortgaged Premises are free from all liens and
encumbrances whatsoever excepting only the lien of generai and special real estate taxes not yet due and
payable; and the First Mortgage Lien, to REGENCY BANK in the amount of $172,000.00 , which
has been heretofore disclosed to and approved by Mortgagee; sud that-Mortgagor and Co-Borrower will
defend the rights and privileges accruing to Mortgagee on account of tuis Mortgage forever against all
lawful claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (1) payment of the indebtécness secured hereby; and
(i} the performance of each and every of the covenants, conditions and agrecnients contained in the
Note, this Mortgage or in any other instrument to which reference is expressly made ia this Mortgage.

MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigis” HEREBY
COVENANT AND AGREE WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest due on the
Note and any late charges required thereunder, and the principal of, and interest on, any Future
Advances (as hereinafter defined) secured by this Mortgage, and will otherwise comply with the
terms and conditions of the Note, at the times and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor and Co-Borrower will deposit monthly with Mortgagee or a depositary designated
by Mortgagee, in addition to the monthly installments of interest or principal and interest due

on the Note, and concurrently therewith, until the principal indebtedness evidenced by the Note
is paid, the following:
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(2) a sum equal to the amount estimated by Mortgagee as sufficient together with the
payment of approximately equal installments as will result in the accumulation of a
sufficient amount of money to pay all Impositions (as hereinafter defined) falling due
with respect to the Mortgaged Premises, at least thirty (30) days before the applicable
due date; and

(b) a sum equal to an installment of the premium or premiums that will become due and
payable to renew the insurance required under paragraph 4 hereof. Each installment
shall be in an amount which, with the payment of approximately equal installments as
will result in the accumulation of a sufficient sum of money to pay all renewal
premiums upon such policies of insurance with respect to the Mortgaged Premises, at
least thirty (30) days before the expiration date or dates of the policy or policies to be
renewed.

All syzh ravments described in this paragraph 2 shall be held by Mortgagee or the depositary
designated Uy -Mortgagee, in trust, without accruing of any obligation for the payment of
interest ther¢on! ‘When the indebtedness secured hereby has been paid in full, any remaining
deposits shall b2 refunded to Mortgagor or Co-Borrower. The deposits required to be
maintained hereunder a'e hereby pledged as additional security for the prompt payment of the
Note and any other indebtedness secured hereby and shall be applied for the purposes herein
expressed and shall not be subject to the direction or control of Mortgagor or Co-Borrower.

If the funds so deposited are insufiicient to pay, when due, all Impositions or premiums as
aforesaid, Mortgagor and Co-Boriower will deposit, within ten (10) days after receipt of
demand therefor, such additional funds as may be necessary to pay such Impositions or
Premiums. If the funds deposited exceed e amounts required to pay such Impositions or
Premiums, the excess shall be applied to a subsequent deposit or deposits,

Neither Mortgagee nor any depositary designated by Mcrigagee shall be liabie for any fatlure to
make the payments of insurance premiums or Impositions raless Mortgagor or Co-Borrower,
while not in default hereunder, shall have requested Mortgages or such depositary to make
application of such deposits to the payment of the particular insurance premiums or Impositions,
accompanied by the bills for such insurance premiums or Impusiaons.  Notwithstanding the
foregoing, Mortgagee may, at its option, make or cause the depcsitary to make any such
application of the aforesaid deposits without any direction or request to1as'so by Mortgagor or
Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor and Co-Borrowet shall
pay, or cause to be paid, all taxes, assessments, general or special, and other charges levied on
or assessed, placed, confirmed or made against the Mortgaged Premises, or which become a
lien upon or against the Mortgaged Premises or any portion thereof or which become payable
with respect thereto or with respect to the use, occupancy or possession thereof ("Impositions”
herein). Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing payment
of all applicable Impositions within sixty (60) days of the applicable due date. Mortgagor and
Co-Borrower reserve the right to contest real estate tax payments provided Mortgagor or Co-
Borrower gives written notice to Mortgagee of such contest and tenders to the Mortgagee such
security for the payment of real estate taxes and protection of the security of this Mottgage as

the Mortgagee may require not later than ten (10) business days prior to the due date for the
tax.

INSURANCE.,
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Mortgagor and Co-Borrower will keep and maintain, at their sole cost and

expense, nsurance policies with respect to the Mortgaged Premises issued by insurance
companies approved by Lender and covering loss by perils, hazards, liabilities and
other risks and casualties and in form and such amounts as required by Lender. Each
carrier providing the insurance coverages required by this Section 4.A shall be
licensed in Iltinois and have a rating of at least A- or better from A.M. Best’s Rating
Service. Policies (or evidence of insurance printed on ACCORD Form 27) in form
and amounts reasonably satisfactory to Lender, endorsed to protect Lender’s interest
with the standard mortgagee clause or loss payable clause in favor of Lender, shall be
delivered to Lender, together with evidence of renewals and the payment of premiums.

() Mortgagor and Co-Borrower shall keep the improvements now existing or
hereafter erected on Mortgaged Property insured for the “full insurable value” of
the Mortgaged Property under a replacement cost form of insurance policy against
loss or damage resulting from, fire, windstorms, explosions, and other hazards as
«pay be required by Lender.

(i) Comiprehensive liability and property damage insurance; and
(ii1) Boiler and mechanical coverage; and

(iv) Such other insurinc: in amounts and against such insurable risks as Mortgagee
may
from time to time reasorably require.

All policies of insurance requirea-hwieunder shall be in forms acceptable to Mortgagee
and shall contain a provision requiring inat the coverage evidenced thereby shall not be
terminated or materially modified witedt thirty (30) days prior written notice to
Mortgagee.  Mortgagor and Co-Borrowsr” will obtain waiver of subrogation
endorsements  where applicable.  Mortgagor ard. Co-Borrower will deliver to
Mortgagee the originals of all insurance policies, br cersificates thereof with copies of
the original policies, and all additional, renewal or rérlacement policies not less than
thirty (30} days prior to their respective expiration dates:

The Mortgagor and or Co-Borrower hereby irrevocably assign to the Mortgagee all
unearned premiums (current or future), and claims (current or futule),) of any policy
or policies of insurance required to be maintained hereunder, or any-rcpswals thereof,
as further security for the payment of the indebtedness secured hereby. T flie event of
a foreclosure sale or other transfer of title to the Mortgaged Premises in
extinguishment of the debt secured hereby, all right, title and interest of Mortgaour and
Co-Borrower in and to any policy or policies of insurance then in force will pass to the
purchaser or grantee thereof subject to the rights of the Mortgagee hereunder, if any.

Unless provided with evidence of the insurance coverage required by herein,
Mortgagee, Mortgagee may purchase the required insurance at the expense of
Mortgagor and Co-Borrower such insurance coverage, may, but need not, protect the
interest of the Mortgagor. The coverage purchased may, but need not, pay any claim
made or any claim that is made by or against Mortgagor in connection with the
Mortgaged Premises. Insurance Mortgagor has obtained insurance as required herein,
Any costs for the purchase of such insurance for the Mortgaged Premises, will be the
responsibility of the Mortgagor, including interest and other charges which may be
imposed in connection with the placement of the insurance, until the effective daie, the
cancellation, or expiration of the insurance. The cost of such insurance will be added
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to the monthly payment or may be added to the total outstanding balance or obligation
at Mortgagee’s option. The cost of the insurance may be more than the cost of
insurance the Mortgagor may be able to obtain,

[n the event of any loss to or damage of the Mortgaged Premises by fire or other
casualty, Mortgagor or Co-Borrower will give immediate notice thereof to Mortgagee
and Mortgagee may thereupon make proof of loss or damage if the same is not
promptly made by Mortgagor or Co-Borrower or the holder of the First Mortgage
Lien. Subject to the rights of the holder of the First Mortgage Lien, all proceeds of
insurance shall be payable to Mortgagee and each insurance company with which a
claim is filed is authorized and directed to make payment thereof directly to
Mortgagee. Provided an Event of Default has not occurred or is existing, Mortgagor
or Co-Borrower shall be authorized and empowered to settle, adjust or compromise
any claim for loss, damage or destruction under any policy or policies of insurance;
nrovided, however, that if the same is not effected by Mortgagor or Co-Borrower
within ninety (90) days of such loss or damage, Mortgagee may settle, adjust or
campramise such claim without notice to or the consent of Mortgagor or Co-Borrower.
Subject'to the rights of the holder of the First Mortgage Lien, all insurance proceeds
shall, .ir.~the sole discretion of Mortgagee, be applied to the restoration, repair,
replacement or rebuilding of the Mortgaged Premises or to and in reduction of any
indebtedness sccured.hy this Mortgage.

5.  DAMAGE OR DESTRUCTION.

A.

In the event of damage to“0: destruction of the Mortgaged Premises, in whole or in
part, Mortgagee shall make tie jroceeds received under any insurance policies
available to Mortgagor and Co-Bosrewer for the rebuilding and restoration of the
Morigaged Premises, subject to tie tollowing conditions: (a) Mortgagor or Co-
Borrower is not then in default under any ot the terms, covenants and conditions of this
Mortgage, or the Note; (b) all then-existing 1<ases shall continue in full force and effect
without reduction or abatement of rental {exocpt during the period of untenantability);
(¢) Mortgagee shall be given saristactory proof tha' suca improvements have been fully
restored or that by the expenditure of such proceeds »ni! be fully restored, free and
clear of all liens, except as to the lien of this Mortgage aud the First Mortgage Lien;
(d) if such proceeds are insufficient to restore or rebuild the improvements, Mortgagor
and Co-Borrower will deposit promptly with Mortgagee the amcunt deficient in order
to restore or rebuild the improvements; (e) if Mortgagor or Co-Borrower fails within a
reasonable period of time, subject to delays beyond its control, to resiere Gt rebuild the
improvements, then Mortgagee, at its option, may restore or rzbuild the
improvements, for or on behalf of Mortgagor and Co-Borrower and for such prrposes
may do all necessary acts, including using the funds deposited by Mortgagor.or Co-
Borrower pursuant to this Mortgage; (f) waiver of the right of subrogation shal! be
obtained from any insurer under such policies of insurance

who, at that time, claims that no liability exists as to Mortgagor or the insured under
such policies and (g) the excess of said insurance proceeds above the amount necessary
to complete such restoration shall be applied as a credit upon any portion of the
indebtedness secured hereby. In the event any of the foregoing conditions are not or
cannot be satisfied, then Mortgagee may use or apply the proceeds as a credit upon any
portion of the indebtedness hereby secured. Under no circumstances shall Mortgagee
become personally liable for the fulfillment of the terms, covenants and conditions
contained in any leases with respect to the Mortgaged Premises nor become cbligated
to take any action to restore the improvements comprising the Mortgaged Premises,
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B. In the event Mortgagee elects to apply such proceeds to restoring the improvements,
such proceeds shall be made available, from time to time, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of such restoration and with
architect's certificates, waivers of lien, contractors’ sworn statements and other
evidence of cost and of payments as Morigagee may reasonably require and approve,
and if the estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indebtedness secured hereby, with all plans and specifications
for such rebuilding or restoration as Mortgagee may reasonably require and approve,
No payment made prior to the final completion of the work shall exceed ninety percent
(90%) of the value of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be
at least sufficient to pay for the cost of completion of the work, free and clear of all
liens.

CONDLEMNATION.

A All zwards heretofore or hereafter made or to be made to Mortgagor and Co-Borrower
by any’governmental or other lawful authority for any taking, by condemnation or
eminent’domain of the whole or any part of the Mortgaged Premises or any
improvemer lecated thereon or any easement therein or appurtenant thereto are hereby
assigned by Mortgazor and Co-Borrower to Mortgagee, which award Mortgagee is
hereby authorized to ‘collect and receive from the condemnation authorities, and
Mortgagee is hereby authorized to give appropriate receipts and acquittances therefor,
and Mortgagee shall use or apply the proceeds of such award or awards in the same
manner as is set forth in paiazraph 5 above with respect to insurance proceeds received
subsequent to a fire or other ‘asunlty affecting all or any part of the Mortgaged
Premises. Mortgagor and Co-Boirswer covenant and agree t0 give immediate notice
to Mortgagee of the actual or threateiies! commencement of any such proceedings under
condemnation or eminent domain affecting’al’ or any part of the Mortgaged Premises.

B. In the event of any damage or taking by-ciminert. domain of less than all of the
Mortgaged Premises, Mortgagee shall make aviilabie- the proceeds of any award
received in connection with and in compensation for 2:v“such damage or taking for the
purpose of rebuilding and restoring the Mortgaged Preiuiscs subject to the terms and
conditions set forth in subparagraph 5A, above. In the évant any of the foregoing
conditions are not or cannot be satisfied, then Mortgagee may wie or apply the award
as a credit against any portion of the indebtedness hereby secured. Under no
circumstances shall Mortgagee become personally liable for the falfiliment of the
terms, covenants, and conditions contained in any lease with respect to the Mortgaged
Premises nor become obligated to take any action to restore the improvemen(s

C. In the event Mortgagee elects to apply such award to restoring the improvements, the
proceeds thereof shall be made available upon the terms and conditions set forth in
subparagraph 5B above,

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower shall keep and maintain, or cause to be kept and maintained, the
Mortgaged Premises in good order, condition and repair and will make, or cause to be made, as
and when necessary, all repairs, renewals and replacements, as and when necessary, structural
and non-structural, exterior and interior, ordinary and extraordinary. Mortgagor and Co-
Borrower shall refrain from and shall not permit or suffer the commission of waste in or about
the Morigaged Premises nor remove, demolish or alter the structural character of any
improvements at any time erected on the Mortgaged Premises otherwise upon the prior written
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consent of the Mortgagee. All rehabilitation to and construction performed in, on or about the
Mortgaged Premises shall be in strict conformance with the provisions of paragraphs 3, 6, and
8 hereot,

To the extent required by Mortgagee or the holder of the First Mortgage Lien, Mortgagor and
Co-Borrower will promptly repair, restore, replace or rebuild any part of the Mortgaged
Premises which may be damaged or destroyed by fire or other casualty or taken under power of
eminent domain.

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act on behalf of
Mortgagee the right to enter upon the Mortgaged Premises and inspect the same at all
reasonable times, provided however, nothing contained herein shall be construed as an
saligation on the part of Mortgagee to make such inspections.

COMPLIANCE WITH LAWS.

Mortgagor and.Co-Borrower shall promptly comply, or cause compliance with, all present and
future laws, rules, ordinances, regulations and other requirements of each and every
governmental autiority having jurisdiction over the Mortgaged Premises with respect to the
construction, rehabili‘atisruse or operation of the Mortgaged Premises or any portion thereof.

REPORTS.
SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor shall not, without the prior written consent of Mortgagee first obtained, option, sell,
contract to sell, assign, transfer, mortgage; pledge, or otherwise dispose of or encumber,
whether by operation of law or otherwise, any or 21 of its interest in the Mortgaged Premises.
Any such option, sale, contract, assignment, transfer mortgage, pledge or other disposition or
encumbrance made without Mortgagee's prior written/Coasent shall give Mortgagee the right, at
its option, to accelerate the indebtedness secured by inis Mortgage causing the full principal
balance, accrued interest, to become immediately due anc payzble. . If the owner of any
portion of said beneficial interest is a partnership, the owner saall not suffer or permit any
change in or substitution or withdrawal of fifty percent (50%) or srezier interest in the owner
without the prior written consent of the Mortgagee. If the owner of any portion of said
beneticial interest is a corporation, the owner shall not suffer or permit any sale, assignment or
other transfer of fifty percent (50%) or more of the stock of said owner,  witl.out the prior
written consent of the Mortgagee.

Any such sale, transfer, assignment, pledge, conveyance or substitute made withrut the
Mortgagee's prior written consent shall give the Mortgagee the right, at its sole opdon, to
accelerate the indebtedness secured by this Mortgage causing the full principal balance and
accrued interest to be immediately due and payable.

LATE CHARGE.

In the event any installment or other amount due hereunder shall be delinquent and remain
unpaid as of the fifteenth (15th) day of the month in which such payment is due during the
period when interest alone is payable, or as of the first (1st} day of the month following the
month in which such payment is due during the period when installments of principal and
interest are payable, there shall be due, at the option of the Mortgagee, a late charge equal to
five percent (3%} of the amount of such delinquency.
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PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments or principal
upon thirty (30) days' prior written notice to the Mortgagee without penalty, premium or
charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A This Mortgage is and will be maintained as a valid lien on the Mortgaged Premises,

and
shall at all times be prior and superior to any other mortgage or trust deed securing any
obligations now or hereafier becoming or falling due. Mortgagor and Co-Borrower
will not, directly or indirectly, create or suffer or permit to be created, ot to stand
against the Mortgaged Premises, or any portion thereof, or against the rents, issues and
profits therefrom, any lien, security interest, encumbrance or charge either prior or
subordinated to or on a parity with the lien of this Mortgage.

B. Mborigagor and Co-Borrower will keep and maintain the Mortgaged Premises free from
all liens tar monies due and payable to persons turnishing labor or providing materials
to the lJortgaged Premises in connection with any rehabilitation, construction,
modification, rerair or replacement thereof. If liens shall be filed against the
Mortgaged Premises,. Mortgagor and Co-Borrower agree (o immediately cause the
sarne to be discharzed of record.

C. In no event shall Mortgagor and Co-Borrower do, or permit to be dene, or omit to do,
or permit the omission of,”any act or thing, the doing of which, or omission to do
which, would impair the security of this Morigage. Mortgagor and Co-Borrower shall
not initiate, join in or consent to-any change in any private restriction or agreement
materially changing the uses which 12y be made of the Mortgaged Premises or any
part thereof without the prior written consznt of Mortgagee first obtained.

D. All property of every kind acquired by Meiigagor-and Co-Borrower after the date
hereof which is required or intended by the terms of tiis Mortgage to be subjected to
the lien of this Mortgage shall, immediately upon the dcquisition thereof by Mortgagor
and Co-Borrower, and without any further mortgage, covweyance, assignment or
transfer, become subject to the lien and security of this Morigage. Mortgagor and Co-
Borrower will do such further acts and execute, acknowledge and deliver such further
conveyances, morlgages, security agreements, financing statements /and)assurances as
Mortgagee shall reasonably require for accomplishing the purposes ot iliis [4ertgage.

E. If any action or proceeding shall be instituted to evic Mortgagor and Co-Barrewer to
recover possession of the Mortgaged Premises or any part thereof or to accompiisi any
other purpose which would materially affect this Mortgage or the Mortgaged Premises,
Mortgagor and Co-Borrower will immediately upon service of notice thereof, deliver
to Mortgagee a true copy of each petition, summons, complaint, notice of motion,
order to show cause or other process, pleadings, or papers, however designated,
served in any such action or proceeding.

MORTGAGEE'S RIGHT TO CURE.

If Mortgagor or Co-Borrower shall default in the performance or observance of any term,
covenant, condition or obligation required to be performed or observed by Mortgagor and Co-
Borrower under this Mortgage, then, without waiving or releasing Mortgagor or Co-Borrower
from any of its obligations hereunder, Mortgagee shall have the right, but shall be under 1o
obligation, to make any payment and/or perform any act or take such action as may be
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appropriate to cause such term, covenant, condition or obligation to be prompily performed or
observed on behalf of Mortgagor and Co-Borrower. All sums expended by Mortgagee in
connection therewith, including without limitation reasonable attorney's fees and expenses, shall
become immediately due and payable by Mortgagor and Co-Borrower upon written demand
therefor with interest at the Default Interest Rate (as hereinafter defined) from the date of
advancement by Mortgagee until paid and shall be secured by this Mortgage. Mortgagor and
Co-Borrower shall have the same rights and remedies in the event of nonpayment of any such
sums by Mortgagor and Co-Borrower as in the case of a default by Mortgagor and Co-
Borrower in the payment of the indebtedness evidenced by the Note.

DEFAULT INTEREST RATE,

“he "Default Interest Rate” shall mean interest at a rate equal to two (2) percent above the then-
currcut interest rate under the Note.

INDEMNYETCATION.

Mortgagor and <Cn-Borrower will protect, indemnify and save harmless Mortgagee from and
against all liabililes, obligations, claims, damages, penalties, causes of action, costs and
expenses (including witeut limitation reasonable attorney's fees and expenses), imposed upon
or incurred by or asserted against Mortgagee by reason of (a) the ownership of the Mortgaged
Premises or any interest thereiu or receipt of any rents, issues, proceeds or profits therefrom;
(b) any accident, injury to or ceath of persons or loss of or damage to property occurring in, on
or about the Mortgaged Premises crany part thereof or on the adjoining sidewalks, curbs,
vaults and vault space, if any, adjaceit parking areas, streets or ways; (c) any use, nonuse or
condition in, on or about the Mortgaged Premises or any part thereof or on the adjoining
sidewalks, curbs, vaults and vault space, it auy, the adjacent parking areas, streets or ways; (d)
any failure on the part of Mortgagor and Co-Pérrawer to perform or comply with any of the
terms of this Mortgage; or (e} performance of ary Iubor or services or the furnishing of any
materials of other Property in respect of the Mortgiged Premises or any part thereof, Any
amounts payable to Mortgagee by reason of the appiication-of this paragraph shail become
immediately due and payable and shall bear interest at the  Defarit Interest Rate from the date
loss or damage is sustained by Mortgagee until paid. The oblizations of Mortgagor and Co-
Borrower under this paragraph shall survive any termination or saiielaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES,

As additional security for the obligations secured by this Mortgage, Mortgagor and Co-
Borrower hereby transfer and assign to Mortgagee, all the rights, title and interest of Mortgagor
and Co-Borrower as Lessors, in and to those certain leases identified by schedule in "Fxkibit B"
if attached hereto and made a part hereof and any renewals or extensions thereof, and ail-tumre
leases made by Mortgagor and Co-Borrower with respect to the Mortgaged Premises, and all of
the rents, issues, proceeds and profits therefrom; provided that Mortgagor and Co-Borrower
shall have the right to collect and retain such rents so long as an Event of Default has not
occurred or 1s existing. Notwithstanding the foregoing, the assignment of rents and leases made
by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of such leases,
and Mortgagor and Co-Borrower hereby agree to indemnify and hold Mortgagee harmless of
and from all liability, loss or damage which it may incur under said leases or under or by
reason of the assignment thereof and all claims and demands whatsoever which may be asserted
against Mortgagee. Should Mortgagee incur any liability, loss or damage under said leases or
under ot by reason of the assigriment thereof . or in the defense of any claims or demands made
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in connection therewith, the amount thereof, including without limitation reasonable atiorney's
fees and expenses, shall be secured hereby, and shall become immediately due and payable
upon demand with interest at the Default Interest Rate from the date of advancement by
Mortgagee until paid.

Upon the occurrence or existence of an Event of Default, Mortgagee, or any authorized agent
of Mortgagee or any judicially-appointed receiver, shall be entitled to enter upon, take
possession of and manage the Mortgaged Premises and to collect the rents therefrom including
any rents past due. All rents collected by any of the foregoing parties shal] be applied first to
payment of the costs of management of the Mortgaged Premises and collection of rents,
including without limitation receiver's fees, premiums or bonds and reasonable attorney's fees
and expenses, and then to the sums secured by this Mortgage. Any such party shall be liable to
accaunt only for the rents actually received.

EVENTS5.0F DEFAULT,
Each of the tedawing shall constitute an event of default ("Event of Default™):

A. If a defzuit, other than the punctual payment of all sums due under the Note, shall
occur in the (pe’formance or observance of any covenant, term, provision or condition
of this Mortgage to-be performed or observed by Mortgagor or Co-Borrower which
default shall remain uncured after a date specified by Mortgagee in written notice to
Mortgagor and Co-Betrower declaring such default but in no event shall such date be
less than thirty (30} days fro:nhe effective date of such notice; or

B. If an Event of Default (as therein defi ned) shall have occurred under the Note; or
C. none
D, If an Event of Default (as therein defined) sna'l have occurred under the note or the

mortgage evidencing and securing, respectively, the-First Morigage Lien, and such
Event of Default remains uncured upon the lapse of toe appropriate grace period, if
any, provided therein; or

E. If an Event of Default shall have occurred under a ‘tcan agreement or other
undertakings by Co-Borrower and Mortgagor, and such event of default results in the
acceleration of the maturity of any indebtedness of Co-Borrower cr Mortgagor to a
third party; or

F. If Mortgagor or Co-Borrower shall file a petition for protection from creditors-under
any of the provisions of the Federal Bankrupicy Code or State Insolvency laws-or any
creditor of Mortgagor or Co-Borrower shall file an involuntary petition against
Mortgagor or Co-Borrower under any of the provisions of the Federal Bankruptcy
Code or State Insolvency laws which is not dismissed within sixty (60} days after the
filing of such involuntary petition; or

G. If Mortgagor or Co-Borrower shall make a further assignment of the rents, issues or

profits of the Mortgaged Premises, or any part thereof, without the prior written
consent of Mortgagee; or

H. If any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporaneously herewith by Mortgagor or Co-
Borrower in any other instrument, agreement or written statement in any way related
hereto or to the loan transaction with which this Mortgage is associated, shall prove to
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have been false or incorrect in any material respect on or as of the date when made
and such falsity or incorrectness shall materially affect the security of this Mortgage;
or

L If a lien for the performance of work or the supplying of materials is filed against the
Mortgaged Premises and is not promptly discharged by Moertgagor or Co-Borrower; or

I. It the Mortgaged Premises becomes subject to any lien not previously approved by
Mortgagee, or any action by any holder of a junior lien, whether approved by
Mortgagee or not, to take possession, to collect rents, to foreclose, or to otherwise
enforce rights against Mortgagor and Co-Borrower or the Mortgaged Premises; or

¥. It, at any time during the term of the Note, the loan associated with this Mortgape
becomes out of balance and, within ten (10) days after notice thereof, Mortgagor and
Co-Borrower have not deposited with Mortgagee the amount by which the loan is out
of

balane.

L. It all or =ny part of the Mortgaged Premises or any interest therein is sold, transferred,
pledged or Covveved or become subject to a contract or option for sale of the
Mortgaged Preruses is sold, transferred, assigned, pledged, or conveyed, in whole or
in part (including vvithut limitation a collateral assignment thereof to any person other
than Mortgagee), or if(ne owner of said beneficial interest is a partership, any change
in or substitution or witicraiva! of fifty percent (50%) or greater interest in the owner,
or if the owner is a corporation, any sale, assignment, pledge or other transfer of fifty
percent (50%) or more of the stosk of said owner,

then, in any such event, at the option of th¢ Mertgagee, the entire unpaid balance due on the
Note and all accrued and unpaid interest therced “and any other sums secured hereby shall
become due and payable and thereafter each of said” 2:ounts shall bear interest at the Default
Interest Rate. All costs and expenses incurred by._fr7on_behalf of, Mortgagee {including
without limitation reasonable attorney's fees and expenses) occasioned by an Event of Default
by Mortgagor or Co-Borrower hereunder shall become immediately due and payable and shall
bear interest at the Default Interest Rate from the date of advancemept until paid.  After the
occurrence or existence of an Event of Default, Mortgagee mayastiute, or cause to be
instituted, proceedings for the realization of its rights under this Mortgage o1 the Note.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at aty time
thereafter, at its election and to the extent permiited by law:

A Proceed at law or in equity to foreclose the lien of this Mortgage as against all or any

part of the Mortgaged Premises and to have the same sold under the judgment or
decree of a court of competent jurisdiction.

B. Advertise the Mortgaged Premises or any part thereof for sale and thereafter sell,
assign, transfer and deliver the whole, or from time to time any part, of the Mortgaged
Premises, or any interest therein, at private sale or public auction, with or without
demand upon Mortgagor, for cash, on credit or in exchange for other property, for
immediaie or future delivery, and for such price on such other terms as Mortgagee
may, in its discretion, deem appropriate or as may be required by law. The exercise
of this power of sale by Mortgagee shall be in accordance with the provisions of any
statute of the state in which the Mortgaged Premises are located, now or thereafter in
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effect, which authorizes the foreclosure of a mortgage by power of sale or any statute
expressly amending the foregoing;

Enter upon and take possession of the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment or otherwise, and remove Mortgagor and alt
other persons and property therefrom, and take actual possession of the Mortgaged
Premises, or any part thereof, personally or by its or their respective agents or
attorneys, together with all documents, books, records, papers and accounts of
Mortgagor and Co-Borrower and may exclude Mortgagor and Co-Borrower, their
respective agents or servants, wholly therefrom and may, as attorney in fact and agent
of Mortgagor and Co-Borrower, or in its or their own name and stead and under the
powers herein granted: (i) hold, operate, manage and control the Mortgaged Premises
and conduct the business thereof, either personally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion or in the discretion
of its successors or assigns may be deemed proper to necessary to enforce the payment
or security of the avails, rents, issues and profits of the Mortgaged Premises, including
acuens for recovery of rents, actions in forcible detainer and actions in distress for
rent,” hereby granting full power and authority to exercise each and every right,
privilege aid power herein granted at any and ali times hereafier, without notice to
Mortgagor of Co-Rorrower; (if) cancel or terminate any lease or sublease for any cause
or on any ground which would entitle Mortgagor or Co-Borrower to cancel the same:
(iii) elect to disaflirm' any lease or sublease made subsequent to this Mortgage or
subordinated to the iicn hereof; (iv) extend or modify any then existing leases and
make new leases, which estensions, modifications and new leases may provide for
terms to expire, or for oplinis-io lessees to extend or new terms to expire, beyond the
maturity date of the indebtedness hereunder and the issuance of a deed or deeds to a
purchaser at a foreclosure sale, it-being understood and agreed that any such leases,
and the options of other such provisions contained therein, shall be binding upon
Mortgagor and Co-Borrower and all persons-whose interest in the Mortgaged Premises
are subject to the lien hereof and also upon the purchaser or purchasers at any
foreclosure  sale, notwithstanding any dischaige of the mortgage indebtedness,
satisfaction of any foreclosure decree or issuance Hf ary certificate of sale or deed to
any purchaser; (v) make all necessary or propei tepairs, decorating, remewals,
replacements, alterations, additions, betterments and itapicvements to the Mortgaged
Premises as Mortgagee may deem judicious to insure and teinsure the Mortgaged
Premises and all risks incidental to Mortgagee's possession, operation and management
thereof and to receive all avails, rents, issues and profits. Mortgagee shall not be
under any liability for or by reason of such entry, taking of pousession, removal,
holding, operation or management, except that any amounts so received “shall be
applied as hereinafter provided in this paragraph: and

Make application for the appointment of a receiver for the Mortgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged Premises or
otherwise, and Mortgagor and Co-Borrower hereby consent to the appointment of a
receiver and agree not to oppose any such appointment and, further, agree that
Mortgagee may be appeinted the receiver of the Mortgaged Premises. Each receiver
shall have the power to take possession and maintain control over the Mortgaged
Premises and to collect the rents, issues and profits during the pendency of a
foreclosure suit, as well as during any further times when Mortgagor and Co-
Borrower, except for the intervention of such receiver, would be entitled to collect
such rents, issues, and profits and all other powers which may be necessary or are
useful for the protection, possession, control, management, and operation of the
Mortgaged Premises during the whole of said pertod. To the extent permitted by law,
any receiver may be authorized by the court to extend or modify any then-existing
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leases and to make new leases, which extensions, modifications and new leases may
provide for terms to expire beyond that maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options or other
provisions contained therein shall be binding upon Mortgagor and Co-Borrower and all
persons whose interests in the Mortgaged Premises are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree or
issuance of any certificate of sale or deed to any purchaser.

Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the
Mortgaged Premises or any part thereof or any interest therein at any sale, whether
pursuant to foreclosure, power of sale or otherwise, and may apply upon the purchase
price the indebtedness secured hereby. Any purchaser at a sale of the Mortgaged
Premises shall acquire good title to the property so purchased, free of the lien of this
Mortgage and free of all rights of redemption in Mortgagor and Co-Borrower. The
receipt of the officer making the sale under judicial proceedings or of Mortgagee shall
be sufficient discharge to the purchaser for the purchase money and such purchaser
shall‘not ve responsible for the proper application thereof.

Mortgagor aid Co-Borrower hereby waive, to the extent permitted by law, the benefit
of all appraisement, valuation, stay, extension, reinstatement and redemption laws now
or hereatter in for(e and all rights of marshalling in the event of any sale hereunder of
the Morigaged Prein'sey or any part thereof or any interest therein. Further,
Mortgagor and Co-Borrower hereby expressly waive any

and all rights or redemption tronsaie under any Order or Judgments of foreclosure of
this Mortgage on behalf of Morigagar. and all persons beneficially interested therein
and each and every person acquiring =03 interest in or title to the Mortgaged Premises
subsequent to the date of this Mortgagé «ind on behalf of all persons to the extent
permitted by the provisions of Section 5/15-1601(b), Code of Civil Procedure of
Illinois, or any statute enacted in substitution. threof,

The proceeds of any sale of the Morigaged Premises or any part thereof or interest
therein, whether pursuant to foreclosure or power of sale or atherwise, and all amounts
received by Mortgagee by reason or any possession, operativic or management of the
Mortgaged Premises or any part thereof, together with any other'sums at the time held
by Mortgagee, shall be applied in the fellowing order:

First: To all costs and expenses of the sale of the Mortgagcd rremises or
any part thereof or any interest therein, or entering upon, taking
possession of, removal from, holding, operating and managny the
Mortgaged Premises or any part thereof, together with (a) the costs
and expenses of any receiver of the Mortgaged Premises or any part
thereof, appeinted pursuant hereto; (b) the reasonable fees and
expenses of attorneys, accountants and other professionals employed
by Mortgagee or those engaged by any receiver; and (€) any
indebtedness, taxes, assessments or other charges prior to the lien of
this Mortgage, which Morigagee may consider necessary or desirable
to pay;

Second: To any indebtedness secured by this Mortgage at the time due and

payable, other than the indebtedness with respect to the Note at the
time outstanding;
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Third: To all amounts of principal and interest due and payable on the Note
at the time of receipt of proceeds (whether at maturity or on a date
fixed for any installment payment or by declaration of acceleration or
otherwise), including late charges, and interest at the Default Interest
Rate on any overdue principal and (to the extent permitted under
applicable law) on any overdue interest, and in case such sums shall
be insufficient to pay in full the amount so due and unpaid upon the
Note, then, first, to the payment of all amounts of interest and late
charges at the time due and payable and, second, to the payment of
all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state law,

Ercer upon the Mortgaged Premises and (i) complete, or cause to be compleied, the
reliabulitation of and construction on the improvements situated thereen in accordance
with ‘plzus heretofore approved by or on behalf of the Mortgagee and employ all
necessary.personnel, at the risk, cost and expense of Mortgagor and Co-Borrower; {ii)
discontinue ziy work commenced with respect to rehabilitation of and construction on
the improvemerus or change any course of action previously undertaken and not be
bound by any liniitations or requirements of time; (iii) assume any construction
contract made by Maitgapor or Co-Borrower

in any way relating to thie rehabilitation of the improvements and take over and use all,
or any part of the labor/ iuaterials, supplies and equipment contracted for by
Mortgagor or Co-Borrower, wnether or not previously incorporated into the
improvements; and (iv) in connectien. with any rehabilitation or construction of the
improvements undertaken by Mortpigee pursuant to the provisions of this
subparagraph, engage builders, contractdrs:-architects, and engineers and others for
the purpose of completing the rehabilitation 0+ construction of the improvements, pay,
settle, or compromise all bills or claims kich may become liens against the
Mortgaged Premises or which have been or miy be incurred in any manner in
connection with completing the rehabilitation or consirétion of the improvements, and
taken or refrain from taking any action hereunder as Mcrtgagee may from time to time
deem necessary. Mortgagor and Co-Borrower shall be lisale to Mortgagee for all
sums paid or incurred to complete the improvements whether the same shall be paid or
incurred pursuant to the terms of this subparagraph or otherwise «id all payments
made or liabilities incurred by Mortgagee hereunder of any kind whatsoever shall be
paid by Mortgagor and Co-Borrower to Mortgagee, upon demand, with inerest at the
Default Interest Rate from the date of advancement by Mortgagee until paid, and all
such payments shall be additional indebtedness secured by this Mortgage.

Apply any monies or securities on deposit with Mortgagee or any depositary
designated by Mortgagee as required to be maintained under this Mortgage to secure
the obligations of Mortgagor or Co-Borrower under the Note, or this Mortgage in such
order and manner as Mortgagee may elect,

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including, without limitation, reasonable
attorney's fees and expenses, whether or not in connection with any action or proceeding, in
order to sustain the lien of this Mortgage or its priority, or to protect or enforce any of
Mortgagee's rights hereunder, or to recover any indebtedness secured hereby, all such sums
shall become immediately due and payable by Mortgagor and Co-Borrower with interest at the

14
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Default Interest Rate.  All such sums shall be secured by this Mortgage and be a lien on the
Mortgaged Premises prior to any right, title, interest or claim in, to or upon the Mortgaged
Premises attaching or accruing subsequent to the lien of this Mortgage. Without limiting the
generality of the foregoing, in any suit to foreclose the lien hereof there shall be allowed and
included as additional indebtedness secured hereby in the judgments for sale all costs and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorney's
fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays for documentary
and expert evidence, costs for preservation of the Mortgaged Premises, stenographer’s charges,
searches and examinations, guarantee policies and similar data and assurances with respect to
title as Morigagee may deem reasonably necessary either to prosecute such suit or evidence to
bidders at any sale which may be had pursuant to such judgments the true condition of the titie
to or value of the Mortgaged Premises or for any other reasonably necessary purpose. The
aaount of any such costs and expenses which may be paid or incurred after the judgment for
sale iz entered may be estimated and the amount of such estimate may be allowed and included
as ad4itional indebtedness secured hereby in the Tudgment for sale.

EXERCIS!L €F RIGHTS BY MORTGAGEE.

(o the event that Martgagee (a) grants any extension of time or forbearance with respect to the
payment of any indebcaness secured by this Mortgage; (b) takes other or additional security for
the payment thereof; (¢) waives or fails to exercise any right granted herein, under the Note; (d)
grants any release, with or (without consideration of the whole or any part of the security held
for the payment of the indebicdiess secured hereby; (¢) amends or modifies in any respect with
the consent of either Mortgagor o Co-Borrower arty of the terms and provisions hereof or of
the Note, then, and in any such events-such act or omission to act shall not release Mortgagor
or Co-Borrower under any covenant of this Mortgage, the Note, nor preclude Mortgagee from
cxercising any right, power or privilege herain granted or intended to be granted upon the
occurrence or existence of an Event of Default-0r otherwise and shall not in any way impair or
attect the lien or priority of this Mortgage. No rigner remedy of Mortgagee shall be exclusive
of, but shall be in addition to, every other right or remedy, now or hereafter existing at law or
in equity. No delay in exercising, or omission to exercisc any right or remedy, accruing upon
the occurrence or existence of an Event of Default shall ir ipab any such right or remedy, or
shall be construed to be a waiver of any such default, or acquicseence therein, nor shall it atfect
any subsequent default of the same or a different nature. Every suech right or remedy may be
exercised concurrently or independently and when and as often as me; te.deemed expedient by
Mortgagee.

BOOKS AND RECORDS.

Co-Borrower shall keep and maintain at all times at the Co-Borrower's address stated oelow, or
at such other place as Lender may approve in writing, complete and accurate books of zCecunts
and records adequate to reflect correctly the results of the operation of the Mortgaged Premises
and copies of all written contracts, leases and other instruments which atfect the Mortgaged
Premises. Such books, records, contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender. Annually, and at any other time
upen the Lender's written request, the Co-Borrower shall furnish to Lender, on or before April
30th of each year, the following: (i) a current balance sheet; (ii) Annual Income and Expense
Statement of the Mortgaged Premises; (jii) a rent schedule for the property as of January 1st
showing the name of each tenant, space occupied, lease expiration date, rent payable and rent
paid; (iv) current personal financial statements, each in reasonable detail and certified by the
Co-Borrower as being true and accurate, and, if Lender shall require, certified to by an
independent certifted public accountant.

BUSINESS PURPOSE,
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Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used for the
purposes specified in Paragraph 815 ILCS 205/4(1)(c) of the Illinois Statutes and that the
indebtedness secured hereby constitutes a "business loan" within the purview of said section.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property, for
purposes of taxation, any lien thereon and which in turn, imposes a tax whether directly or
indirectly, on this Mortgage or on the Note, and if Mortgagor and Co-Borrower are prohibited
by law from paying the whole of such tax in addition to every other payment required
hereunder, or if Mortgagor and Co-Borrower, although permitted to pay such tax, fail to do so
i a timely fashion, then, in such event, at the option of the Mortgagee, and upon not less than
ninet;- (90) days' prior written notice from Mortgagee to Mortgagor and Co-Borrower, the
entire unpaid principal balance due on the Note and all accrued and unpaid interest thereon, and
any other sums secured hereby, shall become immediately due and payable and thereafter, and
each of saic_ariounts shall bear interest at the Default Interest Rate.

SUBORDINATION.

This is a junior mortgage on the Premises and is subject and subordinate in each and every
respect to any and all rights(of ahy kind created by:

That certain mortgage irem Mortgagor to REGENCY BANK (*“Senior Lender”y and
recorded prior hereto in the C'ffice of the Cook County Recorder of Deeds, securing a
note of even date therewith in the principal amount of $172,000.00 in favor of Senior
Lender.

At the option of Mortgagee, this Mortgage shail-beéome subject and subordinate (except with
respect to priority of entitlement to insurance proce<ds or any award in condemnation) to any
and all leases of all or any part of the Mortgaged Premi‘es upon the execution by Mortgagee of
a unilateral declaration of subordination and the recording there(f in the Office of the Recorder
of Deeds of COOK County, Hlinois.

FUTURE ADVANCES.

It is further covenanted and agreed by the parties hereto that this Morigage also secures the
payment of and includes all future advances as shall be made by Mortgagee o ite successors or
assigns, to and for the benefit of Mortgagor and Co-Borrower, to the same exiers as if such
future advances were made on the date of the execution of this Mortgage ("Future Azvances").
The total amount of indebtedness that may be secured by this Mortgage may decreas: or
increase from time to time and shall include any and alt disbursements made by Mortgagee for
the payment of taxes, levies or insurance on the Mortgaged Premises with interest on such
disbursements at the Default Interest Rate and for reasonable attorney's fees and court costs
incurred in the collection of any or all such sums. All future advances shall be wholly optional
with Morigagee and the same shall bear interest at the same rate as spectfied in the Note unless
said interest rate shall be modified by subsequent agreement. The total amount of the
indebtedness that may be secured by this Mortgage shall not exceed the amount of
$525,000.00, (150% of loan amount).

MODIFICATION,
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No change, amendment, modification, cancellation or discharge hereof, or any part hereof,
shall be valid unless in writing and signed by the parties hereto or their respective successor and
assigns.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof shall be in
writing and shall be delivered by personal service or sent by certitied or registered mail, return
receipt requested, postage prepaid or by facsimile transmission with confirmation of
transmission, addressed to the party(ies) at the address(es) set forth below or at such other
address within the United States as either party shall have theretofore designated in writing to
the other. Any such notice, demand, or other communication shall be deemed received on the
date specified on the receipt, if delivered by personal service, on the third business day after the
date & mailing, if delivered by registered or certified mail or on the date of the confirmation of
the fzisitnile transmission, if by facsimile transmission.

NOTLCES TO: RHONDA D. WILLIAMS
DAVID P. JOHNSON
6422 S.KENWOOD
CHICAGO, IL 60637

FURTHER ASSURANCES,.

Mortgagor and Co-Borrower, ai iheir expense, will execute, acknowledge and deliver such
instruments and take actions as Morizagee from time to time may reasonably request for the
further assurance to Mortgagee of the propesties and rights now or hereafter subjected to the
lien hereof or assigned hereunder or intended so to be.

TIME IS OF THE ESSENCE OF THIS AGREZMENT.

BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's ard Co-Borrower's rights of
assignment and transfer, all of the terms, covenants, conditions and pgrecements herein set forth

shall be binding upon and inure to the benefit of the respective successcty, and assigns of the
parties hereto.

APPLICABLE LAW,

This Mortgage shall be governed by the laws of the State of Illinois, which laws stail)also
govern and control the construction, enforceability, validity and interpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this Mortgage is
determined by a court of competent jurisdiction to be illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the other provisions hereof, which shatl
remain binding and enforceable.

DEFEASANCE,

If Mortgagor and Co-Borrower shall pay the principal and interest due under the Note in
accordance with the terms thereof, and if it shall pay all other sums payable under this
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Mortgage, then this Mortgage and the estate and rights hereby created shall cease, terminate
and become void, and thereupon Mortgagee, upon the written request and at the expense of
Mortgagor and Co-Borrower, shall execute and deliver to Mortgagor and Co-Borrower such
mstruments, as shall be required to evidence of record the satisfaction of this Mortgage and the
lien thereof,

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation the
Mortgaged Premises and the use and operation thereof are currently in compliance and will
remain in compliance with all applicable environmental, health and safety laws, rules and
regulations.  There are, to the best of Mortgagor's and Co-Borrower's knowledge, upon
dlugent investigation, no environmental, health or safety hazards. To the best of Mortgagor's
and o-Borrower's knowledge upon diligent investigation the Mortgaged Premises have never
been (used for a sanitary land fill, dump or for the disposal, generation or storage of any
Hazardes Substances deposited or located in, under or upon the Mortgaged Premises, or any
parcels adjicent.thereto, or on or affecting any part of the Mortgaged Premises or the business
or operations Conancted thereon, including, without limitation, with respect to the disposal of
Hazardous Substences.  To the best of Mortgagor's and Co-Borrower's knowledge upon
diligent investigation, no underground storage tanks are or have been located on the Mortgaged
Premises. To the best of Mortgagor's and Co-Borrower's knowledge upon diligent
investigation: (a) no portion ¢f the Mortgaged Premises is presently contaminated by any
Hazardous Substances and (b) 10 storage, treatment or disposal of any Hazardous Substance has
occurred on or in the Mortgaged Pramises. Mortgagor and Co-Borrower have not received
written notice of, and to the best of hivrtgagor’'s and Co-Borrower's knowledge after diligent
inquiry, there are no pending or threateiied actions or proceedings (or notices of potential
actions

or proceedings) from any governmental ageney sr any other entity regarding the condition or
use of the Mortgaged Premises or regarding any-crvironmental, health or safety law. Neither
the Mortgagor or Co-Borrewer has received any nouce of any Hazardous Substance in, under
or upon the Mortgaged Premises or of any violation.o diy environmental protection laws or
regulations with respect to the Mortgaged Premises or has a 1y kiowledge which would provide
a basis for any such violation with respect to the Mortgaged Tremises.  Mortgagor and Co-
Borrower will promptly notify Mortgagee of any notices and any peading or threatened action
or proceeding in the future, and Mortgagor and Co-Borrower will sromaptly cure and have
dismissed with prejudice any such actions and proceedings to the satisfacticniof Mortgagee.

Mortgagor and Co-Borrower covenant and agree that, throughout the term of th¢ Loan, no
Hazardous Substances will be used by any person for any purpose upon the Moitzaged
Premises or stored thereon in violation of applicable statute, rule or regulation, Mortgazor and
Co-Borrower hereby indemnify and hold Mortgagee harmless of and from all loss, cost
(including reasonable attorney's fees), liability and damage whatsoever incurred by Mortgagee
by reason of any violation of any applicable statute or regulation for the protection of the
enviropment which occurs subsequent to the date of this Mortgage upon the Mortgaged
Premises, or by reason of the imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such violation. Mortgagor's and Co-
Borrower's obligation to Mortgagee under the foregoing indemnity shall be without regard to
fault on the part of Mortgagor or Co-Borrower with respect to the violation of law which results
in liability to Mortgagee. The release of this Mortgage shall in no event terminate or otherwise
affect the indemnity contained in this paragraph.

Hazardous Substances is defined herein as any toxic or hazardous wastes, pollutants, or
substances, including, without limitation, asbestos, PCBs, petroleum products and by-products,
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substances defined as "hazardous substances” or "toxic substances” or similarly identified in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Sec. 9601, et. seq.. Hazardous Materials Transportation Act, 49 U.5.C.
Sec. 1802, et. seq., The Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6901, et.
seq., The Toxic Substance Conirol Act of 1976, as amended, 15 U.S.C. Sec. 2601, et. seq.,
Clean Water Act, 42 U.8.C. Sec. 7401, et. seq., or in any other applicable federal, state or
local Environmental Laws.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year first above
writien.,

BORROWEE (S
£ . ’ ’ ne

R S R e R R )

RHONDA D. WILLIAMS DAVID P. JOHNSON~
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STATE OF ILLINOIS)
[BORROWER]

)§.
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEZEBY CERTIFY that: RHONDA D. WILLIAMS, DAVID P. JOHNSON,
personally krown to me to be the same person(s) whose name(s) are subscribed to the
foregoing insirument respectively, appeared before me this day in person and
acknowledged tnut shey signed and delivered the said instrument as their own free and
voluntary acts, amd a2 the free and voluntary act of RHONDA D. WILLIAMS,
DAVID P, JOHNSQ®;" for the uses and purposes therein set forth.

GIVEN UNDER MY HAN# 2ND OFFICIAL SEAL, THIS
DAY OF , 2004

Medary Public

20



0502118029 Page: 21 of 21

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH 50 FEET OF LOT 5 AND THE NORTH 3 OF LOT 6 IN BLOCK 13 IN NORMAL
SCHOOL SUBDIVISION, BEING A SUBDIVISION OF THE WEST ':0OF THE SOUTHEAST ‘4
OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS: 7044-46 S. YALE, CHICAGO

PROPERTY TAX INDEX NUMBER (S) :  20-21-421-018-0000

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TG:
COMMUNITY INVESTMENT CORPORATION
ATTN: CAROL BATELLI

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070
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