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MORTGAGE

b
THIS MORTGAGE is made this 27th day of September, 2004, betvern the Mortgagor, MARTIN DURBIN and DIANE
WOJTYLEWSKI married

{herein “Borrower”),

and the Mortgagee KEY BANK USA, NA |
a corporation organized and existing under the laws of QHIQ LAW,
whose address is 8757 RED OAK BLVD. SUITE 120, CHARLOTTE, NORTH CAROLIA 28217
{(herein “Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $17,845.50 which indebtedriess is evidenced by Borrower’s
note dated September 27, 2004 and extensions and renewals thereof (herein “Note™), providing for montidy “as-allments of principal and
interest, with the balance of indebtedness, if not sooner paid, due and payable on September 30, 2009.

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the-pevinent of all other
surns, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and the performance of the
covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant and convey to Lender, with the power of
sale, the following described property located in the County of COOK, State of Hinois:

See Attached Exhibit "A"
Parcel Identification Number: 9—0&”/ 77 '% Of — O/ é “Joo o

which has the address of 5941 ESSEX
OAK FOREST, ILLINOIS 60452 {herein “Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, and rents,
all of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing, together with said
property (or the leasehold estate if this Mortgage is on a leasehold) are hereinafier referred to as the “Property;”
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the Property, and that the Property is unencumbered, except for encumbrances of record, Borrower covenants that Botrower warrants and
will defend generally the title to the Property against all clams and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shal] prompily pay when due the principal and interest indebtedness evidenced by
the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Botrower shall pay to Lender on the
day monthly payments of principal and interest are payable under the Note, uniil the Note is paid in full, 2 sum (herein “Funds™) equal to
one-twelfth of the yearly taxes and assessments (including condominium angd planned unit development assessments, if any) which may
altain priority over this Mortgage, and ground rents on the Property, if any, plus one-twelfih of yearly premium instaliments for hazard
msurance, plus one-twelfth of yearly premium installments for morigage insurance, if any, all as reasonably estimated initially and from
tme to time by Lender on the basis of assessments and bills and reasonable estimates thercof. Borrower shail not be obligated to make
such payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior mortgage or deed of trust jf
such holder is an institutiona lender.

If Borrower iay: Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or
guaranteed by a lederal or state agency (including Lender if Lender 13 such an nstitution). Lender shajl apply the Funds to pay said taxes,
assessments, insurance seemiums and ground rents, Lender may not charge for so holding and applying the Funds, analyzing said account
or veritying and compiiiig said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law pemits
Lender to make such a clarge Borrower and Lender may agree in writing at the time of execution of this Mortgage that interest on the
Funds shall be paid to Borrow er, 7ad unless such an agreement is made or applicable Jaw requires such interest 1o be paid, Lender shall
not be required to pay Borrower <nv' interest of camings on the Funds, Lender shall give to Borrower, without charge, an annual
accounting of the Funds showing creezis and debits to the Funds and the purposce for which each debit to the F unds was made. The Funds
are pledged as additional security for the sams secured by this Mortgage.

If the amount of the Funds held by Lendar, toge i
laxes, assessments, insurance premiums and grodnd ents, shall exceed the amount required to pay said taxes, assessments, insurance
premiums and ground rents as they fall due, such evces: shall be, at Borrower’s option, either promptly repaid to Borrower or credited to
Borrower on monthly instaliments of Funds, | the amedartof the Funds held by Lender shall not be sufficient to pay taxes, assessments,
nsurance premiums and ground rents as they fall due, Eororier shall pay to Lender any amount necessary to make up the deficiency in
One or more payments as Lender may require.

Upon payment in full of 4] sums secured by this Mortgage, Zendor shall promptly refund to Borrower any Funds held by I ender. If,
under paragraph 17 hereof the Property is sold or the Property.is_stherwise acquired by Lender, Lender shall apply, no later than
immediately prior o the sale of the Property or its acquisition by Lepede; any Funds held by Lender at the time of application as a credit
against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise; ail payments received by Lender under the Note and
paragraphs 1 and 2 hercof shall e applied by Lender first in payment of amois pavable to Lender by Borrower under paragraph 2
hereof, then to interest payable on the Note, and then to the principal of the Note,

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perfyall of Bomrower’s obligations under any
mortgage, deed of trust or other security agreement with a lien which has priority over this Morigane, including Borrower’s covenants 1o
make payments when due. Borrower shall pay or cayse 1o be paid all taxes, assessments, ari’ uther charges, fines and impositions
attributable to the Property which may attain a priority over this Mortgage, and leaschold payments or ¢round rents, if any,

5. Hazard Insurance, Borrower shall keep the improvements now existing or hercafter erected on the Property insured against loss
by fire, hazards included within the term “extended coverage,” and such other hazards as Lender may requice aicp such amounts and for
such periods as Lender may require.

The insurance carrier providing the insurance shall he chosen by Borrower subject to approval by Lender, provided, that such
approval shall not be unreasonably withheld. Ajl insurance policies and renewals thereof shall be in 4 form acceptabie *C Dender and shall
nclude a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hoid the policies and

In the event of Joss, Borrower shall give Prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not
made promptly by Borrower.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments, Borrower shall keep
the Property in good repair and shal] not comimit waste or permit impairment or deterioration of the Property and shall comply with the
provisions of any lease if this Mortgage is on a leaschold |f this Mortgage is on a unjt in a condominium or 2 planned unit development,

[ﬁLLI‘NOIS - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT Form 3814

Page 2 of 5

IBS, ine. - (800) 554-1872 Borrower(s) Initials M eﬁé




0502617256 Page: 3 of 6

UNOEEICIAL COPY

Botrower shall perform all of Borrower’s obligations under the declaration or covenanls creating or governing the cotdominium or
planned unit development, the by-laws and regulations of the condominium or planned unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this Mortgage, or if any
action or proceeding is commenced which materially affects Lender’s interest in the Property, then Lender, at Lender’s option, upon
nqtice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’ fees, and take such action as is
necessary to protect Lender’s interest. If Lender required mortgage insurance as a condition of making the loan secured by this Mortgage,
Borrower shall pay the premiums required to maintain such insurance in ¢ffect until such time as the requiremnent for such insurance
terminates in accordance with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting payment thereof, Nothing contained in this paragraph 7 shall require Lender o
incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided that Lender
shall give Borrower natice prior to any such inspection specifying reasonable cause therefor related to Lender’s interest in the Property.

9, Condemnatiow. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation
or other taking of the/Property, or part thereol, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to
Lender, subject to the termsof any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage.

10. Borrower Not Keicasaa; Forbearance By Lender Not a Waiver, Exiension of the time for payment or modification of
amortization of the sums securct: by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release,
in any manuer, the liability of the cilg'nal Borrower and Borrower's successors in interest. Lender shall not be required to commence
proceedings against such successor.or iefuse to extend time for payment or otherwise modify amortization of the sums secured by this
Mortgage by reason of any demand made "y ihe original Borrower and Borrower’s successors in interest. Any forbearance by Lender in
exercising any right or remedy hereunder, or oflierwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any
such right or remedy.

11. Successors and Assigns Bound; Joint ana Sevoral Liability; Co-signers. The covenants and agreements herein contained shall
bind, and the rights hereunder shall inure to, the respectve successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 16 hereof. All covenants and agreements of Beireiwer shall be joint and several. Any Borrower who co-signs this Mortgage,
but does not execute the Note, (a) is co-signing this Mortgage onlv.to grant and convey that Borrower’s interest in the Property to Lender
under the terms of this Mortgage, (b) is not personally liable on t'ie Note or under this Mortgage, and (c) agrees that Lender and any other
Borrower hereunder may agree to extend, modify, forbear, or make eiyother accommodations with regard to the terms of this Mortgage
or the Note, without that Borrower’s consent and without releasing-tp2t Borrower or modifying thus Mortgage as to that Borrower’s
mnterest in the Property.

12. Natice. Except for any notice required under applicable law to be givin in another manner, (a) any notice to Borower provided
for in this Mortgage shall be given by delivering it or by mailing such notice/sy certified mail addressed to Borrower at the Property
Address or at such other address as Borrower may designate by notice to Lender as plovided herein, and {b) any notice to Lender shatl be
given by certified mail to Lender’s address stated herein or to such other address as-Leader may designate by notice to Borrower as
provided herein. Any notice provided for in this Mortgage shall be deemed to have beeti gven to Borrower or Lender when given in the
manner designated herein,

13. Governing Law; Severability. The state and local laws applicable to this Mortgage sha.l be-the laws of the jurisdiction in which
the Property is located. The foregoing sentence shall not limit the applicability of federal law to.nuis Mortgage. In the event that any
provision or clause of this Mortgage or the Note contlicts with applicable law, such conflict shall nit airzct other provisions of this
Mortgage or the Note which can be given effect without the conflicting provision, and to this end the provisiors of this Mortgage and the
Note are declared to be severable. As used herein, “costs,” “expenses™ and “attorneys” fees” include all suris to the extent not prohibited
by applicable law or hmited herein.

14, Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and this Mortgage at the tim¢ of execution or after
recordation hereof.,

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require Botrower
to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses which Borrower may
have against parties who supply labor, materials or services in connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or
transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural persen) without Lender’s prior
written consent, Lender may, at its option, require immediate payment in full of all surns secured by this Mortgage. However, this opiion
shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than
30 days [rom the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Mortgage. If Borrower
fails to pay thesc sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without further
iotice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage, Lender,
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying; (1) the breach; (2) the action
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such
breach must be cured: and (4) that failure to cure such breach on or before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s option, may
declare all of the sums secured by this Mortgage to be immediately due and payable without further demand and may invoke the
power of sale and avy other remedies permitted by applicable law. Lender shall be entitled to collect ail reasonable costs and
expenses incurred i nursuing the remedies provided in this paragraph 17, including, but not limited to, reasonahle attorneys’
fees.

If Lender invokes thé rawer of sale, Lender shall give notice of intent of foreclose to Borrower and to the person in possession
of the Property, if differént 4 accordance with applicable law. Lender shall mail a copy of a notice of the sale to Borrower in the
manner provided in paragrapi 12 hereof. Lender shall publish the notice of sale and the Property shail be sold in the manner
provided in paragraph 12 hercof. Cender shall publish the notice of sale and the Property at any sale. The proceeds of the sale
shail be applied in the following order:(a) to all reasonable costs and expenses of the sale, including, but not limited to, reasonable
attorneys’ fees and costs of title evidenrc; (b) to all sums secured by this Mortgage; and (c) the excess, if any, to the person or
persons legally entitled thereto.

18. Borrower’s Right to Reinstate, Notwit isiar ding Lender’s acceleration of the sums secured by this Mortgage due to Borrower’s
breach, Borrower shall have the right to have any proscedings begun by Lender to enforce this Mortgage discontinued at any time prior o
the earlier to occur of (i) the fifth day before the sale afiha Property pursuant to the power of sale contained in this Morigage or (ii) entry
of a judgment enforcing this Mortgage if: (a) Borrower ays Lender all sums which would be then due under this Mortgage and the Note
had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower contained in this
Mortgage; (c) Borrower pays all reasonable expenses incurrcd by, Lender in enforcing the covenants and agreements of Borrower
contained in this Mortgage, and in enforcing Lender’s remedias. a0 orovided in paragraph 17 hereof, including, but not limited to,
reasonable attorneys” fees; and (d) Borrower takes such action as Léndr may reasonably require to assure that the lien of this Mortgage.
Lender’s interest in the Property and Borrower’s obligation 1o pay the'suag secured by this Mortgage shall continue unimpaired. Upon
such payment and cure by Borrower, this Mortgage and the obligations‘serurzd hereby shall remain in full force and effect as if no
acceleration had occurred,

19. Assignment of Rents; Appointment of Receiver; Lender in Possession, /s additional security hereunder, Borrower hereby
asstgns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hercof or abandonment
of the Property, have the right to collect and retain such rents as they become due and payalsie;

Upon acecleration under paragraph 17 hereof or abandonment of the Property, and at auy 4y prior to the expiration of any period of
redemption following judicial sale, Lender, in person, by agent or by judicially appointed ree ver-shall be entitied to enter upon, take
possession of and manage the Property and to collect the rents of the Property including those past (uz. All rents collected by Lender or
the receiver shalf be applied first to payment of the costs of management of the Property and collection of rants, including, but not limited
to, receiver’s fees, premiums on receiver’s bonds and reasonable attomeys’ fees, and then to the sums scured by this Mortgage. |.ender
and the receiver shall be liable to account only for those rents actually recetved,

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage witiedi charge to Borrower.
Borrower shall pay all costs of recordation, if any.

21. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST
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Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority over this
Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any default under the superior
encumbrance and of any sale or other foreclosure action,

IN WITNESS WHEREOF, Borrower hias executed this Mortgage.

MM (Seal) Q\muz Q ll.‘u fL«(Mlu (Seal)

MAFINDURBIN / “Borrower DIANEWOITYLEWSKI| _L—— Borrower

(Sign Original Only)
STATE OF ILLINOIS, County ss: (0K
o« Va i
I, 5 ﬁWZy O *‘,é?;/‘f{//”( ,ﬁtf , 4 Notary Public m and for said county and state do hereby certify that MARTIN
DURBIN, and DIANZ,WOJTYLEWSKI, personally known to me to be the same person(s) whose namef(s) subscribed to the foregoing

instrument, appeared bafriecme this day in person, and acknowledged that he/she/they signed and delivered the said instrument as
his/her/thetr free and volvitar, =«t, for the uses and purposes therein set forth.

Given under my hand and official s<al, this aZ?f# day of m’fﬁéz . Mq’
My Commission Expires: g( Z’f’g

» "OFFIC 1A "
Stanley C. I'_‘éisBg éﬁ
Notary Publlc, Staféjsﬁ

My Commlssron Lxgm

L

"OFFICIAL SEAL"
Stanley C. Lesniak, It

Notary Public, State of I1linois
My Commission Exp. 08/07/2005
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EXHIBIT A

SITUATED IN THE COUNTY OF COOK, IN THE STATE OF ILLINOIS, TO
WIT:

LOT 49 I[N WARREN J. PETER’'S THIRD ADDITION EL MORRO
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTH 60
ACRES OF THE ©QUTH EAST ONE QUARTER {(1/4) OF SECTION 17,
TOWNSHIP 36 NCRTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TC PLAT THEREOF REGISTHRED IN THE OFFICE
OF THE REGISTRAR QF \TITLES OF COOK COUNTY, ILLINOIS. ON APRIL
21, 1965 AS DOCUMENT NUMBER 2204755 IN COOK COUNTY, ILLINOIS.

tar

Permanent Parcel Number: 23-37-403-016
MARTIN J. DURBIN AND DIANE R. WOJTYLEWSKI, HIS WIFE

5941 ESSEX ROAD, OAK FOREST TL 604572

Loan Reference Number : 042661038210/042661038210
First American Order No: 6286336

Tdentifier: L/ELS



