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Date: 01/27/2005 02:47 P

— Stute of llinois Space Above This Line For Recording Data
This instrument vias nrepared by (name, address): CASTLE BANK N.A. g
606 COUNTRYS!UCFAENTER YORKVILLE, IL 60560 ‘D
When recorded return 1a.{n-ine, address): CASTLE BANK N. A,

606 COUNTRYSIDE CENTER_YORKVILLE, IL 60560
ASS!'GNMENT OF LEASES AND RENTS

DATE AND PARTIES. The date of tlis Assianment of Leases and Rents (Assignment) is
12-13-2004 . The pa‘ties and their addresses are:
ASSIGNOR: PAUL VANDERMOLEN JR. ANO. JEREMIAH B. MAHAN
602 LOREEN LANE
OSWEGO, IL 60543

O Refer to the Addendur that is attached and incorporated heren for additional Assignors.

LENDER: CASTLE BANK N.A.
ORGANIZED AND EXISTING UNDER THE LAWS UF THZ-UNITED STATES OF AMERICA
36 E. GALENA BLVD
SUGAR GROVE, IL 60554

ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the rzczipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Assignor's performance under this Assignment, Assignor
irrevocably assigns, grants, bargains, conveys, mortgages and warrants to Lender as additioralsscurity all the right,
title and interest in the following (all referred to as Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreemsris for the use
and occupancy of the Property, including any extensions, renewals, modifications or replacements iall referred to
as Leases).

B. Rents, issues and profits {all referred to as Rents), including but not limited to security deposits, minimum rent,
percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other
applicable taxes, insurance premium contributions, liquidated damages following default, cancellation premiums,
"loss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Assignor may have that in any way pertain to or are on account of the
use or occupancy of the whole or any part of the Property.

C. The term Property as used in this Assignment shall include the following described real property: REFER TO
EXHIBIT 'A" WHICH IS ATTACHED HERETO AND MADE A PART HEREOF
PIN 31-27-411-009

ILLINQIS ASSIGNMENT OF LEASES AND RENTS (NOT FOR FNMA, FHLMC, OR VA USE AND NOT FOR CONSUMER P@ (Page%

Exfersly’ ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IL 2/24/2002
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Assignor operates or Assignor owns or leases property. Assignor has the power and authority to enter into this
transaction and to carry on Assignor's business or activity as now conducted.

. Authority. The execution, delivery and performance of this Assignment and the obligation evidenced by this

Assignment: are within Assignor's duly authorized powers; has received all necessary governmental approval; will
not violate any provision of law or order of court or governmental agency; and will not violate any agreement 1o
which Assignor is a party or to which Assignor is or any of Assignor's property is subject.

. Name and Place of Business. Other than previously disclosed in writing to Lender, Assignor has not changed

Assignor's name or principal place of business within the last ten years and has not used any other trade or
fictitious name. Without Lender’s prior written consent, Assignor does not and will not use any other name and will
preserve Assignor's existing name, trade names and franchises.

. Ownership or Lease of Property. Assignor owns or leases all property that Assignor needs to conduct Assignor’s

business and activities. All of Assignor's property is free and clear of all liens, security interests, encumbrances and
other adverse claims and interests, except those Lender previously agreed to in writing.

. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders, judgments or decrees

applicable tn. Assignor or Assignor's property, except for those that Assignor is challenging in good faith through
proper prrceedings after providing adequate reserves to fully pay the claim and its challenge should Assignor lose.

. Title. Assignor*has good title to the Leases, Rents and Property and the right to assign, grant, bargain, convey,

mortgage and vairant to Lender as additional security the Leases and Rents, and no other person has any right in
the Leases ana Reris.

. Recordation. Assignir-has recorded the Leases as required by law or as otherwise prudent for the type and use of

the Property.

. Default. No default exists-ander the Leases, and the parties subject to the Leases have not violated any applicable

law on leases, licenses and landlords and tenants. Assignor, at its sole cost and expense, will keep, observe and
perform, and require all otner pzrties to the Leases to comply with the Leases and any applicable law. if Assignor
or any party to the Lease defallts ¢:fails to observe any applicable law, Assignor will promptly notify Lender.
Lease Modification. Assignor has‘not sublet, modified, extended, canceled, or otherwise altered the Leases, or
accepted the surrender of the Properly ccvered by the Leases (unless the Leases so required).

Encumbrance. Assignor has not assignsd;-compromised, subordinated or encumbered the Leases and Rents.

COVENANTS. Assignor agrees to the followina rovenants: :
A. Rent Abatement and Insurance. When any Lease provides for an abatement of Rents due to fire, flood or other

casualty, Assignor will insure against this risk of loss with a policy satisfactory to Lender. Assignor may choose
the insurance company, subject to Lender's approval, which will not be unreasonably withheld.

. Copies of Leases. Assignor will promptly provide Lender with copies of the Leases and will certify these Leases are

true and correct copies. The existing Leases will be proviuer on execution of the Assignment, and all future
Leases and any other information with respect to these Leas<swill be provided immediately after they are
executed.

. Right to Rents. Immediately after the execution of this Assignrneit- Assignor will notify all current and future

tenants and others obligated under the Leases of Lender's right to the-Zeases and Rents, and will request that they
immediately pay all future Rents directly to Lender when Assignor or'Lender asks them to do so.

. Accounting. When Lender requests, Assignor will provide to Lender ana<counting of Rents, prepared in a form

acceptable to Lender, subject to generally accepted accounting principles aind certified by Assignor or Assignor's
accountant to be current, accurate and complete as of the date requested by Londer.

. Lease Modification. Assignor will not sublet, modify, extend, cancel, or otherw, se ‘alter the Leases, or accept the

surrender of the Property covered by the Leases (unless the Leases so required) without Lender's written consent.
Encumbrance. Assignor will not assign, compromise, subordinate or encumber the Leasss,and Rents without
Lender's prior written consent.

. Future Leases. Assignor will not enter into any future Leases without prior written consen® 1iam Lender. Assignor

will execute and deliver such further assurances and assignments as 1o these future Leases’as’Lender requires
from time to time.

. Personal Property. Assignor will not sell or remove any personal property on the Property, unless Assignor replaces

this personal property with like kind for the same or better value.

Prosecution and Defense of Claims. Assignor will appear in and prosecute its claims or defend its title to the
Leases and Rents against any claims that would impair Assignor's interest under this Assignment and, on Lender's
request, Assignor will also appear in any action or proceeding on behalf of Lender. Assignor agrees to assign to
Lender, as requested by Lender, any right, claims or defenses which Assignor may have against parties who supply
labor or materials to improve or maintain the leaseholds subject to the Leases and/or the Property.

Liability and Indemnification. Lender does not assume or become liable for the Property's maintenance,
depreciation, or other losses or damages when Lender acts to manage, protect or preserve the Property, except for
losses or damages due to Lender's gross negligence or intentional torts to the extent permitted by law. Otherwise,
Assignor will indemnify Lender and hold Lender harmless for all liability, loss or damage that Lender may incur
when Lender opts to exercise any of its remedies against any party obligated under the Leases.

. Leasehold Estate. Assignor will not cause or permit the leasehold estate under the Leases to merge with Assignor's

reversionary interest, and agrees that the Leases shall remain in full force and effect regardless of any merger of
the Assignor's interests and of any merger of the interests of Assignor and any party obligated under the Leases.

{page 3 of 7)
Expersl! ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IL 2/24/2002 %\
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H. Waiver. Except as otherwise required by law, by choosing any one or more of these remedies you do not give up
any other remedy. You do not waive a default if you choose not to use a remedy. By electing not to use any
remedy, you do not waive your right to later consider the event a default and to use any remedies if the default
continues or occurs again.

12. APPOINTMENT OF A RECEIVER. On or after an Assignor's default, Assignor agrees to Lender making an application
to the court for an appointment of a receiver for the benefit of Lender to take possession of the Property and the
Leases, with the power to receive, collect and apply the Rents. Any Rents collected will be applied as the court
authorizes to pay taxes, to provide insurance, to make repairs and to pay costs or any other expenses relating to the
Property, the Leases and Rents, and any remaining sums shall be applied to the Secured Debts. Assignor agrees that
this appointment of a receiver may be without giving bond, without reference to the then-existing value of the
Property, and without regard to the insolvency of any person liable for any of the Secured Debts.

13. COLLECTION EXPENSES AND ATTORNEYS' FEES. To the extent permitted by law, Assignor agrees to pay all
expenses of Zollection, enforcement or protection of Lender's rights and remedies under this Assignment. Unless the
applicable law that governs this Assignment is North Dakota, expenses include, but are not limited to, reasonable
attorneys' fees, cuit costs and other legal expenses. These expenses are due and payable immediately. These
expenses will bear-inzerest from the date of payment until paid in full at the contract interest rate then in effect for
the Loan. To the exteriwarmitted by the United States Bankruptcy Code, Assignor agrees to pay the reasonable
attorneys' fees Lender incurs to collect this Assignment as awarded by any court exercising jurisdiction under the
Bankruptcy Code.

14. ENVIRONMENTAL LAWS AND H~AZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Compreherisive tnvironmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C.
9601 et seq.), all other federal, state an=-iecal laws, regulations, ordinances, court orders, attorney general opinions
or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioaistive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance daigerons or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitatior-any substances defined as "hazardous material,” "toxic
substances,” "hazardous waste," "hazardous substancs,” or "regulated substances" under any Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writiig to Lender, no Hazardous Substance has been, is, or
will be located, transported, manufactured, treated, refined,<r handled by any person on, under or about the
Property, except in the ordinary course of business and in strict:compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing t¢ Lander, Assignor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on tha.Property.

C. Assignor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearty property; or (2) there is a violation of
any Environmental Law concerning the Property. In such an event, Assigno: will take all necessary remedial action
in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no knowledge of or reason to
believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (1) any
Hazardous Substance located on, under or about the Property; or (2) any violation by Assignor or any tenant of
any Environmental Law. Assignor will immediately notify Lender in writing as soon as'Asigrior has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In suzn_an event, Lender has
the right, but not the obligation, to participate in any such proceeding including the right to<eseive copies of any
documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every tenart. lave been, are
and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added unless
Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm that
all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property and
review all records at any reasonable time to determine (1) the existence, location and nature of any Hazardous
Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of any Hazardous
Substance that has been released on, under or about the Property; or (3) whether or not Assignor and any tenant
are in compliance with applicable Environmental Law.

W Y.
E)ﬁéﬁ” ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IL 2/24/2002
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24. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice will be
given by delivering it or mailing it by first class mail and by registered or certified mail, return receipt requested, to the
appropriate party's address listed in the DATE AND PARTIES section, or to any other address designated in writing.
Notice to one party will be deemed to be notice to all parties. Assignor will inform Lender in writing of any change in
Assignor's name, address or other application information. Assignor will provide Lender any financial statements or
information Lender requests. All financial statements and information Assignor gives Lender will be correct and
complete. Assignor agrees to sign, deliver, and file any additional documents or certifications that Lender may
consider necessary to perfect, continue, and preserve Assignor's obligations under this Assignment and to confirm
Lender's lien status on any Property. Time is of the essence.

&

25. SIGNATURES. By signing, Assignor agrees to the terms and covenants contained in this Assignment. Assignor also
acknowledges receipt of a copy of this Assignment.

i N2/

{Entity Name)

(Signalure) pAUYL VANLFi .Mm’ EN JR. (Signatwi3”” AEREMIAH B. MAHAN
ACKNOWLEDGMENT: D ﬁ
STATE OF ILLINOIS . __,COUNTYOF Y WY4al - } ss.
individual  This instrument was acknowledged befure/me this 13TH \c)iay g} DECEMBER, 2004

by PAUL VANDERMOLEN JR.: JEREMiAH B. MAHAN
My commissipp, eg(pmes

KA L

.
S
5

!
>

hd
3
2]
<
P - ,
oo a; {Notary Public)
;5 P
e
A j
STATE OF , COUNTY OF Va } ss.
This instrument was acknowledged before me this day of *___°
by -
(Titlsls))
{Business of . .
or Entity . . _(Name of Business or Entity)
Acknowledg- @ on behalf 4f <ne business or entity.
ment My commission expires:
¢ \WM’{,‘MN‘W,VW AN AR AR {Notary Public)

~ - . AA

Experay ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IL 2/24/2002 lpage 7 of 7)
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" EXHIBIT "A"

Lot 99 in Richton Hills First Addition a part of the Southeast 1/4 of Section 27, Township 35 North, Range 13,
East of the Third Principal Meridian, according to the plat thereof recorded September 14, 1967 as Plat Book 745,
Page 4 in the Office of the Recorder of Cook County, Illinois as Document 20260383, in Cook County, Illinois.

P.I.N. 31-27-411-009-0000




