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This Mortgage prepared by:
BRICKYARD BANK
6676 N. LINCOLN AVENUE
LINCOLNWOOD, IL 60712-3631

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness securei by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $6,300,000.07.

THIS MORTGAGE dated January 20, 2005, is made and executed between COSMPULZTIAN BANK AND
TRUST GOMBAMNY, not personally but as Trustee on behalf of COSMOPOLITAN BANK & TRUST QOMPANY;
SUCCESOR TRUSTEE TO FIRST BANK OF OAK PARK AS TRUSTEE U/T/A DATED SEPTEMBER 17, 1990
AND KNOWN AS TRUST NUMBER 13245, whose address is 801 N, Clark Stv , Chicago. 7% s
IL 60610 {referred to below as "Grantor') and BRICKYARD BANK, whose address is 6676 N.
LINCOLN AVENUE, LINCOLNWOOD, IL 60712-3631 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located In COOK County, State of
llinois:

LOT 7 IN BLOCK 7 IN DEVON AND CICERO AVENUE ADDITION, BEING A SUBDIVISION OF THAT PART

Box 400-CTCC
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appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grator. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affectad ay Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Granior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on o7 1 the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will noi ramove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Gra:itor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactcry o Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interes's and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Graniurshall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental aulnurities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disakiines Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compiiance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to auiro-so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender muy require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lende: 5interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the *roperty. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Propzny are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shali pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having prictity over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
-requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
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proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER'S EXPENDITURES. |If any action or proceeding is commenced that would materially affect Lender's
interest in the Proparty or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not fimit2d to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good
standing as requirec oelow, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage cr 207 Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender cieerne appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances ang cther claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and pressiving the Property. Al such expenditures incurred or paid by Lender for such
purposes will then bear interest =i the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such. <:penses will become a part of the Indebtedness and, at Lender's option,
will (A) be payable on demand; (B} be 2dded to the balance of the Note and be apportioned among and be
payable with any installment payments to kecoine due during either (1) the term of any applicable insurance policy;
or (2) :the remaining term of the Note; or (C) br treated as a balloon payment which will be due and payable at the
Note's ‘maturity. The Mortgage also will secure pzyraent of these amounts. Such right shail be in addition to all
other rights and remedies to which Lender may be cr utied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and riizikatable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those szt forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance nziicy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage and . (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Graricor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event.any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mcrigaae, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceading, but Lender shall be

entitled to participate in the proceeding and to be represented in the proceeding by courise! of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as ender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, wartranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower’s Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Moditication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or




0502733177 Page: 6 of 14

UNOFFICIAL COPY

"me| 9|qeo||dde Aq pshiwued Jueixe 8y} 0] iapusn)

Wwoy puewap uslilm Jo idisoal Jaye sAep (€) 881y} LILIM JSPUET O] S|ge|/eAR )i SYEW PUB JOpUsT PUE JOJURIL) 0}
JualueAuod Alqeuosess aoejd e Je pue Jauuew e ul Auadold sy} of paxiye jou Auadold |euosied Aue ajquiesse
feys 10iuesn) ‘Ynejep uodn Auedoid o) wouj Auedold [BUOSIa BU) YOBISP JO JOASS ‘SAOWSI JOU |[BUS JojUBID)
‘Ynejep uodn 1sesalul Alunoes siui Buinuijuod Jo Bugosped up pesnou| sesusdxe |[e lo} iepuUeT esinqusi
[eys loess) Justieiels Buoueuy e se efieBloly siy) jo suononpoidal Jo seidoo ‘spediajunod panooxs 3y
‘JOJUBIE) WIOJ} LONEZIOYINE JaYLN] Inoyum pue awi) Aue je ‘Aew sapue ‘spiodel Auedoud jees ayy ul sbebuoly
siy1 Bujpiooar o} vojippe u| “Auedold [euosiad pue Sjusy 8y} Ul Jsesejul Anoes $Jepus snujjuod pue joauad
0} JopuaT Ag pajsenbal S| uopoe JoAsieym 3xe) jjeys Jojuesr) ‘iepus Ag jsenbes uodn “1seseluj Ajundes

‘aLUf} 0} SLLI} WO} PAPUSLLE SB BP0
[RI0JBUILIOT) WLIOUN 8y} Japun Aued paindas B jo SIYBU 8y} JO (B ABY [[RYS JOPUST PUB ‘SOINIXI) SeINYISU0D
Auadoid ay Jo Aue jusixe oy} 0} Juswaalby AJUNosS B SINJISUOD [eys JuswnIsyl SIy| ‘Jueweeiby Ajundes

:aBebuo siy jo ued e aie Juewealbe Ajunoes
e se abebuol sy 0. Funejal suoisioid Bumolio} 8yl "SLNIWIALYLS DNIONVNIZ (LNIJWIIFUOVY ALIHNOIS

*Japuan o} Aiojoejsiyes Aunoas Jaujo Jo puod Ajeins ejelodion Jueiolyns e Jo yseo
Jopua yim sisodep pue ucj;0¢3 sualq pue sexey ey} ul eroqe pepiaoid se xe} ay) siseluod (g) Jo ‘wenbuijep
sawodeq 1 alojeq xe} ay) sAed (1) leyye Jojuelr) ssejun mojaq papiaoid Se Jinejeq JO JUBAT UE o) Saipatusl
siqe|IeAe S| JO |[e 10 AUB 3S1019X%8 AP JOpUST PUB ‘Yneja( JO JUSAT UR SB 10848 SLIES B} SARY [[ByS JueAe SIU}
‘efieBuo syl jo elep auj 0} jJuenbesyns pejoeud S| seydde uoioes siy) Youm o} xe} Aue )| ‘sexs] juenbesqnsg

“1emollog
Aq epeuw 1seseul pugz [ediouud jo sjuawdzd uo 10 sSeupsligepu] eyl jo uood Aue Jo je uo xe) oioads
e (p) pue '8joN 8y} JO Jepioy ay} Jo JepuaT eyl yst ieSe siqesbireys abebuop jo odA) syl uo xer e (g) ‘ebebuop
10 adf} siuy} Ag paInoss ssaupajgapu| 8y} uo sjuaa Aed woly Jonpap o} palinbal 10 PEZUOYINE $| JOMOLIOE YoIUM
lomoJiog uo xe} oyweds e (g} ‘ebebuop siy) Aq peinses sseupelgepu) euy jo ued Aue Jo |je uodn Jo abebuow
jo odA) siy uodn xey ooeds e (1) :seldde uonoas siyt LIIUM O} SBXB) SINYISU0D leys Bumojio) oy “saxe]

-abebuow sy BuueisiBas Jo Buipiodal Jo} cefipyo Jeyio pur ‘sdusels AIBIUSWNDOOD ‘S99) ‘SoXE)

[l'e uoyeuwy noyum Buipnou ‘ebefilo siy) Buinuiuos so Bunzsjiad Buipioool ul paunoul sesuedxs (e yum
Jayiefio] ‘mojeq pequossep Se ‘sexe) [[e JO) JepusT esinguied |[eys omelr) "Apedold [eey 8yl Uo usy sJepue
anuIjIod pue eped o} lspue Aq paisenbai s; uCKOE JOYI0 JaAa)ew e} pue abeBuow siy} o) uonippe
ul SIUBLINOOP YONS anoexe |leys Jojueln) ‘iapue Aq jsenbai uodn sefieyn pue seeq ‘sexel juseun)

:eBeBuop siy) jo ped e ale saliieyd pue o3} ‘sexe] [ejuswuienob o) Buselel
suoisiroid Bumoyio) syl "SIILIGOHLNY TYINIWNHIAOD A8 STDHYHO AN $23d ‘SIXVL 40 NOLLISOdWI

"UOEULIBPUOY SY} UM UOIOaUUOD Ul Japusn AG 0a1ndul $69) SABuIONE pue

‘sasuedxe ‘s]S00 e|qeuOoSES) | j0 juelied Jaye piemE aU) UBSW jeys pJeme ay) Jo spa300.] eu sy "Ausdoid
8y} |0 uolelo)sel Jo Jiedas ey} Jo SSaupelgapu| eyl 0} paldde aq preme eyl Jo SpasvulL %y 8y} Jo uouod
Aue Jo |fe jey) esinbai uoposle sk je Aew JapuaT ‘uoieutuepuod Jo ney ur eseyoind Jo Buipgeaoid Aue Aq Jo
sBuipesd0id urewiop jusulwe Aq pauwepuod s| Aladoid sy Jo yed Aue Jo j[e )| "Spesaoid 18N-J¢ vopesjjddy

‘uoljedioiped yons Jued o} e 0}
s wouj Jepue Aq pejsenbel aq Aew SB UOIBIUSWINIOP PUB SJUeLNJ]SUl UoNS JepuaT] 0] paieA)ep ag 0} asned
10 JOAIIBP [M JOJUBIS) pue ‘edioyd umo s) Jo [asunod Aq Buipeesoid sy} u| pejussaidas eq o) pue Bupessoid
ay) ul exedpiyed o) pejwe eq |leys Jepue ing ‘Buipeesoid yons u| Aped feujwou oy} oq Aewl Jojuels
‘preme aU} URIGO PuB Uolioe 8yl puejsp o} Auesseoau ag Aew se sdeis yons exe) Ajdwoid |leys Jojuess)
pue ‘Bunum ui Jepuen Ajlou Apdwold jeys Joelr) ‘pejy 1 uoileuwspuod u| Bupassoid Aue )| *sBuipeedsold

:obubuo siul jo Led e ale sBuipesoosd uoiieuwapuod o} Buleres suoisiaoid Bumoyio) syl *NOLLYNWIANOD

"J9puan JO JUesSUod UsiiuMm Joud 8y} Inoyim jusiuaalbe Ajundes yons Aue Jepun SesueApe ainln)
Aue 1deooe Jou Jsenbal Jetjieu [feys JOJUBIE) “JePUST JO JUASUOD uapum Joud U} Jnoyum pameusl 10 ‘pepusixe
‘papuaLe ‘pelipow s JuswesiBe yeys yolym Aq ebefuop s Jaao Auoud sey yoiym jusweaifie Aunoas 1ayjo

9 obeg (penunuo))
FOVOLHON




0502733177 Page: 7 of 14

UNOEFICIAL COPY

MORTGAGE
(Continued) Page 7

Addresses, The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deer's, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor’s obligations under
the Note, this Mortcaor.. and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Propeny, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the conira:y in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters r:terred to in this paragraph.

Attorney-in-Fact. if Grantor fails-$0 .0 any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor anc ai Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attornev-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may r2 necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragrarii.

FULL PERFORMANCE. If Borrower pays all the inasbtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage,- l.snder shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of teripination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Propet,. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time ts fime.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Puirower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lande: is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person unu2at any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or orae: of‘any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settiement or compromise of
any claim made by Lender with any claimant (including without limitation Borrowar), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage stall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage o of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure e amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Crantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or tc-tnis Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor.

Detault in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents.. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property anu cciect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lenders-ceais, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Frowe *ty to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Graritoi iirovocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment therzof-in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or otiie’ users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, wwhether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subp=ziaraph either in person, by agent, or through a recsiver.

Mortgagee in Possesslon. Lender ihall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession or all or any part of the Property, with the power to protect and preserve
the’ Property, to operate the Property prececdins) fareclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the ces’ uf the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond ir parmitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value-of the Property exceeds the indebtedness by a substantial
amount. Employment by Lender shall not disqualify a pcisan from serving as a receiver.

Judicial Foreciosure. Lender may obtain a judicial decree toreslosing Grantor's interest in all or any part of the
Property.

Deficlency Judgment. If permitted by applicable law, Lender 'nay obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all ainuints received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providet: in_this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hareby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender ciizii he free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender srait'be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,

surety or endorser andfor to proceed against any other collateral directly or indirectly securing the
Indebtedness.
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instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. Theia vhall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Prozerty at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Ass/gns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be birdirg upon and inure to the benefit of the parties, their successors and assigns. |If

ownership of the Property Jecomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without-r9'sasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the r:s82nce in the performance of this Mortgage.

Walver of Homestead Exemption. Granici hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinoiv as t2.all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitatized words and terms-shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all reicieiices to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms vsed,in the singular shall include the plural, and the
plural shall include the singular, as the context may require. “#’ords and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uin:arm Commercial Code: #not personally

Borrower. The word “Borrower’ means BAMAS ENTERPRISES, L.L.C.; COSMOPOLITAN BANK & TRUST
LOMPANY, SUCCESOR TRUSTEE TO FIRST BANK OF OAK °ARK AS TRUSTEE U/T/A DATED
SEPTEMBER 17, 1990 AND KNOWN AS TRUST NUMBER 13245; an< THE CHICAGO TITLE TRUST
COMPANY, A CORPORATION OF ILLINOIS, AS TRUSTEE U/T/A DATED JANUARY 24, 1997 AND KNOWN
AS TRUST #1103526 and includes all co-signers and co-makers signing the Nota.

Default. The word "Default" means the Default set forth in this Mortgage in the section ti.led *Default”.

Environmental Laws. The words "Environmental Laws” mean any and all state, fedaraiand local statutes,
regulations and ordinances relating to the protection of human health or the environment.. irzluding without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1580, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 98-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or reguiations adopted pursuant thereto.

Event of Default. The words “Event of Default' mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing

Liens provision of this Mortgage. *not personally

Grantor, The word “Grantor* means COSMOPOLITAN BANK & TRUST*M, SUCCESOR TRUSTEE
TO FIRST BANK OF OAK PARK AS TRUSTEE U/T/A DATED SEPTEMBER 17, 1990 AND KNOWN AS TRUST
NUMBER 13245.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: *not personally

COSMOPOLITAN DANK & THUST*mm, SUCCESOR TRUSTEE TO
FIRST BANK OF GA’ PARK AS TRUSTEE U/T/A DATED SEPTEMBER 17,
1990 AND KNOWN AS 7TRUST NUMBER 13245

**For signatures < notary, & exculpatory provisions of Trustee, see Rider attached hereto
herein and made a part hereof:

Authorized Signer for £OUSMOPOLITAN BANK & TRUST, not personally
COMPANY, SUCCESOR TRUT'ZE. TO FIRST BANK OF OAK

PARK AS TRUSTEE U/T/A DATEO SFPTEMBER 17, 1990 AND

KNOWN AS TRUST NUMBER 1324(;

By:

TRUST ACKNOWLEDGMENT

STATE OF )
788
COUNTY OF )
On this day of , befora rie, the undersigned Notary

Public, personally appeared

, and known to me to be (an) authorized trustee(s) or agent(s) of the trust that exccuior the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the trust, by authorily set forth in the trust
documents or, by authority of statute, for the uses and purposes therein mentioned, and on ozth =tated that he or
she/they is/are authorized to execute this Mortgage and in fact executed the Mortgage on behalf of thy trust.

By. Resldlng at

Notary Public In and for the State of

My commission expires

LABER FRO Lancig, Ver, 5.2400.005 Gopr. Hariand Finencial BORRGNS, 1. 1007, 2008, AN Fighid FMSeved. - 1L CALENOINGGHLPLVG0RFG TRH12) PRGmel
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ANK AND TRUST, not personally but as Trustee
as aforesaid, in the exercise of the power and authority conferred upon and vested in it as such Trustee,
(and said COSMOPOLITAN BANK AND TRUST hereby warrants that it possesses full power and
authority to execute this instrument) and it is expressly understood and agreed that nothing herein or in
said note contained shall be construed as creating any liability on the said COSMOPOLITAN BANK
AND TRUST, either individually or as Trustee aforesaid, personally to pay said note or any interest
that may accrue thereof, or any indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained all such liability if any, being expressly waived by the Mortgagee
and by every person now or hereafter claiming any right or security hereunder, and that so far as
COSMOPOLITAN BANK AND TRUST, either individually or as trustee as aforesaid, or its
successors, personally are concerned, the legal holder or holders shall look solely to the premises
hereby conveyed for the payment thereof, by the enforcement of the lien hereby created in the manner
herein and in said note provided or by action to enforce the personal liability of the guarantor, if any.

Signatures c1 th= Trustee expressly exclude covenant of mortgagor pursuant to the Hazardous
Substances clause of this Mortgage as well as any and all other provisions which may be contained
herein with respect to the condition of the premises. Trustee does not covenant or warranty that the
premises are free ireipany hazardous substances, or that the premises are in compliance with the terms
of any environmental act; wzluding but not limited to the Comprehensive Environmental Response,
Liability and Compensati¢n Act, the Resource Conservation and Recovery Act and/or the
Environmental protection Act.

IN WITNESS WHEREQF, COSMOPZLITAN BANK AND TRUST not personally, but as Trustee as
aforesaid, has caused these presents ta be signed by its Vice President/Trust Qfficer and its corporate
seal to be hereunto affixed and attested Ly.ite Trust Officer this _20th _day of January , 2003.

COSMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

ATTEST: BY: (\
f E ol el
Trust Ufficer

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

|

resident/Trust Gftieer

I, the undersigned, a Notary Public in and for the County and State aforesaid DO HEREBY CERTIFY
that the above named Todd W, Cordell and Devin Fisher of COSMOPOLITAN BANK AND TRUST,
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument as such Vice President/Trust Officer and Trust Officer respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own free
and voluntary act and as the free and voluntary act of said COSMOPOLITAN BANK AND TRUST for
the uses and purposes therein set forth, and the said Trust Officer then and there acknowledged that
said Trust Officer own free and voluntary act and as the free and voluntary act of said
COSMOPOLITAN BANK AND TRUST for the uses and purposes therein set forth.

GIVEN under my hand angNotarial Seal this _20th day of January, 2003.

"OFFICIAL SEALT T
VIVIAN E. VALGUARNERA §

{otary Public

Notary Public, State of lliinois
My Commission Expires 12-15-2005




