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This ASSIGNMENT OF REM ¢ prepared by:

Cindy Whitt

Village Bank and Trust
444 North Rand Road
North Barrington, IL 60010

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated January 13, 2005, is -made and executed between James Malapanes Jr.
and Margaret Malapanes: In Joint Tenancy (referred to belovs as "Grantor") and Village Bank and Trust, whose
address is 444 North Rand Road , North Barrington, IL 6001¢ {re‘erred to below as “Lender"). *married

LOT 5 IN BLOCK 3 IN LAURINWOOD A SUBDIVISION OF THE WEST HALL OF THE EAST 40 ACRES OF
THAT PART LYING SOUTH OF THE NORTH 685.40 FEET OF THE WEST HALF . OF THE SOUTHEAST
QUARTER OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THF THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS **This is non-homestead propersys*

The Property or its address is commonly known as 929 §. Beverly Lane, Atlington Heights, IL 60005, The
Property tax identification number is 03-32-425-009

OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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ASSIGNMENT OF RENTS
Loan No: 407268502 (Continued) Page 3

execute and deliver to Grantor a suitable satisfaction of this Assighment and suitable statements of termination
of any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. if payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptey or to any similar person under any federal or state
bankruptcy law or law for the reiief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C} by reason of any
settlement or compromise of any claim made by Lender with any claimant {including without limitation

never had been originaily received by Lender, and Grantor shall be bound by any judgment, decree, order,
settlement or compromise r<!ating to the Indebtedness or to this Assignment.

LENDER'S EXPENDITURES. | ariy action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Crantor fails to comply with any provision of this Assignment or any Related
Documents, including but not limited 1o Tirantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this' Assignment or any Related Documents, Lender on Grantor's behalf may

discharging or paying all taxes, liens, securits interests, encumbrances and other claims, at any time levied or
: zosts for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender fcr such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the Indebtedness and, at Lerder's option, will {A) be payable on demand:; (B)
be added to the balance of the Note and be apportioned am Ing and be payable with any installment payments
to become due during either (1) the term of any applicable insurarce policy; or (2) the remaining term of the
Note; or (C) be treated as a balloon payment which will be tue and payable at the Note's maturity, The
Assignment aiso will secure payment of these amounts. Such right skdii-be in addition to all other rights and
remedies to which Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute- 24 Fvent of Default under this
Assignment:

Payment Default. Grantor fails to make any payment when dye under the Indestadness.

Other Defaults. Grantor fails to comply with or to perform any other term, chiicarion, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply’ vith or to perform
any term, obligation, covenant or condition contained in any other agreement between Lerder and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any

payment for taxes or insurance, or any other Payment necessary to prevent filing of or to effect discharge
of any lien,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf, or made by Guarantor, or any other guarantor, endorser, surety, or accommodation
party, under this Assignment or the Related Documents in connection with the obtaining of the

Defective Collateralization. This Assighment or any of the Related Documents ceases to be in fuil force and

effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Y YT i e . SR et



0503103060 Page: 4 of 9

UNOFFICIAL COPY

Aewl Japua "palsixa puewsp ayl o4 spunolB Jadoid Aue jou io Jayiaym ‘spew ale suawAed ayl yoiym 104
suoneBiqo ayl A4sies |[eys puewssp g, japua} 01 asuodsal Ui J8pua O} SI9Sh 18410 10 sjueua) Ag siusAed
-spasooad 8yl 109]|02 pue dwWes B4 g1en06au 01 pue JOJUBID JO SWEU ay) ul Joasayl wswAed ul paARIs!
SJUSLUNIISUI 3SJ0pUS 01 1oBj-Ul-Asuione § JojuelD) S8 J9pUST sajeubisap A|ge20ARLI JOJUBID) UBYL "I8pusT Ag
pa10a|j00 aJe SludY 3ul 4| "eA0QE 401108 SIUaY 108]|0D pue BAIB08Y 03 1By s, 48puUT 8yl ul o} papinoad
sybu Byl j|B 8AeY |[BYS I9pUs] ‘qubl1 siy} Jo soueIBYLINg U] -§58UpPA)qapU| 2y} 1suiebe 's1S00 §,4BpUd]
aAOGE puUe JaA0 ‘spasnoid 1au Byl Ajdde pue ‘predun pue anp 1sed sjunowe Buipnioul ‘siuay @y} 109]|6d puUt
Auadold oyl jo uoissassod 83el O} ‘J01URIE) 0] BOII0U INOUUM JyBu By} BARY [|eYs Japus "siusy 18[00

-Aed 0] paJinbal eq
pINOM JOJUBID YDIym Ajjeusd juswAedeid Aue Buipnjour ‘s|qeded pue anp Aje1eipawiwl ssaupalqepu| alijuse
8y} sJejosp 01 JOjuei) 01 8d1ou JROLIM uondo si 1e 1yBu ayy aAey ||BYs Japus] -sSaUpalgapu] 91e1d92Y

:me| Aq papiacid saipawal 1o s1yBul
18Yj0 AuB 0} UONHIPPE L 'SAIPaBI pue syBi BuIMO}04 BUI JO 2JOUL IO BUO Aue asioloxs Aew uspust ‘19esiay]
swi} Aue 1B pue }NFEa JO JUSAJ Aue jo eouaunodo ay) uodn  “LINV4Id NO S!@IWIY ANV SLIHOMN

-9IN08sUl J|9SI S8ABIIAG Yliry poob ul JBpusT *Ajunoasu

‘panedull S $$aUP31QSPU] Y} 10 souewopad 10 1swAed jo 19adsoid
8yl soAalieq 1apus 40 ‘UoRIpuUvT iproueuly s,Jo3ueID Ul SIN020 abueyo asiaApe [BlBlEW Y -abueys asiaApy

-gsEuUpaIApU| 8y} Jo Ajuelent Aue “1apun Aujigelj 10 “Jo Anpijea ayy seindsip
10 $9%0A8. 10 '1usjedwiodul $aW0d8q 1J sain_Alied UoRPOLILIODIE 1O 'Aj21ns ‘lasiopus ‘JojueienB ssyio Aue
10 'J0jueIENS) AUE 10 SSBupa1gapul ayl 4C Aue jo Aped UoiEPOWLIODJE IO ‘Ajains ‘1asiopus ‘Jojuelend ;ayio
Aue Jo ‘Jojueiens Aue 0} 1oadsal yim sIna0 sjuane Buipaosid ay) jo Auy Clojueieny Bunoayy sueAl

‘Jsuiebe pamollog 4o ‘plos ‘pabewep AjjeuEledns "Us|ols 150] 81 Auadold ay] '$§07 10 abewe( Auadoid

‘paloiua Sem juswbpnl yons yoym o1
juensind 10 yaym sepun ssa00ld 10 89108p ‘18pI0 8y.10-Alep Y} WOl sAep (0€) A4yl Uiylim ‘UONDEISHES
§,J8puUa] 01 {o papuoq IO ‘pabieyosip @q 0} 1 asne2 o ‘awes syl ableyosip 01 JOJUBID Ag ainpes
3yl pue 10jueln) suiebe {00°000'0L$) S1B||Op pueshoy} uss dran asowl Buiajoau; Asuow jo awAed ayj 1o}
JswBpnl jeuy e Jo Ajus ayj "18pus o uciuIdo By} Ul SOUBINSUIA] PAISACD Ajayenbape ssalun Juswbpnp

-ALadold o} jo.ronlod Aue 1o e BulaA0d Juswsalbe
AIN08S Jo JSN1 JO Padp ‘abebpiow Jeylo Aue Jspun SiNJ20 }Neep Y -sjuAWNo0Q ual] 12430 19pun yneed

‘pabBueya se ‘uonoI}sal aiqnd Jo uoiienbad 10 dIUBUIPIO Fui/0Z yoNs JO UCHEIOIA Ul 8G PINOM
‘sjUBWINIC(] pa1gRY Ayl Ul paiyioads se ‘Aliadoid 8yl Jo asn papualul 10 Juesaad 3yl eyl yons Alladoid syl
JO 9pew ag Aew YdIym sasn st sauljep Jo suwij eyl ‘pajuswsjdwi 10 pa1dop2 pAOBUD s1 uonowysas aygnd
Jayjo Aue 10 uonenbal 1o SIUBUIPIO Buoz Aue ui abueys Auy -uonolysay dqnd 10 Buuoz ws abuey)d

"palAg| SI AWIES 8Y) 1813 sAep (0€) AMIYL ulyum paAeis 10 pafbieyosip ‘apise 2as10u 51 juawyoelie
10 Uoinoaxa yans pue ‘Apiadoud 8yl isutebe paias) sl JUBUIYDB]IR JO UOIINI8X3 Auy CJualnydRRY [UORNIAXY

-g1ndsIp 8u} 10} puOq 10 8AI259. alenbape
ue Buleg se ‘uonalosip ejas sl Ul ‘Jopua AgQ paulLILlep Junowe ue ut ‘Bupascoad aInsyiy O 10}Ipaud
Y} 1oy puog Ajeins e 10 sajuowW JapuaT yum sysodap pue Buipsacoid 9Jni184i0} 10 J01IPSID sy} Jo sonou
uajlum lopua ssalb ioluel) I pue Buipasooid 8In1a304 10 J0)ipald 8yl Jo siseq auyy si Y2AYM ule|s eyl
JO §S9UB|QRUOSES) IO Alipiea 8yl 01 se Jojueln Ag syndsip yley poob e st asBuyd | Aidde 10u jfeys Hnejeqd 0
JUBAJ SIU} “JBABMOH "1apuaT LM 'syuncooe ysodap Buipnjoul ‘SlUNO3IE s Jojueln) o Aue Jo juswysiuieb
p sapn|oul Sy  SSauUPaIdspu ay) Buunoas Ayadoud Aue 1o sjuay aul isulebe Aousbe |e1uawiulanob
Aue Ag 10 JolueID) jO JOYPAID Aue Ag ‘poylew Jayio Aue 0 uoissassodas ‘dpy-49s ‘Buipsasoid [eroipnl
Aq JaU18ym 'sBuipaad0id 8INJI8HI0} JO BINSO[IBI04 JO JUBWSdUSWLIOD -sBuIpaadold ainyapio4 10 10HpaI)

-103ueID) 1suteBe 1o AQ sme| Asuaajosul Jo Asidnpjueq Aue Jspun Buipsasoid Aue j0 JUBWIATUBWIWOS Ayl
10 ‘INOSIOA 10)1PaId o adA} Aug ‘SI01PaID JO WBusq 8Ul J04 juswubisse Aue rAuadold s J01uRlD JO jled Aue
10} lani@oel e Jo Juawiuiodde ay3 ‘1oluely 4o AouaAjosSuUl 8y} ‘IojuelD Jo yiesp 8yl -Aouaajosuf 10 ylesq

Mﬁﬁﬂ
e ———— e ———E—E y—

p abed (panunuo)) Z0G89Z L0V ON UeO]
SLN3H 40 LNIFNNDISSV

PR TPRPREERR L S TEXEREL S




0503103060 Page: 5 of 9

UNOEE|CIAL COPY

NT OF RENTS
Loan No: 407268502 (Continued) Page 5

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bend if permitted by law,
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a recsiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remadizs. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an elecrisn to make expenditures or to take action to perform an obligation of Grantor under
this Assignment, after Grentor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies.

Attorneys' Fees; Expenses. ! Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be eitiiled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any apreal. Whether or not any court action is involved, and to the extent
not prohibited by law, all reasonable €xpenses Lender incurs that in Lender's opinion are necessary at any
time for the protection of its interest (or’ the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall beur interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this paragrarh inciude, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenses for vAnNTUptey proceedings (inciuding efforts to modify or
vacate any automatic stay or injunction), appeals, ant any anticipated post-judgment coliection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees, title insurance, and fees for the Trustee, to tiv extent permitted by applicabie law. Grantor
also will pay any court costs, in addition to ali other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions-arz a part of this Assignment:

Amendments.  This Assignment, together with any Related Documiznts, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Assignment. No alteration of
or amendment to this Assignment shall be effective unless given in writing'and signed by the party or
parties sought to be charged or bound by the aiteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes snly and are not to
be used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and enforced in accordanca with federal

faw and the laws of the State of llinois. This Assignment has been accepted by Lender in the State of
Ninois.

Choice of Venue. If there is a lawsuit, Grantor agrees upen Lender's request to submit to the jurisdiction
- of the courts of Lake County, State of illinois.

Joint and Several Liability. All obligations of Grantor under this Assignment shall be joint and several, and
all references to Grantor shail mean each and every Grantor. This means that each Grantor signing below
is responsible for all obligations in this Assignment.

Merger. There shall be no merger of the interest or estate created by this assignment with any other

interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Interpretation. {1} In all cases where there is more than one Borrower or Grantor, then all words used in
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interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
hotice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemptian laws of the State of lilinois as to alf Indebtedness secured by this Assignment,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Uriter, States of America. Words and terms used in the singular shall inciude the plural,
and the plural shall include ‘the zingular, as the context may require. Words and terms not otherwise defined in
this Assignment shail have the raeanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assigrinent" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF
RENTS may be amended or modifier from time to time, together with all exhibits and schedules attached to
this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means ar.es Malapanes Jr. and Margaret Malapanes .

Default. The word "Default” means the Defau!{ cat forth in this Assignment in the section titled " Default".

Event of Default. The words "Event of Default" mear it dividually, collectively, and interchangeably any of
the events of defauit set forth in this Assignment in the riefauit section of this Assignment.

Grantor. The word "Grantor" means James Malapanes Jr. ard vargaret Malapanes .

Guarantor. The word "Guarantor" means any guarantor, surety, oraccommodation party of any or all of
the Indebtedness, and, in each case, Grantor's successors, assigns, heirs, personal representatives,
executors and administrators of any guarantor, surety, or accommodaticp narty.

Guaranty. The word "Guaranty" means the guaranty from Guarantor, or <ivy-other guarantor, endorser,
surety, or accommodation party to Lender, including without limitation a guarant' of ail or part of the Note.

Indebtedness. The word “Indebtedness" means al principal, interest, and otter iimounts, costs and
€xpenses payable under the Note or Related Documents, together with all renewais i, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documenie 2rd any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred oy Lender to
s obligations under this Assignment, together with interest on such amounts as provided in

Lender. The word "Lender" means Village Bank and Trust, its successors and assigns.

Note. The word "Note" means the promissory note dated January 13, 2005, in the original principal
amount of $977,000.00 from Grantor te Lender, together with all renewals of, extensions of, modifications
of, refinancings of, cansolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 5.260% per
annum. Payments on the Note are to be made in accordance with the following payment schedule: in one
payment of all outstanding principal plus all accrued unpaid interest on January 15, 2006. In addition,
Grantor will pay regular monthly payments of all accrued unpaid interest due as of each payment date,
beginning February 15, 2005, with all subsequent interest payments to be due on the same day of each
month after that. If the index increases, the payments tied to the index, and therefore the total amount
secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and
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INDIVIDUAL ACKNOWLEDGMENT

\ ?f,y
STATE OF __ )
) 8§

COUNTY OF ‘7%/4 )

On this day before'ms=, the undersigned Notary Pubiic, personally appeared James Malapanes Jr. and Margaret
Malapanes , to me krown to be the individuals described in and who executed the ASSIGNMENT OF RENTS,
and acknowledged thz( they signed the Assignment as their free and voluntary act and deed, for the uses and

purposes therein mentiored,
Given under my hand and oﬁirlai/’.tl this _ZBLA"‘- day of %MQZ/MJ L2005,
7« / - -
4 1 I
By %Mcf’ 74/? v ‘/6_%) Residing at M &Wﬂ/ﬂgﬁ w

i
Notary Public in and for the State of \J\ﬁ

—_——

My commission expires q/ / '9/() b

OFFICIAL SEAL
CYNTHiA o WhiTT
NOTARY PUBLIC . s1a7E 1, ILLINOIS
MY COMMISSiON EXPIRES 09.12.06
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