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MORTGAGE
[THIS IS A FLTURE ADVANCE MORTGAGE]

1. DEFINITIONS.
a. Lender; The Lender in this Mortgage is SMARY *CRTGAGE AcCCEss L.L.C.

also referred to as "Mortgagee."
b. Bomower The Bormmower(s) in this Mortgage is/are Robert Teldmeier
AND Kathleen Feldmeier, husband and wifa

Ll

also referred to as "Mortgagor(s)."
c. Aprcment: Means the Home Equity Loan Agreement and Disclosure Stoiement dated
January 21, 2005 :
. Property: Means the property deseribed in Section 2 titled, "Grant and Conveyance of Murtgage."
e. Morteape: Means this document, which, together with all Ridem, will be given to Lender by the
Bomower(s) to securc the Loan Amount provided to Borower(s) under the terms of the

Agreement.
\\J
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THIS MORTGAGR iz made this 212t day of Januaxy, 2005 . between the
Mortgagor(s), Rebert Feldmeier
AND Kathleen Feldmeiar, husband and wife

and the Mottgagee, SMART MORTGAGE ACQCERS L.L.C.

which is organized ynder the lews of; THE STATE OF ILLINOIS
and has an sddresa of. 1621 WALDEN OFFICE SQUARE #120
SCHAUMEBURE, ILLINQLS 60173

2. GRANT AND CONVEYANCE OF MORTGAGE. To wecom () the payment of all sums that
Bomower 4y owe to Lender nnder the Agmemem and this Martgage, and () the perfompance of all
promises, vrsenards md agresments mads by Bogrower in the Agroemext and this Morigage; and for good
and valusbis eonsidasstion, the meceipt and sufficiency of which is ackopwledged, Borrower herely
martgages, WapMS, grnts, sells, vouveys, and ‘transfers 8 Lender and itp successors and asgigne the
deseribed Prepery Dcated, inthe COUNTY [Tyne of Recording Jurisdiction]
of Coolt [Name of Recording Juzisdiction]): '

LOT 3 IN CLARK 4CHOOL RESUBDIVISION OF LOTS 13 AND 14 IN BLOCK 10

IN RIDEE ACREE. A SUBDIVISION IN TEE WRST 1/2 OF SECTION 5,

TOWNSBIP 38 NORYH, AANGE 12, EAST OF WEE THIRD PRINCIPAL WERIDIAR,

ACCORDING TO THE PLAS THERECE RECORDED AUGUST 3 POCTRMENT

00679669, IN COOR COUNT.  JLLINOTS——
1 ‘_'_,.-ﬂ—'_’.._

/ . L

This mortgage is subordinate to a certain mortgage of even date made
by Robert Feldmeier and Kathleen Feidrelexr in the amount of $650,000.00

to Smart Mortgage Access, LLC and recorddd as document number

("Property Address™):

TOGETHER. with ell rights, eascments, appustenanc ies, T i ;

. ! , s es, toydlties, Tineral rights, oil and gas vghor, viparian
Tights, all existing and futore § : i A
shall be refired t g8 the ™ ﬂnP’:?‘;’;mﬂnts, :I:rucmxlus, fixtutes, replacements and additions, AN oF these
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3. SECURED DEBT AND LOAN AMOUNT. This Mortgage secures the amount that Borrower 18
indebted to Lender, inthe sumof § 150,000.00 , which is the maximum principal loan
amount evidenced by the Agreement Borrowet signed on January 21, 2005  and that matores on
January 21, 2020 . This Mortgage also securcs the debt, interest, finance charges, and othex fees
incurred under the terms of the Agreement and any amount incutred and paid by Lender under the terms of

this Mortgage.

4. REVOLVING NATURE OF THE AGREEMENT. This is a future advance mortgage. The
Agteement provides that, as long as Borrower is mot in Default and as long as the total amount owlstanding at
atty time des not exceed the maximutn loan amount, Borrowet may request advances of principal from time
to time dasinz the Draw Period, in which. peried of time, Borrower will be obligated to make payments of
the Finance £narge that do not pay down or amortize the amount of principal then outstanding.

5 OWNERSA®, Borrower covenams that Bomower is the sole owner, lawfully seized of the Property,
and that Borrower 0. the full logal right to mortgage, warrant, grant, scll, convey, and transfer to Lender
and its succossors and resigns. Borrower further covenants that the Property is unencumbered, except for
encumbrances of recotd. ~

6. INSURANCE. Boirower shall keep all existing and future imptovements on the Property insured
against loss by fire and othe! riks, in an amount and by such mnsurers gatisfactory to Lender, and shall
maintain this insurance for Lende's benefit and payable to Lender in case of loss, subject to the rights of any
first mortgagee, and Borrower shall not zancel or return any policy except after Botrawer's redemption of
this Mortgage. Bomower can oblain Avs yequired Property insurance (including any required flood
insurance) from anyone Borrower wanis, piovided the insurer ig satisfactory 10 Lender. Borrower will
provide Lender with satisfactory evidence s he continmed existonce of the insurance. In. the cvent that
Botrower does not keep the Property so insured or dnes not provide Lender with evidence of such insurance
coverage within five days after Lender's writien demund, Lender may place insutance coverage, and any
amount Lender spends for such coverage will becotnic aaditional debt secured by this Mortgage or will be, at
Lender's option, immediately due in fall. Borrower urderstands that the amount Lender pays for such
coverage will likely exceed what such insurance would coa i Romower purchased if, that it would not cover
anything other than the improvements on the Property, and fiat it would be in an amount equal to the
maxinwm loan amount as stated in the Agreement.

7. CHARGES; LIENS. Bomower shall pay all taxes, assessrient:, water tates, sewer rents, utility
charges, and any other charges and kens having priotity aver the licn of this Mortgage now or hereafter
assessed. The Property is subject only to the mortgage(s) that Borrower previausly disclosed to Lender [the
"Prior Mortgage(s)"]. Borrower shall not commit any act of Defanlt under #ie Prior Mortgage(s). Upon
demand, Bomrower shall fumish satisfactory evidence of payment of all tax:s, sssessments, water rates,
sewer rentg, utility charges, and any other charges and prior liens.

8. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower shall not destroy, damage,
or impair the Property, allow it to deteriorate, or cormit waste on the Property. Borrower shid amaintain the
Property in order to prevent it from deteriorating or decreasing in value becanse of its corgition. Lender
may make reasopable entries upon and inspections of the Property. If Lender has reason to hclieve the
interior of the Propexty may be damaged or impaired, Lender may mspect the inferior after reasonabie (under
the circumstances) Notice to Borrower, Jf Borrower has sbandoned or lefi the Property vacant, Lender may
do and pay for whatever is reasonable ot appropriate to protect Lender's interest in the Property by securing
the .Pl_rope.r.ty, including, but not kmited to, changing locks, boarding windows, draining pipes, turing off
utilitics and climinating building or other code violations. Lender may also protect the priotity of this
Mortgage and Lender's interest in the Property, including paying any sums seciired by a licn that has priority
over this Mortgage, appearing in court (inclnding bankmuptcy hearings), and paying reasonable attomneys'
fecs incnrred in such efforts. Any sums expended by Lender under this paragraph shall become additional
debt scenred by this Mortgage and shall bear interest at the rate (or applicable variable rate) as set forth in
the Aprccment. '
601144769
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9. OCCUPANCY CLAUSE. Bomower shall occupy, establish, and use the Property as Bomowcr's
prncipal residence (or second home, if agreed to by Lender) and shall continue to so occupy the Property for
the duration of the Agrecment,

10. PROTECTION OF LENDER'S SECURITY. Borrower shall pay all costs, charges, and expenses,
including reasonable attomneys' fees, incurred by Lender in any Foreclosurs, orin protecting or sustaining the
lien of this Mortgage, or in any litigation or controversy arising from or connected with the Agrecment, upon
demand. Without limiting this paragraph, Lender has the right to redeem the Property from a foreclosure
sale conducted by or for the holder of any senior mongage loan. Any amount Lender spends to do 80 shall
become additional debt under the Agreement secured by this Mottgage and shall, at Lender's sole option, be
immediately duc and payable without Notice or demand.

11. COMDEMNATION. Bomower shall give prompt Notice to Lender of any condemmnation or eminent
domairproeeding or action pending or threatened against the Property. In the event that Borrower is
awarded dpinages for any soch claim, Botrower hereby assigns all awarded money to Lender, and the
awarded morey shall be applied to the Secured Debt, with the excess, if any, to be paid to Borower,

12. JOINT AP SEVERAL LIABILITY. If more than one Borrower signs this Mortgage, the Jiability
and obligations of the Borrowers under this Mortgage are joint and several, If anyone cosigns this Mortgage
but not the Agreemedd, {1e cosigner (a) is signing this Mortgage only to mortgage, wamant, grant, sell,
convey, and transfer the cosigner's individual interest in the Property under the terms of this Mortgage; (b) is
not personally abligated to pav the sums secured by this Mortgage; and (c) agrees that the Lender and
Borrower may agree to extend. wdify, forbear, or make any accommodations with regard to the terms of
this Mortgage or the Agresment withont the cosigner's consent,

13. HAZARDOQUS SUBSTANCYES. Borower shall not cause or permit the presence, use, disposal,
storage, or releasc of any Hazardovs Substances om or in the Property. Hazardous Substamces are
Substances, pollutants, or wastes as defined ty Environmental Law pursuant to federal Yaw and the laws of
the jurisdiction where the Property is locateZ —Hazardous Substances include, but are not Lmited to, the

following: gasoline, kerosene, other flammabls or toric petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldebyde, and radioactive matcrials.

14. DUE ON SALE. If all or any part of the Property or aty interest in it js sold ot transferred (or if a
beneficial interest in the Bomower is sold or transferrad. and Bomowet i8 mot a natural person) without
Lender's prior written consent, Lender may, at Lendet's option, require immediate payment in full of all
sums sccured by this Morigage. However, Lender shall not exerise this option if Governing Law ag of the
date of this Mortgage prohibits such exercise.

15. DEFAULT. Borrower shall be in Default under the terms of Lac Agieement and this Mortgage if any
of the following occur: (2) Botrower engages in fraud or material migreprescntation with respect to the
Agreement or the process of applying for the loan sceured by this Mortgags, %) Borrower does not meet the
agreed Ypon 1epayment terms in the Agreement, (c) Any action or inaction of E orrower adversely affects the
collateral for the Agreement or Lender's right in the collateral including witkout Smitation; (i) Borrower
{ails to maintain insurance under the terms of this Mortgage, (i) All or any pari.of the Propenty is sold orx
teansferred without Lender's prior written consent, (iii) Borrower fails to maintain the Propenty ot uses the
Propetty, or permits the Property to be used, jn a destructive manner, (iv) Waste has bess comrmitted on the
Property, (v) Borrower fails to pay taxes duc on the Property, (vi} Every Borrower who signed this Mortgage
as 8 Mortgagor dies, (vii) The Property is taken by condenmation or etinent domain, (i} A prdgment is
filed against Boﬂpwer that subjects the Propenty to action that adverscly affects the Lender's 1utotest in the
Property, (ix) A lien on the Property is ¢reated without the Lender's permission, or (X) A superior Henholder
forecloses on the Property such that the Lender's interest in the Property is adversely affected,

16, ESCROW FOR TAXES AND INSURANCE. Unless provided for in a separatc agreemert,
Batrower shall not be required 1o pay to Lender funds in eserow for taxes, insurance, and other assessments,

17. GOVERNING LAW; SEVERABILITY. Borrowcr agrecs that federal law and the Taws of the State
of Illinois, to the extent not preempied by federal Taw, govem this Agreement. If any court declares any
portion of this Agleemem unenforezable or invalid, then the portion declared wnenforceable or invalid shall
be severed and the remainder of the Agrectnent enforced as if the severed partion did not exist,
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18, CONDOMINIUM RESTRICTIONS, If the Property is 2 Condominium Unit, Borrower must follow
the requirements of the declaration, regulations, by-laws and any other documents that created or govern the
Condominium Project. Without first obtaining Lender's writtcn approval, Borrower cannot act ot vote in
favor of any cffort to transfer the ownership of the common areas or against the repait or restoration of any

part of the Condomitium Project that is damaged, destroyed, or taken by condemnation,

19. RELEASE. If Bomower shall repay Lender all sums advanced by t.ender to Bomower or on
Borrower's behalf pursuant to the torms of the Agresment, with interest, and shall atherwise fully perform all
of Borower's agreements and obligations under the Agreement and this Mortgage, and Borrawer asks in
writing thzi the Agreement be terminated, then this Mortgage shall be null and void; otherwise, this
Mortgage skl romain in full force and cffect. Tf this Mortgage is released, Bommower shall pay all costs
incurred fotwcezsdation.

20. WAIVER-OF HOMESTEAD. In accotdance with the Jaws of the State of Tilinois, Bomower herchy
releases and waives i tights under and by virtue of the Illinois homestead exemption laws.

21. BINDING EFFECT, The provisions of this Mortgage shall be binding upon and imuze to the benefits
of Borrower's Tespective heirs, suscessors, executors, administrators and assigns,

22. NOTICES. Any Notice that is given by either party under the terms of this Mortgage shall be given
by delivering it or mailing it by fint class mail to the addresses stated in this Mortgage, ot to such other
location that either party may specify in‘wridng.

BY SIGNING BELOW, Bomower accepts and agrses to the terms and covenanis comtained in this
Mortgage. Borrower also acknowledges receipt of a.corv of this Mortgage.

Frlenst Fedmis, F 2kt gt tz.(,l/&mw-@/

Robert Faldm:;ie:: . Bomower KatliLeep Feldmeier Borrower
ke, F-Lléwels
Borrower LR Borrower
Botrower ‘ C Borrower
Borrowet Borrower
601144769
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— THE SPACE BELOW THIS LINE IS RESERVED FOR THE NOTARY ACKNOWLEDGMENT __

STATE OF ILLINCIZ »
COUNTY QF - OUY\(C; ),

The foregrinz instrument was acknowledged before me this 21at day of January, 2005
by Roberc Feldmeier and Kathlean Feldmeier

AN Powoer oéov&c\maﬂ% Koothlen Je b

"()FFICL@; SEAL"

-
NAGy 7

E]
Notary Pyblic, Siate: of Wliney ¢ Notary Puhlic

¥ ct‘*!mls&lor Expircs 03/1 Z
$/2006 .
/\ J
y ) g ’\ i b, . a_ 4

(Printad Naunc)

My commission cxpires;
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