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DEFINITIONS

]
Words used in multple sections of this docuines:-are defined below and otber words aré defined in Sections
3,11, 13, 18, 20 and 21. Certain miles regarding the-usage of words used in this document are 2lso provided
in Section 16.

(A) "Security Instrument” means thit document, which (s Zared August 20, 2002
together with all Riders to this document.
(B) "Borrower" i3 Robert Toyama, Mary F. Toyama, PUSBAND & WIFE

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate coxporation that is acting
solely as a pominee for Lender and Lender’s successors and assigns. MERS is the mortgagee .muer this
Security Instrument. MERS i2 organized and existing under the laws of Delaware, and has an address and
1elephone mumber of P.O. Box 2026, Flint, M1 48501-202§, iel. (888) 679-MERS.
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(D) "Lender” iz Fixst Home Mortgage

Lender is a Corporation
organized arid existing under the laws of State of New York
Lender’s address is 550 Noxth Elmhurst Road, Mount Prospect, IL 60056

(E) "Note" means the promissory pote signed by Borrower and dated August 20, 2002
The Note states that Borrower owes Lender Two Hundred Twenty Thousand and No/100

Dollars
(U.S. $220,000.00 ) plus imterest. Borrower has promised to pay this debt in regular Petiodic
Payments and 1o pay the debt in full not fater than ~ Septembexr 1, 2017 .
(F) "Property” means the propcny that is described below under t.‘ne heading "Transfer of Rights in the
Property:
(&) "Loan" means the debt evidenced by te Note, plus interest, any prepayment charges and late charges
due under the Nee, and all sums due under this Security lnstrument, pius iorerest.

(H) "Riders" r.ears all Riders to this Securiy Instrument thar are execmed by Borrower, The following
Riders are to be executrd by Borrower {check box as applicable]:

E Adjustable Rate Rid:g D Condominium Rider [ Second Home Rider
Balioon Rider L Planned Unit Development Rider 14 Family Rider
VA Rider - 13 Biweekly Payment Rider ] Other(s) [specify]

") "Applicable Law" means all codwvlling applicable federel, sate and local stamtes, regulations,
ordinances and administrative rules and orde)s {that have the effect of law) as well a all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are irnposed om Borrower or the Prorerty by a condominfum association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer oi' fupds, other than a wransaction originated by check,
draft, or similar paper instrwment, which is initiated through rii electronic terminal, relephonic instrument,
compuler, or mmagnetic tape so as to order, instruct, or autherizs, = financial instivation to debit or credit an
account. Such term inchides, but i3 not limited to, poim-of-sa): nansfers, awomated teller machine
transactions, wansfers initiated by telephone, wire transfers, apd awtomzse# clearinghouse wansfers.

{L} "Escrow Items" means those items that are described in Secrion 3,

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of “xmages, or proceeds paid by
any third party (cther than fmsurance proceeds paid under the coverages descrilied in Section 5) for: (i)
damage 10, or destruction of, the Propery; (ii) condemnadon or other taking of all oz any nart of the Property;
{iif) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions 1s ¢, the value and/or
condition of the Property.

{N) "Mortgage Insurance” means jnsurance protecting Lender against the noupayment of, or default on, the
Loan.

(O) "Periodic Payment"” means the regularly scheduled amount due for (i) principal and infere:t under the
Nove, plus (ii) any amounts under Secton 3 of this Security Instrument.

() "RESPA" means the Real Estate Seulement Procedures Act (12 U.S.C. Section 2601 e seq.) and itg
implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any addidonal or successor legislation or regulation that governs the same subject mafter, As used in this
Security Instrument, "RESPA”" refers 1w all recuirerents and resmictions that are imposed in regard to a

"federally related mortgage loan" even if the Loan does not quaiify as a "federally related mortgage loan”
under RESPA.
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(Q) "Successor in Interest of Borrower” means any party that has taken ttle to the Property, whether or not
that party bas assumed Borgower's obligations under the Note and/or this Security Instroment.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (i) the performance of Borrower’s covenams and agreements under this

Security Iostrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to MERS (solely as nominee for Lender and Lender’s successors and assigns) apd to the successors

and assigns of MERS, the following described property Jocared in the

[Type of RecordingQxyistitrign]  of [Name of Recording Jurisdiction]:
Cook

NORTHEAST 1/4 (EXCEPT THE WEST $3.13 FEET THEREOF AND EXCEPT THE SOUTH

15 FEELTIEREQOF) OF BLOCK 14 (EXCEPT SO MUCH THEREOF AS FALLS IN THE

STREETS i _THE NORTH AND EAST S$IDES THEREOF) IN GARLAND'S ADDITION TO

WINNETKA 1N/ THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE

13, EAST OF TLE. THIRD PRINCIPAL MERIDIAN, IN COKO COUNTY, ILLINCIS.

Parcel ID Number: 05-21-308-006 which currenly has the address of
310 Myrtle Street e [Saeer)
Winnetka [City], Iltinois 60053 {Zip Code]

("Property Address™);

TOGETHER WITH all the improvements now or hereafier erectcd on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. £ replacemnents and additions shall also
be covered by this Security Instrument, All of the foregoing js referred o in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only lega) tirie to the interests granted
by Borrower in this Security Instnupent, but, if necessary to comply with law 2:-<ustom, MERS (as nomivee
for Lendey and Lender’s successors and assigns) has the right: w exercise amy (or all of those mterests,
inchiding, but not Lmited to, the right w foreclose and sell the Property; and to tale any action required of
Lender including, but not limired to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby rooveyed and has
the right to mortgage, gramt and convey the Property and thar the Property is unmencumbersd. except for
encumbrances of record. Borrower warrants and will defend generally the title 1o the Propeny against all
claims apd demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natiopal use and non-uniform
covenants with Jimuted variztions by jurisdiction o conpstintte a unpiform security fostrumept covering real
property. . _

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the privcipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow iems
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pursuant to Section 3. Paymems due under the Note and this Security Instrumnent shall be made in U.S.
currency. However, if any check or other instriment received by Lender as payment under the Note or this
Security Instrumen is returned to Lender unpaid, Lender may require that amy or all subsequent payments
due under the Note and this Security Insurument be made in one or more of the following forms, as selecied
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or caghier’s check,
provided any such check i3 drawn upon an instimtion whose deposits are msured by a federal agency,
instrurpentality, or entity; o (d) Electronic Punds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as tmay be desigmated by Lender-in accordance with the potice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan currea,
without Waiver of any tights hereunder or prejudice to its rights to refuse such payment or paral payments in
the farare ‘cut Lender is not obligated to apply such payments at the time such payments are accepted. If each
Petiodic Payman is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds umil Borrower makes payment to bring the Loan current. If
Borrower does pu: do so within 2 reasopable period of time, Lender shall either apply such funds or return
the to Borrower. If - roplied earlier, such funds will be applied 1o the outstanding principal balance under
the Note immediately pries to foreclosure, No offset or claim which Borrower might have now or in the
fumre against Lender shal) rcieve Borrower from making paymemss due under the Note and this Security
Instrument or performing the coveraprs and agreements secured by this Semri,t'y Instiment,

2. Application of Payments or Proceeds. Excepr as otherwise described in this Section 2, all payments
accepted and applied by Lender shall oe applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note, {#) 2mounis due under Secdon 3. Such payments shall be applied 1o
each Periodic Payment in the order in whice R became due. Any remaining amounts shall be applied fixst to
Jate charges, second 1o any other amounts due vzder this Securiry Instrument, and then 10 reduce the principal
balance of the Note, -

If Lender receives a payment from Borrower for a delinquent Periodic Payment which inchides a
sufficient amount to pay any late charge due, the paym:pt may be applied to the delinquent paymeat and the
late charge. If more han one Periodic Payment is outstancing, Lender may apply any payment received from
Borrower to the repayment of the Periodic Paymemts if, and to'tha extent that, each payment can be paid in
full. To the extent that any excess exists after ths payment is applizd to the full payment of one or more
Periodic Payments, such eéxcess may be applied to any laie charges uue. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any applicatien of payments, insurance proceeds, or Miscellaneous” Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Puricdic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") 1o provide for payment of amounts due-for: (a)
taxes and assessmemts and other items-which can amain priority over this Security Incawnemt as a lien or
epcumbrance on the Property; (b) leasebold payments or ground rents on the Property, if <o), (¢) premiums

. for any and all insurance required by Lender under Section 5; and (d) Morgage Insurance propriums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance primiums n
accordance with the provisions of Section 10. These items are called "Escrow Items." At originatios o at any
time during the serm of the Loan, Lender may require that Commmunity Association Dues, Fees, and
Assesstoents, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of-amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Jtems unless Lender waives Borrower's obligarion to pay the Funds
for any or al) Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow liems at any time, Auy such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
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Funds has been waived by Lender and, if Lender requires, shdlll furnish o Lender recejpts evidencing such
payment within such tme period as Lender may require, Barrgwer’s obligation to make such payments and
1o provide receipts shall for all purposes be deemed to be a covénant and agreement contained in this Security
Ipstrument, as the phrase. "covenant and agreememt” is used ih Section 9. If Borrower s obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow lerm,
Lender may exercise its rights under Section 9 and pay such fmount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amounat, Lender tmay revoke the waiver as 10 any or all Escrow
Ttems at any time by a notice given in accordance with Section, 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an atnount (a) sufficient 1o permit Lender to apply
the Funds ar the time specified under RESPA, aod (b) not 1o exceed the maximum amout a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current daia and
reasonable <stinates of expenditures of furure Escrow Items or btherwise in accordance with Applicable Law,

The Funds-shall be held in an institution whose deposits are insured by a federal apency, mstrumentality,
or eptiry (inclucing Lender, if Lender is an instiration whose deposits are so insured) or in any Federal Home
Losn Bank. Lend:r shall apply the Funds o pay the Escrow liems no later than the rime specified under
RESPA. Lender sha'l wor charge Borrower for holding and applying the Funds, amnually apalyzing the
escrow account, or veriaying the Escrow lems, wmless Lender pays Borrower interest on the Funds and
Applicable Law permits Ler-ci to make such a charge. Unless an agreement is made in writing or Applicabile
Law requires interest 10 be paid-on the Funds, Lepder shall riot be required fo pay Borrower any interest or
earnings on the Funds. Borrower 24d Lender can agree in wriing, however, that interest shall be paid on the
Funds. Lender sball give to Borrowe!, without charge, an apnual accounting of the Funds as required by
RESPA. .

If there is a surplus of Funds held-i=escrow, as defined under RESPA, Lender shall account 1o
Borrower for te excess funds in accordance w72 RESPA. Iflthere is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Boirows:-as required by RESPA, and Berrower shall pay o
Lender the amoum necessary wo make up the short.ge in zedordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds beld .p escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shiil jay to Lender the amount necessary 10 make up
the deficiency in accordance with RESPA, but in no more thaii 172 monthly payments.

Upon payment in full of all sums secured by this Security  Ivstrumesw, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
anributable to the Property which can auain priority over tbis Security Jasbwment, leasehold payments orx
ground rents on the Property, if any, and Conmmunity Association Dues, Fees,and Assessments, if any. To the
extent that these items are Pscrow ltems, Borrower shall pay them in the mapner jrovided in Section 3.

_PBorrower shall prompily discharge any lien which hds priority over this Sewurity Inswument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 2 4naner acceptable to
Lenger, but only so long as Borrower 18 performing such agreement; (b) contests the lien i sond faith by, or
defends against enforcernent of the lien in, legal proceedings Wwhich in Lender’s opinion operee %o prevent the
enforcement of the lien while those proceedings are pending; bur only uatil such proceedings a’e concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinatng the Jei to this
Security Instrimenr. If Lender determines that any part of the Property is subject to a Hen which can anain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

f
.

- t
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b
days of the date on which that nodee is given, Borrower slmjl satisfy the lien or take one or more of the
actions set forth above in this Section 4. '

Lender may require Borrower fo pay a one-time charge far 2 real estate tax verificatiop and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fixe, hazards included within| the erm "extended coverage,” and any other
hazards including, but not limived to, earthquakes and floods, for which Lender requires insurance, This
insurance shall be mainmiped in e amounts (inciuding deductible levels) and for the periods that Lender
requires. What Lender requires pursuamt 1o the preceding sentgnces can change during the term of the Loan
The ipsurance carrier providing the insuragce shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised upreasonably. Lender may require
Borrower to.pay, in commection with this Loan, either: (a) a one-time charge for flood zone determination,
certificativi. a2d tracking services; or (b) a one-time charge for flood zone determination and certificarion
services and sunsequent charges each time remappings or similar changes occur which reasonably might
affect such dewerination or certification. Borrower shall alsp be responsible for the payment of any fees
imposed by the ¥efcrl Emergency Mavagement Agency in compection with the review of any flood zone
derermination resultit.g (r~m an objection by Borrower. '

If Borrower fails t+ riaintain any of the coverages dl;:scribed above, Lender may obtain insurance
coverage, at Lender’s oprisn and Borrower's expense. Lemder s under mo obligation.to purchase amy
partcular type or amount ‘of c¢ veraes. Therefore, such coverhge shall cover;'Lender, tut might or might not
protect Borrower, Borzower's equicy ip the Property, or the egarents of the Property, against any risk, hazard
or lability and mipht provide griater or lesser coverage than was previously im effect. Borrower
acknowledges that the cost of the insurdme coverage so obtained might significandy exceed the cost of
insurance that Borrower could bave obtamed. Ay amounts disbursed by Lender under, this Section 5 shall
become additional debt of Borrower secured oy his Security [Instrument. These amounts’ thall bear interest at
the Note rate from the date of disbursement and sha't b payable, with such inrerest,.upon notice from Lender
10 BorTower requesting payment.

All msurance policies required by Lender and remcwals of such policies shall be subject to Lender’s
right o disapprove such policies, shall include a stanuacd mortgage clause, and shall name Lender as
mortgagee 2and/or as an additional loss payee. Lander shall brive the right to hold the policies and renewal
certificates. If Lender requires, Borrower sball promptly give w Loader all receipts of paid premiums and
renewal notices. If Borrower obtains any forrm of insurance toverage noi otherwise required by Lender, for
dzmage to, or desuction of, the Property, such policy shall include 2 standard” mortgage clanse and shall
name Lender as mortgagee and/or a5 an additional Joss payee. .

Tn the event of loss, Borrower shall give proxupt notice to the insuxance caraer and Lender, Lender may
make proof of loss if not made promptly by Bomower. Uiuless Lender and Lorrower otherwise agree i
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, -shall be
applied to restoration or repair of the Property, if the reshoration or repair is econimicully feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shai Lisve the night to
hold such insurance proceeds until Lender has had an oppormnity to inspect such Property 1o eusure the work
has beep completed to Lender's satisfaction, provided that such inspection shall be undertak=n gprompily.
Lender jnay disburse proceeds for the repairs and restoration in a single payment or in a serieg of progress
payments as the work is coropleted, Unless an agreement is made in writing or Applicable Law requires
inverest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sol¢ obligation of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied w0 the sums secured by this Security Instrument, whetber or mot then due, with the
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excess, if any, paid w Borrower. Such insurance proceeds s?:.%m be applied in the order provided for in
Section 2. . . i

if Borrower abandons the Property, Lender may file, negptiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days 10 a notice from Lander that the insurance
carrier has offered to sewle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower bereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in ag amount
1ot to exceed the amounts unpajd under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the tight to any refund of vmeamed premtiums paid by Borrower) under all insurance
policies covering the Property, ipsofar as such rights are applicable to the coverage of the Property. Lender
may use the insurapce proceeds either to repair or restore the Property or o pay amounts unpaid under te
Note or this Security Fustrument, whether or not then due.

6. O<croancy, Borrower shall occupy, establish, and useithe Property as Borrower’s principal residence
within 60 davs sfer the execution of this Security Instrumnent and shall continue to occupy the Property as
Borrower’s priacips! residence for at Jeast one year after the date of occupancy, unless Lender otherwise
aprees In writing, wlich consent shall mot be unreasonably wvithheld, or unjess exiemuanng circumstances
exist which are beyond Secrower’s control. , . .

7. Preservation, M-untenance and Protection of th¢ Property; Inspections, Borrower shall not
deswoy, damage or impair ¢ Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residipy i the Property, Borrower shall maintain, the Property in order to prevent
the Property from deteriorating or <ecreasing in value due to ils condition. Unless it is determmed pursnant to
Section 3 that repair or restoration is 0t ecopomically feasible, Borrower shall promuptly repair the Property if
‘damaged 1o avoid further deterioration or)damage, If isurance or condemnation proceeds are paid in
conpection with damage 1o, or the wuking ¢k, 1he Property, Borrower shall be zesponsible for repairing or
restoring the Property only if Lender has releas:d proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymeni or in 3 seriss of progress payments as the work is
completed. If the imsurance or conderapation proceads ere pot sufficient to repair or restore te Property,
Borrower i8 not relieved of Bortower’s obligation for the corapietion of such repair or restoration.

Lender or its agent may make reasonable entries vwyor and inspections of the Property. If it has
reasonable cause, Lender may inspect the imterior of the improviments on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior nspections specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default j7, acring the Loan application process,
Borrower or any persons or enfities acting at the direction pf Borrowsr i with' Borrower’s knowledge or
consent pave materally false, misleading, or inaccurare infprmation or (tu*ments to Lender (or failed 1o
ptovide Lender with materjal informarion) in confiection wiﬂfx the Loan, Marcds! representations include, but
are not limited to, representations concerning Borrower’s oceupancy of the Prop2rty-as Borrower's principal
residence. ,

9. Protection of Lender’s Interest in the Property abd Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements t:ntaincd m this Security Insuuneri, (b) there is
a legal proceeding thar might significandy affect Lender’s jmterest in the Property and/or il under this
Securiry Instrumept (such as a proceeding in bankruptcy, probate, for condemmation or forfelmure, for
enforcement of a lien which may amain priority over filis Security lnstrument or to enforce. iaws or
regulations), or (¢} Bomrower has abandoned the Property, then Lender may do and pay for whatwever is
reasonable or appropriaie 1 protect Lender’s imerest in the Property and rights under this Security
Iostrurment, including prowecting and/or assessing the value of the Property; and securing and/or repaiting
the Property. Lender’s actions can include, bur are not limited to: {a) paying any sums secured by a lien which
bas priority over this Security Insowument; (b) appearing in court; and {¢) paying reasonable
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attorneys’ fees to provect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptey proceeding. Securing the Property mcludes,_hut is not k{mted 10, entering the
Property to make repairs, change locks, replace or board up|doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous cohditions, apd have utlities tarned on or off.
Although Lander may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation  do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized upder this Section 9. . : 3
" Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear inerest af the Nore raie from the date of
disburserment and shall be payable, with such interest, upon notice from Lender to Borrower requesting
ment, : ‘ :
w If this Security Instrument is on a leasebold, Borrower si:ll comply with all the provisions of the lease.
If Borrower acquires fee title 1 the Property, the leasehold dnd the fee title ghall not merge unless Lender
agtees 10 the merger in writing. .

10. Vuz.gage Insurance. If Lender required Morngage' Insurance a3 a condition of making the Loan,
Borrower shril ray the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage lasirance coverage required by Lender ceases|io be available from the mortgage insurer that
previously provid:d such insurance and Borrower was reqlired 10 make separately designaied payments
toward the premiums ios Mortgage Insurance, Borrower shall pay the premiums required w obtain coverage
substantially equivalent to e Morigage Insurance previously i effect, at a cost substantially equivalent to
the eost to Borrower of ‘s Mortgage Insurance previously, in effect, from an alterpate mortgage insurer
selected by Lender. If substantally equivalenr Morigage Insurance coverage is not available, Borrower shall
continue to pay o Lender the amew: of the separately designated payments that were due when the msurance
coverage ceased to be in effect. Lender will accept, use and rerain these payments as a nop-refundable loss
reserve in liew of Mortgage Insurance| Such loss reserve shall be non-refondable, notwithstanding the fact that
the Loan is ultimately paid in full, and L<nder shall not be required to pay Borrower any interest or eamings
on snch loss reserve, Lender can no longe: réqiite loss reserve payments if Morigage Insurance coverage (in
the amount and for the period that Lender reyur#s) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separtely d=signated payments toward the presmiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a cordition of making the Loan and Borrower was
required o make separately designated payments WwirG he premiums for Mortgage Insurance, Borrower
shall pay the premjums required to majmain Mortgage Lusuance in effect, or to provide a non-refundable loss
reserve, uptil Lender’s requirement for Morigage Insurance <uds in accordance with any writlen agreement
berween Borrower and Lender providing for such termination o: intil termination is required by Applicable
Law, Nothing in this Section 10 affects Borrower’s obligation to p:v-interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchuses the Note) for certain losses it may
incur if BorTower does not repay the Loan a5 agreed. Borrowér {s not . party 10 the Mortgdge Insurance.

Morigage insurers evaluate their totl risk on all such insurance {4 Zoice from time 1o time, and may
enter inwo agreements with ather parties that share or modify their risk, or redves Josses. These agreements are
on terms and conditions that are satisfactory 10 the morigagd insurer and the cucr party (or parties) to these
agreements. These agreements may require the morigage infurer to make payments ‘ising any source of fupds
that the morrgage insurer may have available (which may ificlude funds obtzined f.om Morgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another ipsurex, 2%y temsurer, any
other entiry, or any affiliawe of any of the foregoing, may regeive (directly or indirectly) amounis that derive
from (or might be characterized =s) a portion of Borrower's payments for Mortgage Insurance, fu exchange
for sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement provide: that an
affiliate of Lender takes a share of the insurer’s risk in exthange for a share of the premiurs paid (o the
insurer, the arrangemen is often termed "captive reinsurance,” Further:

(2) Any such agreements will mot affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower hes - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include he right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated autJmatically, and/or to receive a refund of any
Mortgage Ingurance premiums that were unearned at the time of such cancellation or termination.

11, Assigoment of Miscellaneous Proceeds; Forfeityre. All Miscellancous Proceeds are hereby
assipned 1o and shall be paid to Lender. ’ _ _

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoraton or repair is economically feasible land Lendér’s security is not lessened. During
such repair and restoration period, Lender shall have the right o hold such Miscellaneous Proceeds unnl
Lender has had an opportunity to inspect such Property 10 ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken; promptly. Lender may pay for the repairs and
restoration in a single disbursernent or in a sexies of progress payments as the work i3 completed. Unless an
sgreeruent is made in writing or Applicable Law requires imterest 1 be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any inierest or earnings on such Miscellaneous Proceeds. If the
restoration or repair it not economically feasible or Lender's security would be Jessened, the Miscellaneous
Proceeds shail be applied to the sums secured by this Security Instument, whether or not ten due, with
the excess, ii-any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the evenr-of a total waking, destructon, or loss in valie of the Property, the Misceflaneous Proceeds
shall be applied #5 ths sums secured by this Security Ins r, whether or not ten due, with the excess, if
any, ;i;id 10 Borrowe.. v . . ) o ) _

the event of a parria) taking, destruction, or loss in ¥alue of the Property in which the fair market
value of the Property imrlediataly before the partial waking, destruetion, or loss in value is equal o or greater
than the amount of the vams se~ured by this Security Jusfrument immediately before the partial taking,
destrction, 'or 1oss [ value, umiese Porrower and Lender otherwise agree in writing, the sums secured by this
Security Instrmment shall be reduced hy the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the wtal amour: of the sums secured ihmediately before the partial tking, destruction,
or loss iu value divided by (b) the fax raaiket value of e Property immediately before the partal taking,
destruction, or loss in value. Any balance sizll be paid 1o Boryower.

In the event of a partial taking, destmicziori. or loss in value of the Properry iu which the fair market
value of the Property rmmediately before the partial mking, destruction, or loss in value is less than the
amount of te sums secured immediately before the partial wking, destrucdion, or loss in value, unless
Borrower and Lender otherwise agree in writing, te Miscellancous Proceeds shall be applied to the sums
secured by this Security Inswument whether or not the suwe are then due,

If the Property is abandoned by Borrower, ox if, afterariice by Lender to Borrower Wat the Opposing
Party (as defined in the pext semtence) offers 1o make an aways 1o settle a claim for damages, Borrower fails
o respond to Lender within 30 days after the date the notice is iven, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration of tepair of the Pruperty or to the sums secured by this
Security Inswument, whether or not then due. "Opposing Phrty” mecns too third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard o Miscellaneous
Proceeds. -

Borrower shall be in default if any actdon or proceed,hng, whether civil ot cyiminal, is begun that, in
Lender’s judgment, could result in forfeiture of thé Property of other maerial impajrment of Lender's interest
in the Property or rights under this Security Instrument. Borjower can cure such a dfanlt and, if acceleraton
has occurred, reinstate as provided in Section 19, by causin% the action or proceeding 10 be dismissed with a
ruling that, in Lender’s judgment, preciudes forfeiture of the Property or other masiel impairment of
Lender's interest in the Property or rights under this Security Instrament. The proceeds of any 2wward or claim
for damages that are atmibutable to the impairment of Lender’s interest in the Property are ieceby assigned
and shall be paid to Lender. .

All Miscellanequs Proceeds that are not applied to restoration or repair of te Property shall e applied
in the order provided for in Section 2. i :

12. Borrower Not Released; Forbearance By Lerder Not a Waiver. Extension of e time for
payment or modification of amortization of the sums ser:uréd by this Security Inswument granted by Ledder
(o Borrower or any Successer in Interest of Borrower shall jnot operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required 1o commence proceedings against any
Suceessor in Interest of Borrower or to refuse to exiend tre for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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any Successors in Imterest of Borrower. Any forbearance by Lender in exercismg any right or remedy
including, withont limitation, Lender’s acceptance of pa form third persons, enfities oF Successors in
Imerest of Borrower or in ‘apounts less than e amount then'due, shall not be a waiver of or preclude the
exercise of any xight or remedy. .

13. Joint and Several Liability; Co-signers; Successors:and Assigns Bound, Borrower covenants and
agrees that Borrower's obligations and liability shall be joist and several, However, any ‘Bormower who
co-signs this Security Instrument but does noi execute the; Note (a "co-signer”): (a) is co-gigning this
Security Instrument only 1o morgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not persomally obligated 1o pay the swms secured by this Securiry
Instrutnent; and (c) agrees that Lender and any other Borrowes can agree 10 exrend, modify, forbear or make
any accommodations with regard 10 the terms of this Security Instrument. or he Note without the co-signer’s
consent.

Subject to the provisions of Section 18, any Successor i Interest of Borrower who assumes Borrower’s
obligations wunder this Securiry Instument in writing, and! is approved by Lender, shall obtain all of
Borrower’s ©ous and benefits under this Security Hnstrument. Borrower shall pot be released from
Borrower’s ohtigatons and kability under this Securiry Instrument uniess Lender agrees to such release in
writing, The coverants and agreements of this Security Instrument shall bind (except as provided in Section.
20) and benefit thr svscessors and assigns of Lender. ‘

14. Loan Chages. Lender may charge Borrower feés for services performed in connection with
Borrower’s default, for the murpose of protecting Lender's !interest in the Property and rights under dyis
Security Insorument, including,-but not limited to, atiorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument 1o charge a specific fee
10 Borrower shall not be construe” »( a prohibition on the chirging of-such fee. Lender may nov charge fees
that are expressly prohibited by this Secuxity Instrument or by iApplicable Law.

, If the Loan is subject o 2 law which sets maxirumm loan charges, and that law is finally interpreted so
that the inrerest or other loan charges coliected or to be collected in connection with the Loan exceed the
permitted limirs, then: (a) any such loan chase shall be reduced by the amount necessary to reduce the charge
to the perminted limit; and (b) any sums alread; rollected from Borrower which exceeded permitted limits
will be refunded 1o Borrower. Lender may chooie tomake tis refund by reducing the principal owed under
the Note or by making a direct payment to Borrowver. If a refund reduces principal, the reduction will be
weated as 2 partial prepayment withowt amy prepaywsal) charge (whether or pot a prepaymment charge is
provided for under the Note). Borrower’s acceptance of au speh refund made by direct payment 10 Bormrower
will constitute a waiver of any right of action Borrower migix have arising out of such overcharge.

15, Notices, All notices given by Borrower or Lender ificoarsction with this Securfry Instrument roust
be in writing. Auy notice to Borrower in connection with this Se-utity Insrument shall be deemed 10 bave
been given to Borrower when mailed by first class mail of when armally delivered o Borrower’s notice
address if sent by other means. Notice to any one Borrower shall coastite notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shaul te the Property Address unless
Borrower has designated a substimite notice address by notice to Lender. Borrswer shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reponiug Borrower’s change of
address, then Borrower shall only report a change of address through wat specified procedure. There may be
only one designated notice address under this Securiry Tustruiment at any one time. Auy paiise to Lender shall
be given by delivering it or by mailing it by first ciass mail to Lender’s address stated bervin unless Lender
has designated another address by notice to Borrower. Any yotice in counection with this Secw’iy. Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any nvvze required by
this Secyrity Instrument is also Tequired under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement undex this Security Instrument,

16, Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in wiich the Property fs locared. All rights and obligations
contained in this Security Instrument are subject to amy- requirements and limjations of Applicable Law.
Applicablé’ Law might explicitly or implicitly allow the pares 1o agree by comtract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event thal amy
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict. shall
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not affect other provisions of this Security Instrument or the|Note which can be given effect without the
conflicting provision.

As used in Ous Security Instument: (2) words of the masculine gender shall mean and iochude
coxresponding meuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may " gives sole discretion without any obligation 1o take
any acnon. . ‘

17. Borrower’s Copy. Borrower shall be given one copy iof the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
*Interest in the Propery” means any legal or beneficial interest in the Propetty, including, but not limited 1,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or £Scrow
agreement, the intent of which is the transfer of title by Borrower at a fiture date 1o a purchaser.

If all or any part of the Property or any Interest in the Property Is sold or transferzed (or if Borrower is
00t & patr< vesson and a beneficial imterest in Borrower is soldl or wansferred) witiout Lender’s prior wrinen
consent, Lends{ may require imediate payment i full of ail swms secured by this Security Instrument.
However, this atinp shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exrcises this option, Lender shall give Borjower potice of acceleration. The motice sball
provide a period of Lotiess than 30 days from the date the motice is given in accordance.with Section I35
within which Rorrower inwst pay all sums secured by this Security Instrument, If Borrower fails to pay these
sums prior to the expiratior.-of this period, Lender may invoke any remedies permirted by this Security
Instrument without farther'notice or demand on Borrower. ;

19. Borrower’s Right to Tiemstaie Alffer Accaleraltion'. If Borrower meets cerain conditions,
Barrower shall have the right w bave :nfo-cement of this Security Instrument discontioued at amy time prior
1o the earliest of: (a) five days before saie vi the Property purfuant to Section 22 of this Security Tnstcument;
(t) such other period as Applicable Law mdg¥i specify for the termipation of Borrower’s right 10 reinstate; or
(c) emry of 2 judgment enforcing this Secwity Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due updes this-Cecurity Instrument and the Note a5 if 0o aceeleration
had occurred; (b) cures any default of any other covenants or agreements; () pays all expenses incurred in
enforcing this Security Instrument, including, bur ot lmited 10, reasomable attorneys’ fees, property
inspection and valuation fees, and ether fees incurred for < nurpose of protecting Lender’s tmterest in the
Property and rights under this Security Instrument; and (dy rik"s such action as Lender may reasonably
requite 10 assure that Lender’s joterest in the Property ahd ‘righrs under this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security imstrurient, shall continue unchanged unless
as otherwise provided under Applicable Law, Lender may require that Borrewer pay such reinstatement sums
and expenses i ope or more of the following forms, as selpcted by Lendir:(a) cash; (b) money order; (€)
cernified check, bank check, treasurer’s check or ¢ashier’s chieck, provided apy sich check i3 drawn upon 2n
institation whose deposits are insured by a federal agency, ipstmmentality or ¢pity, or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Ihsirument and obligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shat! not apply in the
case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice o.i‘ Grievance. The Note or a paitial “oterest in the
Note (together with this Security Instrument) can be sold ong or more times withenr prior notice 1o Porrower.
A sale might result in a change in the entity (known as the kL oan Servicer") wat collects Periodic Puyments
due under the Note aud this Security Instrument and performs other merrgage loan servicing obligations
under she Note, this Security lnstrument, and Applicable Ldw. There also might be one or more changes of -
the Loan Servicer unrefated 1o a sale of the Note. If there is & change of the Loan Servicer, Borrower will be
given written notice of the chabge which will state the pame and address of the mew Loan Servicer, the
address fo which payments should be made and any other information RESPA requires in connection with 2
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notice of transfer of servicing, If the Note is sold aod r.hereafte# the Loan is serviced by 2 Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing |obligations o Borrower will remain with the
Loan Servicer or be mansferred 1o a suecessor Loan Service}: and are not assumed by the Note purchaser *
unless otherwise provided by the Note purchaser. .

Neither Borrower nor Lender may comimence. join, or'be joimed to auy judicial action {as either an
individual fitigant or the member of a class) that arises from. the other party’s actions pursuant to this Securiry
Imstrament or thar alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrumens, uadl such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period affer the giving of such notice o take corréctive action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposés o7 this paragraph. The notice of acceleration and OpporTHity 10 cure given to Borrower pursuant
to Section 27 ard the motice of acceieration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notica <07 oppormnity 1o take corrective action provisions of this Section 20,

21. Hazardevs Substances. As used in this Section 2l: (a) "Hazardous Substances” are those
substances defined as-tosic_or hazardous substances, pollutams, or wastes by Euvitonmentsl Law and the
following substances: gasdliie. kerosene, other flammable ot toxic petroleum products, toxic pesticides and
herbicides, volatile solvenis, moterials containing asbeswos or forrmaldehyde, and radioactive materials; (b)
~Environmenral Law” means feds:a?taws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmenral protection; (¢) "Environmental Cleanup” includes any respomse action,
remedial action, or removal acton, as ¢efized in Environmental Law; and (d) aa *Environmental Condition”
means a condition that ¢an cause, contribuss 4, br otherwise trigger an Environmental Cleanup.

Borrower shall pot cause or pernit the T esence, use, disposal, storage, or release of any Hazardous
Substances, or threaten w release any Hazardous Siistances, on or in the Property. Bermower shall not do,
nor allow anmyone else to do, anything affecting the Property (a) that is in vielation of any Environmental
Law, (b) which creates an Environmental Condition, cr ‘). which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely aific%-the value of the Property. The preceding fwo
semences shall pot apply to the presence, use, OT storage on be “roperty of small quantities of Hazardous
Substances that are generally recognized to be appropriate to pottial residential uses and to maintenance of
the Property (including, but not limited 10, hazardous substances in cos sumzr products). '

Borrower shall promptly give Lender written notice of (a) any invpar-'gatimi, clairn, dernand, lawsuit or
other action by any governmemtal or regulatory agency of private party irolving the Property and any
Hazardous Substance or Eavirommemal Law of which Borrower bas“zcoul knowledge, {b) any
Environmental Condition, including but pot limited fo, any spilling, leaking, dischirge, release or threat of
release of any Hazardous Substance, and {c) any conditién cansed by the presence, usy or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leanus. or is notified by
any governmental or regulatory authority, or any private party, tal any removal or other resprdiation of any
Hazardous Substance affectiug the Property is necessary, Borrower shall promptly take all necesrary remedjal
actions in accordance with Enviropmental Law. Nothing hérein shall create any obligation on Letder for an
Environmensal Cleanup. -
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NON-UNIFORM COVENANTS. Borrower and Lender firther covenant and agree as follows:

o4

.

23, Acceleration; Remedies. Lender shall give mnticeI Borrower prier to acceleration following
Borrower’s breach of any covenant or agreement in this .Security Instrument (but not prior fo
acceleration under Section 18 unless Applicable Law prnvﬂdes otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c):a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
defauit on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shail
Forther inform Borrower of the right to reinstate after mcceleration and the right to assert in the
foreclosure proceeding the mon-existence of a default or any other defense of Borrower to acceleration
and Foreclosure. If the default is not cured om or before the date specified in the notice, Lender at its
option may reuire immediate payment in full of all surns secured by this Security Instrument without
further demard and may foreclose this Security Instrument by judicial proceeding, Lender shall be
entitled to collect -1l expenses incurred in pursuing the rerhedies provided in this Section 22, including,
but not limited to. ressonable attorneys’ fees and costs of title evidence.

23. Release. Upor pryiment of all sums secured by this Security Instument, Lender shall release this
Security Instrument. Borxove: shall pay amy recordation costs. Lender may charge Borrower a fee for
releasing this Security Insmumer, but only if the fee is paid 10 a third party for services rendered and the
charging of the fee is permired wudes Applicable Law. S

24, Watver of Homestead. In aczordance with lilinois law, the Borrower bereby releases and waives
ail rights under and by virme of the Illinois kowicstead exemption laws. .

25. Placement of Collateral Protection Lisur>=ce. Unless Borrower provides Lender with evidence
of the insurance coverage sequired by Borrower’s ajTeement{with Lender, Lender may purchage insurance at
Borrower’s expense to protect Lender’s interests in Borrovier’s collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purcadres may not pay any claim that Borrower makes
or any claim that js made against Borrower in commection Wi fue collateral. Bortower rnay later cancel any
insurance purchased by Lender, but only after providing Lender yvith gvidence that Borrower has obtained
ipsurance as required by Borrower's and Lender’s agreemenc. If Tender purchases imsurance for the
collateral, Borrower will be responsible for the cests of that insurasce, fucluding interest and any other
charges Lender may impose in connection with the placement of the mswase, until the effective date of the
cancellation or expiration of the imsurance. The costs of tie insurance may. ve added w0 Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more (ha the cost of insurance
Borrower may be able o obtain o its own.

DOC #:323163 APTL #:0000215347
' Infllzbar

@D-SA(IL) {0010} . Pags Y3 ol 16 Form 3014 1/01

-




JAN. 31,2000 41UUFM 0504149158 Page: 15 0f 16 y) 4 4

"UNOFFICIAL COPY

F.

BY SIGNING BELOW, Borrower accepts and 8grees.lio the terms and covenants comained im this
Security Instrurnent and in any Rider executed by Bormower and recorded with it,

. Wimesses: _
%%\/ (Seal)
T q Ly
Robedt Tokral -Borrower
I . r}- eal)
' Mary:F. Toya «BorTower
(Seal) . ' : (Seal)
-orrower ) ~Borrower
]
{Seal) (2, (Seal)
-Borrower ' -Borrower
(Seal) (Seal)
~Borrower’ -Borrower
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STATE OF ILLINOIS, M - | County ss:

1, . , @ Notary Public in and for said counry and
state do hereby certify, that  Robext Toyama, Mary F. Toyama

persopally known to me to be the same person(s) whose naine(s) subs ribed-to the foregoing instrument,
appeared before me [t in person, and acknowledged that hefsed and delivered the said
instrument as his/herAbeirAfee and volunrary act, for the uses and purposes terein set forth.

Given under my hand and official seal, this 20th day of August, 2002

My Commmission Expires:
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