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(A) Security Instrument. This décument, which is dated October 25, 2004 , will be called the

"Security Instrument.”

(B) Borrower. JamesM. McCarthy and Marian McCarthy, husband and wife, as joint tenants
with right of survivorship and not'as.tenants in common

residing at 730 Arlington , Des Plaines, IL 60016
sometimes will be called "Borrower" and sometimes simply "I" Or ‘me".

(C) Lender. (Quicken Loans Inc. will be called "Lender." Lendar is a corporation that exists under the laws of
The State of Michigan. Lender’s address is 20555 Victor Parkway / Livonia, ML 48152

(D) MERS. "MERS" is Mortgage Electronic Registration Systems, Inc. MERS/is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS/is)the mortgagee under this Security
Instrument. MERS exists under the laws of Delaware, and has an address and te'ephone number of P.O. Box 2028,
Flint, MI 48501-2028, tel. (888) 679-MERS.

(E) Note. The Home Equity Line Agreement, Disclosure Statement and Note signzd hy Borrower and dated

October 25, 2004 will be called the "Note." The Note provides for loan advances to e made by the Lender
to the Borrower from time to time, and for a period not to exceed 10 years (the "Draw Psiind™). during which loan
advances may be repaid and reborrowed up to an amount not to exceed the sum of US $98, 000 (0 . The Note
also provides that after the Draw Period terminates, the then outstanding balance must be repaid withir, 20 years.

(F) Property. The property that is described below in the section titled "Description of the Property,” will be called the
"Property."

(G) Sums Secured. The amounts described below in the section titled “Borrower's Transfer to Lender of Rights in the
Property” sometimes will be called the "Sums Secured.”

BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY:

| mortgage, warrant, grant and convey the Property, with power of sale, to MERS (solely as nominee for Lender and
Lender's successors and assigns) and its successors and assigns subject to the terms of this Security Instrument. This
means that, by signing this Security Instrument, | am giving the Lender those rights that are stated in this Security

Instrument and also those rights that the law gives to lenders who hold mortgages on real property. | am giving Lender~5 'Y
these rights to protect Lender from possible losses that might result if I fail to: F -4
\S’ -
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(A) Pay all the amounts that | owe Lender as stated in the Note;

(B} Pay, with interest, any amounts that Lender spends under Paragraph 6 of this Security Instrument to protect the
value of the Property and Lender’s rights in the Property; or

(C) Keep all of my other promises and agreements under this Security Instrument.

| understand and agree that MERS holds only legal title to the rights granted by me in this Security Instrument, but, if
necessary to comply with law or custom, MERS (as nominee for Lender and Lender’s successor and assigns) has the
right:

(A) to exercise any or all of those rights, including, but not limited to, the right to foreclose and sell the Property, and
(B) to take any actionrequired of Lender including, but not limited to, releasing and canceling this Security Instrument.

DESCRIPTION OF TKE "ROPERTY:
| give MERS (solely as nuiniiiee for Lender and Lender’s successors and assigns) rights in the Property described in (A)
through (1) below:

(A) The Property which is locatedat 730 Arlington. Des Plaines, IL 60016

This Property is in ook County. It has the following legal description:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT 1) COVENANTS OF RECORD.

(B) All buildings and other improvements that.2.e-located on the Property described in subparagraph (A) of this
paragraph;

(C) All easements, rights and appurtenances attached to ‘he Property that | have as owner of the Property described in
subparagraph (A) of this paragraph;

(D) All rents or royalties from the Property described in subparagrapb (&) of this paragraph;

(E) All mineral, oil and gas rights and profits, water rights and slock that are part of the Property described in
subparagraph (A} of this paragraph,;

(F) Al rights that | have in the land which lies in the streets or roads in front of -or {iext to, the Property described in
subparagraph (A) of this paragraph;

{G) All fixtures that are now or in the future will be on the Property described in subparagraphs (A) and (B) of this
paragraph;

(H) All of the rights and Property described in subparagraphs (B) through (G) of this paragraph that.| acquire in the
future;

{I) All replacements of or additions to the Property described in subparagraphs (B) through (H) of this paragraph.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND
OWNERSHIP OF THE PROPERTY
| promise that: (A) | lawfully own the Property; (B) | have the right to mortgage, grant and convey the Property to

Lender; and (C) there are no outstanding claims or charges against the Property, except for those which are of public
record.

| give a general warranty of title to Lender. This means that | will be fully responsible for any losses which Lender
suffers because someone other than myself has some of the rights in the Property which | promise that | have. |
promise that | will defend my ownership of the Property against any claims of such rights.
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"PLAIN LANGUAGE SECURITY INSTRUMENT
This Security Instrument contains uniform promises and agreements that are used in real property security instruments all
over the country. It also contains non-uniform promises and agreements that vary, to a fimited extent, in different parts of
the country. My promises and agreements are stated in "plain language.”

UNIFORM COVENANTS
| promise and | agree with Lender as follows:

1. BORROWER’S PROMISE TO PAY: | will pay to Lender on time principal and interest due under the Note and all late
charges and other charges due under the Note.

2. APPLICATION OF BORROWER’'S PAYMENTS: Unless the law requires otherwise, Lender will apply each of my
payments under the Mote and Paragraph 1 above in the following order and for the following purposes: First, to finance
charges under the Noig, next, to all other fees and charges due; and last, to principal.

3. BORROWER'S OBLIGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS: | wil pay all taxes,
assessments, and any otner niarges and fines that may be imposed on the Property and that may be superior to this
Security Instrument. | will also maks payments due under my lease if | am a tenant on the Property and | will pay ground
rents (if any) due on the Property.

Any claims, demand or charge that is mzde against the Property because an obligation has not been fulfilled is known as
a "lien." | will promptly pay or satisfy all lieis against the Property that may be superior to this Security instrument.
However, this Security Instrument does not require me to satisfy a superior lien if: (A) | agree, in writing, to pay the
obligation which gave rise to the superior lien and L.ander approves the way in which | agree to pay that obligation, but
only so long as | continue paying the obligation in'airordance with my written agreement; (B) in good faith, | argue or
defend against the superior lien in & lawsuit so that, duing the lawsuit, the superior lien may not be enforced and no part
of the Property must be given up, but only during the \awsuit; or (C) | secure from the holder of that other lien an
agreement, approved in writing by Lender, that the lien of this Security Instrument is superior to the lien held by that
person. If Lender determines that any part of the Property is sulijezt.to a superior lien that is not permissible under one of
these three exceptions, Lender may give Borrower a notice identifying the superior lien. Borrower shall pay or satisfy the
superior lien or take one or more of the actions set forth above within 0'days of the giving of notice.

4. BORROWER’S OBLIGATION TQ MAINTAIN HAZARD INSURANCE: | vill obtain hazard insurance to cover all
buildings and other improvements that now are or in the future will be located o7 tt.e Property. The insurance must cover
loss or damage caused by fire, hazards normally covered by "extended coverags” Yiazard insurance policies and other
hazards for which Lender requires coverage. The insurance must be in the amounts and for the periods of time required
by Lender. | may choose the insurance company, but my choice is subject to Lender's.zpproval. Lender may not refuse
to approve my choice unless the refusal is reasonable.

All of the insurance policies and renewals of those policies must include what is known as a "stand=rd mortgage clause"
to protect Lender. The form of all palicies and renewals must be acceptable to Lender. Lender wilhave the right to hold
the policies and renewals. If Lender requires, | will promptly give Lender all receipts of paid premium and renewal notices
that I receive.

If there is a loss or damage to the Property, | will promptly notify the insurance company and Lender. If | do not promptly
prove to the insurance company that the loss or damage occurred, then the Lender may do so.

The amount paid by the insurance company is called the "proceeds.” The proceeds will be used to repair or to restore the
damaged Property unless: (A) it is not economically feasible to make the repairs or restoration; (B) the use of the
proceeds for that purpose would lessen the protection given to Lender by this Security Instrument; or (C) Lender and |
have agreed in writing not to use the proceeds for that purpose. If the repair or restoration is not economically feasible or
if it would lessen Lender’s protection under this Security Instrument, then the proceeds will be used to reduce the amount
that | owe to Lender under the Note and under this Security Instrument. If any of the proceeds remain after the amount
that | owe to Lender has been paid in full, the remaining proceeds will be paid to me.
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" If | abandon the F!roperty; or if | do not answer, within 30 days, a notice from Lender stating that the insurance company
has offered to settle a claim, Lender may collect the proceeds. Lender may use the proceeds to repair or restore the
Property or to pay the Sums Secured, The 30-day period will begin when the notice is given.

If any proceeds are used to reduce the amount of principal which | owe to Lender under the Note, that use will not delay
the due date or change the amount of any of my monthly payments under the Note and under paragraphs 1 and 2 above.
However, Lender and | may agree in writing to those delays or changes.

If Lender acquires the Property under Paragraph 18 below, all of my rights in the insurance policies will belong to Lender.
Also, all of my rights in any proceeds which are paid because of damage that occurred before the Property is acquired by
Lender or sold will belong to Lender. However, Lender's rights in those proceeds will not be greater than the Sums
Secured immediately before the Property is acquired by Lender or sold.

5. BORROWER'S CRLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL ANY LEASE OBLIGATIONS: |
will keep the Property-iii.good repair. | will not destroy, damage or substantially change the Property, and | will not allow
the Property to detericiats:, If | do not own but am a tenant on the Property, | will fulfill my obligations under my lease. |
also agree that, if | acquire ihe fee title to the Property, my lease interest and the fee title will not merge unless Lender
agrees to the merger in writivic:

6. LENDER’S RIGHT TO PROTELT ITS RIGHTS IN THE PROPERTY; MORTGAGE INSURANCE: If (A) | do not
keep my promises and agreemerits made in this Security Instrument; or (B) someone, including me, begins a legal
proceeding that may significantly affect-Leader's rights in the Property (such as a legal proceeding in bankruptey, in
probate, for condemnation or to enforce laws wi vegulations), Lender may do and pay for whatever is necessary to protect
the value of the Property and Lender's rights.in the Property. Lender’s actions may include appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Lender may, but is not required to, give me
notice before Lender takes any of these actions. Althcuagh Lender may take action under this Paragraph 6, Lender does
not have to do so.

| will pay to Lender any amounts, with interest, which Lender sp:nds under this Paragraph 6. | will pay those amounts to
Lender when Lender sends me a notice requesting that | do so. (I will also pay interest on those amounts at the Note rate.
Interest on each amount will begin on the date that the amount is spent by Lender. However, Lender and | may agree in
writing to terms of payment that are different from those in this paragiapn.. This Security Instrument will protect Lender in
case | do not keep this promise to pay those amounts with interest.

if Lender required mortgage insurance as a condition of making the loan that'l promise to pay under the Note, | will pay
the premiums for that mortgage insurance. | will pay the premiums until the recairsment for mortgage insurance ends
according to my written agreement with Lender or according to applicable law. In adcition to the above, Lender shall have
a right (but not an obligation) to make payments on any prior mortigage and demand that such sums be paid to it
immediately with interest at the Note rate.

7. LENDER’S RIGHT TO INSPECT THE PROPERTY: Lender, and others authorized by Lenzer, may enter on and
inspect the Property. They must do so in a reasonable manner and at reascnable times. Before-or at the time an
inspection is made, Lender must give me notice stating a reasonable purpose for the inspection.

8. AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY: A taking of property by any governmental authority
by eminent domain is known as "condemnation." | give to Lender my right: (A) to proceeds of all awards or claims for
damages resulting from condemnation or other governmental taking of the Property; and (B) to proceeds from a sale of
the Property that is made to avoid condemnation. All of those proceeds will be paid to Lender.

If all of the Property is taken, the proceeds will be used to reduce the Sums Secured. If any of the proceeds remain after
the amount that | owe to Lender has been paid in full, the remaining proceeds will be paid to me. Unless Lender and |
agree otherwise in writing, if only a part of the Property is taken, the amount that | owe to Lender will be reduced only by
the amount of proceeds multipiied by the following fraction: (A) the total amount of the Sums Secured immediately before

the taking, divided by (B) the fair market value of the Property immediately before the taking. The remainder of the
proceeds will be paid to me.
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" If | abandon the Property, or if | do not answer, within 30 days, a notice from Lender stating that a governmental authority
has offered to make a payment or to settle a claim for damages, Lender has the authority to collect the proceeds. Lender
may then use the proceeds to repair or restore the Property or to reduce the Sums Secured. The 30-day period will begin
when the notice is given.

If any proceeds are used to reduce the amount of principal which | owe to Lender under the Note, that use will not delay
the due date or change the amount of any monthly payments under the Note and under paragraph 1 above. However,
Lender and | may agree in writing to those delays or changes.

9. CONTINUATION OF BORROWER'’S OBLIGATIONS AND OF LENDER'S RIGHTS: (A} Borrower's Obligations -
Lender may allow a person who takes over my rights and obligations to delay or to change the amount of the monthly
payments of principal and interest due under the Note or under this Security Instrument. Even if Lender does this,
however, that person and | will both still be fully obligated under the Note and under this Security Instrument. Lender may
allow those delays or-changes for a person who takes over my rights and obligations, even if Lender is requested not to
do so. Lender will not-Ue required to bring a lawsuit against such a person for not fulfilling obligations under the Note or
under this Security Insiruaent, even if Lender is requested to do so.

(B) Lender’s Rights - Even i “ender does not exercise or enforce any right of Lender under this Security Instrument or
under the law, Lender will still have.all of those rights and may exercise and enforce them in the future. Even if Lender
obtains insurance, pays taxes, oi pavs other claims, charges or liens against the Property, Lender will have the right
under paragraph 18 below to demand th=t | make immediate payment in full of the amount that | owe to Lender under the
Note and under this Security Instrumen:.

10. OBLIGATIONS OF BORROWER AND. OF PERSONS TAKING OVER BORROWER'S RIGHTS OR
OBLIGATIONS: Any person who takes over my richts or obligations under this Security Instrument will have ali of my
rights and will be obligated to keep all of my promiges-and agreements made in this Security Instrument. Similarly, any
person who takes over Lender's rights or obligations ur der this Security Instrument will have all of Lender’s rights and will
be obligated to keep all of Lender's agreements made in this Sacurity Instrument.

If more than one person signs this Security Instrument as Borrcwer, each of us is fully obligated to keep all of Borrower's
promises and obligations contained in this Security Instrument. Lenzer may enforce Lender's rights under this Security
Instrument against each of us individually or against all of us together. 7his means that any cne of us may be required to
pay all of the Sums Secured. However, if one of us does not signthe Ncis: (A) that person is signing this Security
Instrument; (B) that person is not personally obligated to pay the Sums Sexzured,; and (C) that person agrees that Lender
may agree with the other Borrowers to delay enforcing any of Lender’s rights‘c:"t modify or make any accommodations
with regard to the terms of this Security Instrument or the Note without that person’s consent.

11. LOAN CHARGES: If the loan secured by this Security Instrument is subject to & law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed permitted limits: (A) any such loan charges shall be reduced-uy (2 amount necessary to
reduce the charge to the permitted limit; and (B) any sums already collected from Borrower winish exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal o#ed under the Note
or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note,

12. LEGISLATION AFFECTING LENDER’'S RIGHTS: if a change in applicable law would make any provision of the

Note or this Security Instrument unenforceable, Lender may require immediate payment in full of all Sums Secured by
this Security Instrument.

13. NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT: Any notice that must be given to me under this
Security Instrument will be given by delivering it or by mailing it by first class mail unless applicable faw requires use of
another method. The notice will be addressed to me at the address stated in the section above titled "Description of the
Property.” A notice will be given to me at a different address if | give Lender a notice of my different address. Any notice
that must be given to Lender under this Security Instrument will be given by mailing it to Lender's address stated in
Paragraph (C) of the section above titled "Words Used often in this Document.” A notice will be mailed to Lender at a
different address if Lender gives me a notice of the different address. A notice required by this Security Instrument is
given when it is mailed or when it is defivered according to the requirements of this Paragraph 13 or of applicable law.
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14, LAW THAT GOVERNS THIS SECURITY INSTRUMENT: This Security Instrument is governed by federal law and
the law that applies in the place where the Property is located. If any term of this Security Instrument or of the Note
conflicts with the law, all other terms of this Security Instrument and of the Note will still remain in effect if they can be
given effect without the conflicting term. This means that any terms of this Security Instrument and of the Note which
conflict with the law can be separated from the remaining terms and the remaining terms wili still be enforced.

15. BORROWER'’S COPY: | will be given one conformed copy of the Note and of this Security Instrument.

16. AGREEMENTS ABOUT LENDER’S RIGHT IF THE PROPERTY IS SOLD OR TRANSFERRED: Lender may
require immediate payment in full of all Sums Secured by this Security Instrument if all or any part of the Property, or if
any right in the Property, is sold or transferred without Lender's prior written permission. Lender also may require
immediate payment in full if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person,
However, Lender shall not require immediate payment in full if this is prohibited by federal law on the date of this Security
Instrument.

17. BORROWER’S ‘R!GMT TO HAVE LENDER'S ENFORCEMENT OF THIS SECURITY INSTRUMENT
DISCONTINUED: Even iii-¢nider has required immediate payment in full, | may have the right to have enforcement of
this Security Instrument discofinued. | will have this right at any time before sale of the Property under any power of
sale granted by this Security instrisment or at any time before a judgment has been entered enforcing this Security
Instrument if | meet the following conditions:

(A) | pay to Lender the full amount thatwiuld have been due under this Security Instrument and the Note if Lender had
not required immediate payment in full;

(B) | correct my failure to keep any of my other-ziemises or agreements made in this Security Instrument;

(C) | pay all of Lender's reasonable expenses in enfarcing.this Security Instrument including, for example, reasonable
attorneys’ fees; and

(D) | do whatever Lender reasonably requires to assure that "_erder’s rights in the Property, Lender’s rights under this
Security Instrument, and my obligations under the Note and under {nis’ Sacurity Instrument continue unchanged.

If | fulfill all four of these conditions, then the Note and this Security instruriient will remain in full effect as if immediate
payment in full had never been required. However, | will not have the right to have Lender’s enforcement of this Security
Instrument discontinued if Lender has required immediate payment in full under F*a-agraphs 12 or 16 above.

NON - UNIFORM COVENANTS
| also promise and agree with Lender as follows:

18. LENDER’S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS: Lender shail give
notice to me prior to acceleration following my breach of any covenant or agreement in thiz Security Instrument
(but not prior to acceleration under Paragraphs 12 or 16 unless applicable law provides otherwise). The notice
shall specify: (A) the default; (B) the action required to cure the default; (C) a date, not less than 30 days from
the date the notice is given to me, by which the default must be cured; and (D) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the Sums Secured by this Security
Instrument, foreclosure, by judicial proceeding and sale of the Property. The notice shall further inform me of
the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of
a default or any other defense of mine to acceleration and foreclosure. If the default is not cured on or before
the date specified in the notice, Lender, at its option, may require immediate payment in full of all Sums
Secured by this Security Instrumenti without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided
in this Paragraph 18, including, but not limited to, reasonahle attorneys’ fees and costs of title evidence.
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19. LENDER'S OBLIGATION TO DISCHARGE THIS SECURITY INSTRUMENT: Upon payment of all Sums Secured
by this Security Instrument, Lender shall release this Security Instrument. | shall pay any recordation costs. Lender may
charge me a fee for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and
the charging of the fee is permitted under applicable law.

20. WAIVER OF HOMESTEAD: In accordance with lllinois law, | hereby release and waive all rights under and by virtue
of the lllinois homestead exemption laws.

21. PLACEMENT OF COLLATERAL PROTECTION INSURANCE: Unless | provide Lender with evidence of the
insurance coverage required by my agreement with Lender, Lender may purchase insurance at my expense to protect
Lender's interests in my collateral. This insurance may, but need not, protect my interests. The coverage that Lender
purchases may not pay any claim that | make or any claim that is made against me in connection with the collateral. |
may later cancel any.insurance purchased by Lender, but only after providing Lender with evidence that | have obtained
insurance as required” hy my agreement with Lender. If Lender purchases insurance for the collateral, | will be
responsible for the costs-cf that insurance, including interest and any other charges Lender may impose in connection
with the placement of the-iisurance, until the effective date of the cancellation or expiration of the insurance. The costs of
the insurance may be added (= imy total outstanding balance or obligation. The costs of the insurance may be more than
the cost of insurance | may be abie o obtain on my own.

Req:2<: for Notice of Default and Foreclosure
Under Suparior Mortgages or Deeds of Trust

| and Lender request the holder of any mortgage, desr of trust or other encumbrance with a lien which has priority over
this Security Instrument to give notice to Lender, at l.ender’s address set forth on page one of this Mortgage, of any
default under the superior encumbrance and of any sale ol othar foreclosure action.

BY SIGNING BELOW, | accept and agree to the promises and agyreements contained in pages 1 through 8 of this
Security Instrument and in any rider{s) signed by me and recorded wiln j.

N 4
Borrower

Wuwr\—://i)q : 10/25/2004

Marian McCarthy l Borrower

Borrower

Borrower

HELOC Mortgage - Hinois Page 7 of 8 heil-7.pcl 2004/01



0504817305 Page: 8 of 9

waees  UNOFFICIAL COPY

STATE OF ILLINQIS }
} ss:
COUNTY OF (Cook }
Onthe 25th day of October ,inthe year 2004 , before me, the undersigned, a notary public in

and for said state, personally appeared JamesM. McCarthy and Marian McCarthy, husband and wife, as
joint tenants with right of survivorship and not as tenants in common

personally known tu nic or proved to me on the basis of satisfactory evidence, to be the individual(s) whose name(s} is
(are) subscribed to the swithin instrument and acknowledged to me that he/she/they executed same in his/her/their
capacity(ies), and that by risiiner/their signature(s) on the instrument, the individual or the person upon behalf of which the
individual(s) acted, executed-ina agreement.

My commission expires: &~ ¢ 7

i B

Netary Public — 7 &~ 7 Cook County, lirJie

David G

Notary Pm!'-
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Exhibit A - LEGAL DESCRIPTION

Deal Number: 11-00645831 File Number: 11-01656178-P REV. NO.

Tax Parcel Number: 09-17-322-008-0000

LAND SITUATED IN THE CITY OF DES PLAINES, COOK COUNTY, ILLINOIS

LOT 6 (EXCEPT THE SOUTHERLY 3 FEET THEREOF AS MEASURED AT RIGHT ANGLES
TO THE SOUTHERLY LINE OF SAID LOT 6), AND ALL OF LOT 5, BOTH IN BLOCK

5 IN DES PLAIMES MANOR TRACT NO. 1, A SUBDIVISION OF PART OF SECTIONS

17 AND 20, TUNNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL

MERIDIAN, ACCORNING TO PLAT THEREQF RECORDED JULY 14, 1911 AS DOCUMENT
NO. 4793563, IN COGK COUNTY, ILLINCIS.

Commonly known as: 730 ARLINGTON, DES PLAINES, IL 60016




