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DEFINITIONS . . )
. A
Words used in mulliple sections of this docurncat ' arc defined below and ather words arc delined in Sectons

3,11, 13, 18, 20 and 21. Ceclin rules regardiog the vsage of words used in this document arc aiso provided
in Scction 16,

(A) "Security Instrument” means this documcat, Which is dated Februaxy 7, 2005
together with all Riders to this docurnont, .
(B) "Borvower" is Mark E. McCue, Jill Mc(Cue, NOT AS~TENANTS IN - i

COMMON, BUT':AS JOINT TENANTS

Borrower is the morigagor undcr this Sccuriry Instrumen|,

(C) "MERS" is Mortguye Elcctronic Registeulion Systems, loc. MERS is & SCparale corporation that sy
solely as a nomince for Londer und Lender's sucuessors and assigns, MERS 1s the mortgagee under this
Sceurity Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephoge number of P.O. Box 2026, Flini, M] 44501-2026, (el. (B88) 679-MERS.
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(D) "Lender” is American Home Mortgage Acceptance, Inc,

Lendec is s Corporation
organized and exisdng under the laws of State of New York
Lender's address is 538 Broadhsllow Road, Melville, NY 11747

(E) "Note" means e promissory note signed by Borrower and dated February 7, 2005

The Note slates that Borrower owes Lender Two Hundred Five Thousand Six Hundred and
No/100 ) Dollars
(U.S. &05, 600.00 ) plus iaterest. Borrower has promised to pay this debi in regular Periodic
Payments ¢! to pay the debt in full not Jater than March 1, 2035 .

(F) “Propertr” means the property that is deéscribed below under the heading "Transfer of Rights in the
Properly.” ' :

(G) "Loan" mcony \be debt evidenced by (he Nole, plus inlecest, any prepayment charges and late charges
duc under thc Now; #id all suns due under this Securily Tnstrument, plus interest.

(H) "Riders” mean: a0 Riders w this Secuciy Instrumeant that are exceuted by Borrower. The following
Ridcrs are to be executcd Fy Borrower [check box ais applicable]:

(x] Adjuslablc Rate Rider || Condpmi:ﬂmin Rider - - ] Scvond Home Rider
Balloon Rider [ Plessaed Unit Development Rider [x]1-4 Family Rider
VA Ridcr Diweelly Payment Rider . ] Other(s) (specily]

(I) "Applicable Law" means all controtlng ﬂﬁpiicable lederal, siate and local stalutes, regulations,

ordinances and administrative rules and orders et have the cffect of law) as well as all applicable final,
non-appealable judicial opinions. - ‘

() "Community Association Dues, Fees, and Assezsments® means all dues, fees, asscssments aod othey
charges (hat are imposed on Borrower or the Propecly. by a condominium association, homcowners
association or similar organization. o

(K) "Electronic Funds Transfer” means any transfer, of funds: of%e= than 2 transaction otiginated by check,
draft, or similar paper instrument, which is jnitiated ‘through an ¢tcoironic terminal, telephonic instryment,
computer, or magnetic tape so as to order, instruct, or authorize 4-{inanci=instilution to debir or eredil an
account. Sweh term includes, but is nol limited to, poini-of-sale trunsfers; automuled twler muchine
fransactions, Lransfers initialed by (clephons, wire (ransfers, ami automaled cleariaghouse transfers,

(L) "tiscrow Ttems” means those items that are described in Séclionﬂ.

(M) "Miscelluneous Proceeds” iucuns any compensation, seulement, award of damages, or proceeds paid by
any third party (other than iosurance procecds Paid under the coverages described i’ Scction §) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part 7a e Property,
(iii) conveyadee in lico of coademnation; or (iv) misrcpreseatations .Of, or omissions a5 to, \he value and/or
condition of the Property. : o :

(N) "Mortgage Insurance” means insurance proteciing Lender, ngainst the noapayment of, or defau!d ea. the
l»aul “ . . .

(O) "Periodic Payment” means the tegrularly scheduled amount due for (i) priacipal and interest unde(the
Noxe, plus (ii) any smounrs under Seclion 3 of this Sceurity Instrument. '

(P) "RESPA" mcans the Rcal Estate Scitlement Procedures-Act (12 U.S.C, Scetion 2601 ot seq.) sod its
implementing regulation, Regulation X (24 C.F.R.Part 3500),"as they might be amended from time w time,
or agy additional or successor legislation or regulation that governs Lhe same subject matier. As used in this
Securily lostrumcnt, "RESPA" refers to ull requirements and restrictions that are imposcd in regard to a
"federally related mortgage losa" cven if the L.oun does not qualify as u "federally related morlgage loan”
undcr RESPA. ‘
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(Q) "Successor in Interest of Borrower” mcans any party that has taken title (o the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrumeat.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument securcs to Lender: (1) the repaymeant of the Loan, and all renewals, cxlcasions and
modifications of the Note; and (ii) the performance of Borrower's covenaals and agreemenis under (his
Security Instrument wnd the Note, For Uiis .purpose, Borrower docs hereby motiguge, grant and woavey
o MERS (solcly as nominee for Lender and Lender's successors and ussigns) and (o the successors
tnd assigns of MERS, the lollowing described properly located in the County

[Type of Recording huisdiction] of Cook . : R [Name of Recording Jurisdicuon]:

THE SOUTIL 33 FEET OF LOT 45 IN TODD'S SUBDIVISION OF ~HE NORTI 1/2 OF
THE SOUTH 1/2 OF THE EAST 1/2 QF THE NORTHEAST 1/4° OF SECTION 5
TOWNSHIP 30 *CTH RANGE 13 EASY OF THE THIRD PRINCIPAL MERIDIAN
ACCORDING i0-1"iF PLAT THEREOF RECORDED SEPTRMBER SEGTEMBER 20 1909 AS
DOCUMENT NUMBER 2440047 IN CQOK. CQUNTY ILLINOIS

Parce] ID Number:  16052200030000 ' which cureently has the address of
1351 N Menard Ave {Strcet)
Chicago ¢ [Cuyt, Ilinois 60651 |Zip Code}

("Property Address"):

TOGETHER WITH all the improvements now er hereafter crected n th propetly, and all essernents,
appurteounces, and fixtures now or hercaftec a part of (he properly. All repizceinents and additions shall also
be covered by this Security Instrument. Al of the forepoing is referied (o itz Sccurity Instrument as the
"Property." Borrowcr understands and’ agrees that MERS holds only legal uil o the jnterests granted
by Borrower in this Security Instrument, hut, if pecessary to comply with law or custom, MERS (as nominee
for Lender and Lender's successors and assigns) has™the tight: o ‘exercise any or all of those imerests,
including, but not limited to, the right 1o forcclose and sell the Property; and 10 take any aciionrequired of
Lender including, but not limited 1o, releasing and canccling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully sciscd of the cstate hereby convevid and has
the right 10 mortgage, grant and convey the Properly and that the Properly is unencumbered, cxiept for
cocumbrances of rccord. Borrower warrants and will Jefend generally the W (o the Property against ol
¢luims and demands, subject 10 any eacumbrances of record. :

THIS SECURITY INSTRUMENT combines uniform covenants [0 pational use and nop-uniform
covenanis with limiled variations by jurisdiction lo constitute a uniform sceurily instrument covering rewl
properly. - ’ . :

UNIFORM COVENANTS. Borrower and Lender covenanl and agree a5 follows;

I, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt cvidenced by the Note and any
prepayment charges and Jaw charpes duc under the Note, Borrower shall also pay funds for Escrow [tems
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Pursuant to Section 3. Payments due under the Note and this Security Instrument shall be mude in U.S
currency. However, if any check or other instrument received by Lender as payment under the Note of this
Sccurity Instrument is returned to Lender unpaid, Lender may require that sny or all subscqueal payments
due undcr the Note and this Sccurity Instrument be made in one or mare of the [ollowing forms, as sclecied
by Lender: (a) cash; (b) money order; (c) certificd check, bank check, treasurer's check or cashicr's check,
provided any such check is drawn upon an' institulion whose deposits are insurcd by a federal agency,
instrumenrality, or catity; or (d) Elecironic Funds Transfer. -

Paymenis are deemed reccived by Lendur when received at the loculion designaied in the Not or at
such other Jocation as may be designated by Lender in accordance with the notice provisions in Scclion 15,
Lender may return any payment or partial payment if the payment or partial paymeants are insufficicor to bring
the Loan current. Lender may acecpt any payment or partial puyment insullicicnt 10 bring the Loan current,
without waiver of any rights hereunder or prejudice to iis rights to refuse such payment or partial puvments 10
the future, Lub-Lender is not obligated to apply such payments at the time such puyments arc accepted. If euch
Periodic Paynicut'is applied as of its scheduled due date, then Lender need not pay iolercst on unapplied
fuads. Lender inay toid such unapplied funds until Borrower makes puyment to bring the Lown current. U
Borrower dous not Gs 6 within « rcasonable . period of time, Lender shall either apply such funds or relurn
thern Lo Barrower. If notapritied carlier, such funds will be applied o the outstanding priocipul balance wnder
lhe Nots immediutely prisi W forcclosure. No offsct or claim which Borrowcr might havc now or in the
future against Lendcr shall relleve Porrower from making puyments duc uader the Note and this Sceurity
lastrumcnt or performing the covesants 2nd agreements secuted by this Security Instrument.

2. Application of Payments or ’racveds, Excopt as othcrwise described in this Scction 2, all paymeats
accepted and applied by Lender shall be zppiicd in the following order of priorily: (a) interest duc uader ihe
Notc; (b) principal duc under the Nole; (¢) aioints due uader Scction 3. Such paymenis shell be applied 0
cuch Periodic Payment in the order in which it Fevame dne.'Any remuining amounis shall be upplied first 1o
late charges, second Lo any other amounts due upaer this Sceurity Insirument, and then to reduce the principml
balance af the Note, ' . _

If Lender reccives ¢ puyment from Boggower for| a Jrlinquent Periodic Payment which includes a
sullicienr amount to pay any late charye due, the paymeal n'ay. ve applied to the delinquent paymenl and the
late charge. If more than onc Perjodic Payment-is outstanding, “Zepuer may -apply any paymenl reccived (rom
Borrower (o the repyyment of the Periodic Pa}}mcuts if, and to the ¢utent thal, each payment can be paid in
full. To the extent that any excess exists aftct the payment: i§ appiicd to.the [ull payment of one or more
Periodic Payments, such cxcess may by applied 1o any late Charges die. Volantary prepayments shall be
applied first to any prepaymenl charpes und then s desérihed in the Note.

Any application of paymenls, insurance procceds, or Miscellaneous Procesds & nrincipal due uader the
Nole shall not exiend or postpone the due dale, or change the amouni, of the Periodic Payments.

3, Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic PayTiznis are Jue under
the Noic, until the Note is puid in full, ¥ sum (the "Funds") to provide for puyment of wnour< due for: (a)
laxes and assessments and other items which can attain priorily over this Sccurity Instrurient hs a lica or
encumbrance on the Property; (b) leaschold payments or ground ren(s on the Praperty, il any, () premivmy
for any and all insurance required by Lender under Sectivn 5; and (d) Mortgage Insurance premivine; if aqy,
or any sums payablc by Borrower lo Lender in lieu of Lhe payment of Moctguge Insurance promiuns in
accordance with the provisions of Scction 10. These items are called "Escraw Iicrns. " At origioation of i ary
fime duriag the wrm of the Loan, Lender may require that Community Association Ducs, Feey, und
Asscssments, if any, he escrowed by Borrower, qod such ducs, feex and assessmeats shall be sn Escrow [iem.
Borrower shll prompily furnish (o Lender all notices of amounts to be paid uader this Section, Borrower
shall pay Leader the Funds for Escrow liems unless Lender waives Borrower's obligation 10 pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation o pay 1 Lender Funds for any or all
Escrow ltems at any time. Any such waiver may only be in writing. In the ovent of such waiver, Dorrower
shall pay direcily, when and whcre payable, the amoulys duc for any Escrow liems for which payment of
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Funds has been waived by Lender and, if Lender tequiccs, shull furnish w0 Lender ceceipts cvidencing such
payment withia such time period as Lendcr may rcquire. Borrower's obligation to make such paymeants and
to provide receipts shall for all pucposcs be deemed to be a covenant and agrecement comained in this Security
Insirurnent, us the phrasc "coveaant and agreement” is uscd in Section 9. 1 Dorrower is obligaied 10 pay
Escrow Items dircetly, pursuual to a waiver, and Borrower fails to pay e amount due for an Escrow Jrem,
Lender may excrcise irs rights wader Scerion 9 and ray such amount and Borrower shall then be obligawd
under Section 9 10 repay to Lender any sueh amount, Lender May revoke the waiver as w uay or all Fscrow
liems al any time by a notice given in accordance with Section 15 and, upon such revogation, Borrower shall
pay to Lender all Punds, and in such amounts, that are (hen rcquired under this Section 3.

Lender may, at any time, collect and hold Fuads io an amount () sufficical to permit Lender to apply
the Funds-at the timc specilied under RESPA, and (b) aot to exceed the maximum amount a Jender can
rcquire undet RESPA. Lender shall estimate the amount of Funds due. on the basis of currenl data and
rcgsonable #sumates of expenditures of future Escrow Iterms or otherwise in accordunce with Applicable Luw,

The Furds shall be held in en institution whose deposits are insured by a federal agency, instrumenaliry,
ar cntity (inchu’ing . Lander, il Lender is an instimtion whose deposits are so ipsurcd) or in any Fedecal Home
Loan Rank. Leader shal apply the Fuads to pay the-Escrow ltems no lster than the time specified uader
RESPA. Lender shall‘ne: charge Borrower .for holding and applying the Funds, apaually analyzing the
escrow account, or veriryinz the Escrow Items, ualess Lehder pays Borrower intercst on the Fupds und
Applicable Law permits Lender {o,make such a chargé. Unless an grecment is made ig writing or Applicable
Law requircs intercst to be paid-op tac Funds, Lendce shall-nol be tequircd to pay Borrower any intcrest or
earnings on the Funds. Borrower and Zender ian agree in wiiting, however, that. interest shall be paid 0a the
Funds. Lender shall give to Batrowe:, without charge, an ,?i{nnual_accouu‘iing of the Funds as required by
RESPA- : . ! '

IC there i o surplus of Funds beld in sviow, w8 defined under RESPA, Lender shall uceount io
Borrawer for e excess Munds in ncuoriiancemnr RESPA, If there is shortage of Funds held in cscrow, us
defined under RESPA, Lender shall notify Bérrow A tequired by RBSPA, and Borrower shall pay to
Lender the amount necessary to make up th‘c"shorwgi;_ iraocordance with RESPA, but in go more (han 12
monthly payments. If there is a deficiency of Funds held-in sscrow, as defined under RESPA, Lender shall
noufy Borrower as required by RESPA, snd Borrower shall ‘pévie Leodor the amount necessary W muke up
the deficiency in accordance with RESPA, bul io no more than 12.tvithly payments.

Upon payment in Full of all sums secured by, this Sccurity Tnstroment, Lender shall promptly refund to
Borrower any Funds held by Lender. : oL

4. Charges; Liens. Bocrowcr shall pay all ‘{axcs, assessments,.Alyipes, fines, and imposilions
ultribuiable to the Property which can wilain priority over Lhis Security Instrumzat, leuschold payments or
ground rents on the Property, if any, and Community Association Dues, Fevs, and/Astessmeats, i uay. To the
cxtent that these ilems are Escrow Items, Borrower shall pay them in the mapner provided in Section 3.

Borrowcr shall promptly discharge any lien which bas priority over this Security Instrument uniess
Borrower: (a) agrecs in writing to the payment.of the obligation secured by the lien in a manver wocepable to
Lender, but only so long as Borrower is performing such agrecment; (b) contests the licn in good £4ith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to nievéal the
coforcement of the licn while those Procecdings are pending, bul only uniil such procecdings are Garchided:
or (¢) sceurcs from the holder of the licn an ugreement satisfactory (o Lender subordinating tie fien "t his
Security [ustrunent. If Londer delermines that any puct of the Property is subjoct © a lien which cun sttain
priority over this Sceurity Instrumen, Lender.may give Borrower a notice identilyiug the lien. Within 10

4
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days of Ibc date on which that notice s given, Borrower shall satisfy the Jien or 1ake onc of more of the
actions set forth above in this Section 4.

Lendet may require Borrower to pay 4 one-time charge for a reul cstate (ax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrowcr shall keep the improvements now existing or hereafter crecied on the
Property insurcd against loss by fire, hazards included within the krm "extended coveruge,” and any other
lizards ingluding, but nor Limited w, carthquakes™ and flpods, for whicl Lender Tequires iusurunce This
insurance shall he maintained in the amounts (inchuding deductiblc levels) and for the periods that Lender
requires, What Lender requires pursuant to the preceding sentences can change during the wrm of the Loan
The isurance carriet providing the insurance shall be chosen by Borrower subject to Leader's right o
disapprov<. Borrower's choice, which right shall mol be cxercised unreasonably. Lender may require
Borrower o pay, in conneclion with this Loan, cither; (a) a one-time charge for Mood zone determmaton,
cerlificarion a7 tracking scrvices; or (b) a omc-timo charge for fleod zonc determination und certification
services and cubsiouent charges each time Iemappings or similanf changes occur which rcasonably mighi
affect such detcrmiraiion or certification. Borrower shall iso be responsible for the payment of any fecs
imposed by the Federal Gmergency Maunagement Agency in connection with the review of ary flond zone
deternrination resulting [ an objcction by Borrower. - )

Il Borrower fuils o maintain any of (he coverugos described above, Lender may obfain insucance
coverage, at Lender's option (ane. Borrower's expensc. Lender is uader no obligation 10 purchase agy
particular type or amount of coverage, Thereforc, sucl coverage shall cover Lender, but m ight or might not
protect Borrower, Borrower's equily {a Lhe Property, or the ‘contents' of the Property, against any risk, hazard
or liability and might provide greaicr op -lesser coverage than was previously in effcct. Borrower
acknowledges that the vost of 1he insurancr Cuverage so obtained might significantly exceed the cost of
insyrance that Borrower could have ohtyined: 2.4 amouats disbursed by Lender under this Section S shull
begome additional debt of Rorrower scured by this Szcurity Instrument. These amonnts shall bear interest at
the Nole ratc from the date of diskursement and shall he pavable, with such-inierest, upon gotice from Lender
to Borrower requesting payment, S :

All insurance policies required by Lender and tenewdls Uf such policies shall be subject to Lender's
right to disapprovc such policies, shall include a standard nor.gage clause, and shall pame Lender as
mortgsgee and/or as an additional loss puyec. "Leader shall have e right to hold the policics aad reacwal
certificates. If Lender requires, Borrower shall 'prdrnpr]y give 10 Lender ~N receipts of paid premiums ang
rencwal notices, 11 Borrower abtains any form of insurunce goverage, nc) otherwise required by Lender, for
damage w, or destruction of, lhe Property, such policy shall include  standeg morlgage clause and shiall
wame Lencler as morlgages and/or ux an ‘additional Joss payce. - !

In the cvent of loss, Borrower shall give prompt nolice Lo-the insurance-carrier vid Leader. Leader may
make proof of loss if not made proraptly by-Borrower. Unicss Leader and Borrower| therwise agree
wriling, any iosurance proceeds, whether or not the underlying insurance was required oy Leuder, shall be
applied (0 restoration ot repair of the Property, if the restoration or repair is economically ‘escible and
Lender's sceurily is not lesscned, During such; ropair and restoration period, Lender shall have /by right 1o
hold such insurance proceeds umil Lender has hed an oppormi;ily to, inspect such Properly 10 ensure/the work
bus been completed to Lender's sulisfaction, provided. that.such inspection shall be undertuken provopdy.
Lender may dishurse proceeds for the repairs and tesloration in a single payruenl or in # scries of progiess
payments as the work is completed. Ualess ag agreement is mud¢'in writing or Applicable Usw requires
interest to be paid on such insurance proceeds, Londer shall not be required-to pay Borrower wny interest or
earnings on such proceeds. Fees for public adjustcrs, or.other Lhird parties, rcrained by Borrower shajl not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If Ihe restoration or
repaic is not economically feasiblc or Lecnder's security would” be lessened, the insurance proceeds
shall be applied to the sums sccured by this Security Instrument, whether or aot then due, with the
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excess, if any, paid to Borrower. Such insurance procecds shall be applied in the order provided for i
Section 2.

If Borrower abandons the Property, Lender may file, negoliate and seule any available insurance claim
and telated matlecs, If Borrower docs not respond wirhin 30 days lo a noticc from Lender that the insurance
carricr has offercd to settle a claim, ten Lender may negotiate and scttle the cluim. The 30-day puriod wiil
begin when the notice is given. In cither event, or if Lender acquires the Property wader Scction 22 or
otherwisc, Borrower hereby assigns w Lender () Botrower's rights (o uny insurange proceeds (o an amount
not to cxoeed the amounts unpaid under the Note or this Security Instrument, and {b) any other of Borrower's
rights (other than the right lo any rcfund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable o the coverage of the Property. Lender
may usc lac insurance proceeds cither to repair or restore the Property or to pay amounts unpaid yoder he
Note o1 thiz Security lnstrument, whether or not then duc.

6. Occurancy. Borrower shall occupy, ‘establish, and use the Property as Borrower's principal residence
witlin 60 days-afier the execution of this Securily Instrument and shall continue to occupy the Properiy as
Borrower's priacipaltesidonce for ut least one year alter the dawc of nccupancy, unless Lender otherwise
agrees in writing, vihick-consent shall ot be unreasonably withbeld, or unless exrenuating cireumstances
exist which are beyona Porrower's control. . '

7. Preservation, MLiintenance and Protection of the Property; Inspections. Borrower shall not
desiroy, damage or impair the/ Prpesty, allow the Property (o dclerioralc or commil waste on the Property.
Whether or not Borrower is residiag in the Property, Borrower shall maintain the Property in order to prevent
the Properly from deteriorating or decreasing in valug due to.its condition. Unless it is determined pursvant to
Section 5 that ropair or restoration is notesor omically: feasible, Borrower shall promptly repair the Property if
damaged w© avoid (urther deterioralion of damare’ If insurance or condemnation proceeds ure puid in
conuection with damage 1, or the wking of; e Property, Botrower shall be responsible for rephiring or
resioring the Propurty only il Lender huy refeasea proseeds for such purposcs. Lender may disburse procceds
for the rcpairs and restorution in a single paymen:ior in & serics of progress payments as the work s
completed. If the insurance or condempation proceeds (are ot sufficient ‘to repair or resiore the Property,
Borrower is not relievod of Borrower's obligation for the coraplztion of such repair or restoration.

Lender or its agent may make reasonable entrics upos 2ud-inspections of the Property. If it has
teasomable causc, Leader may inspect the interior of the improvimenls on the Property. Lender shall give
Borrower notice at the time of or prior 1o such un interior inspection-specifving such reasonable cause,

8. Borrower ‘s Loan Application. Borrower shall be in delauir if, luring the Loan application process.
Borrower or any persons or cnities acting atthe dirgerion of Borrower or‘wiih Borrower's knowledge or
consent guve materially false, misleading, or. inaccurate ulfotmalion or s&tatemenis 10 Lender (or failed o
provide Lender with muwcrial information) in vonncction with'the Loan. Material ropvcaratations includle, but
are ol limited 10, represcntations conccrning Borrower's oceupancy of the Property as Buorrower's principal
rcsidence, - L .

9. Protection of Lender s Interest in the Property and Rights Under this Security In trument, If
(2) Borrower fails to perform the covenants and agreements contained in this Sceurily Instrument, (41 there s
& legal proceeding that might sigaificantly alfect Lender's inlcrest in the Property andfor rights »ider this
Security Instrument (such as a proceeding in banktuptcy, peobute, for condemanation o (orfeire<or
enforcement of a lien which may aitain peibrity over this Sceufily Juslrument or 10 enforce laws or
regulations), or (¢) Borrower has ahandoned the Property, thea Lendor play do und pay for whatcver is
reasonable or uppropriate to protect Lender's intorest in the Property aad rights under this Sceurity
Instrumcat, including protecting and/or assessing the value of the Properly, and securing and/or repairing
the Property. Lender's actions can include, but arc not limited to: (a) paying any sums secured by a lien which
has priorily over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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allorneys' fees 1o protect its intcrest in the Properly and/or rights under this Sccurity Instrumen, including its
sccured position in a bankruptcy proceeding. Securing the Property includes, but is not limited (o, eatering the
Property 10 make rcpairs, change locks, teplacc or board up doors and windows, drain water from pipes,
eliminate building or othet code violalions or dangerous conditions, and have utilitics turaed on or off
Although Lender may take action under (his Section 9, Lender docs not have 4o do $0 and is not under any
duty or obligation 1o do so. It is agreed that Lender incucs no Hability for nol taking any or all wetions
authorized uuder this Section 9, . e

Any amounts disbursed by Lender under this Scction 9 shall become addilional debt of Borrower
sceured by Wiy Sceurity lostrument. These amounts shall bear interest at the Note rate from the datc of
disbursement und shall be payable, with such intercst, upon notice (rorn Lender to Borrower requesting
payment, '

If this Sccurity \nstrument is on a leaschold, Borrower shall comply with all the provisions of the lease
IF Borretver, acquires fee (jlle to the Propecty, the Jedschold and the fee title shall not merge unless Lender
Hgrees o tue merger in wriling, N

10. Niorigage Insurance. If Lender required Mortgage Insurance as  condition of making the Loan,
Borrower sha!lyn;. the premiums required (o maintuin the Mortgage Insurance in cffect. If, for any rcason,
The Moriguge Tasurynee coverage required by Lender ceasey 1o be available [rom (he MOrigaEe insurer that
previously peovidec such insurance and Borrower was required. {0 make separately designated paymenis
loward the premiums for “origage Insurance, Borrower sfall pay we prempiums required (o obain coverage
substantially equivalent o e Mortgupe Insufaace previously in effcct, ar a cost substantially ¢quivalent to
the cost Lo Borrower of the Mavlgage lnsurance previously in eMect, from an alicraate mortgage insurer
selected by Lendet. If substanially -quivaleat. Mortgage Insurance “coverage is aot available, Borrower sial)
continue to pay (0 Lender the amoant of e scparately. designatcd payments that werc due when the fnsurance
coverage ceased to be in cffect. Lendr, wall accepl, use and ‘rclain’ these payments as 1 non-refundable loss
rescrve in livu of Mortgage [nsurance. Such [ogs reserve shall be nop-refundable, aotwithstanding the fact thal
the Loun is ultimately puid in full, and Leiae: ghall not be regiired:to puy Borrower any inteces! o carnings
on such Joss reserve, Lender cun no longer reguin 10ss resegvy: payments if Morygage Insurance coverage (in
the amouqi und for the period Lhat Leader reqyire!) provided by un insurer sclecied by Lender qgain becomes
availahle, js oblained, and Lender requires separaiely (icsigiated payments toward the premiums for Morgaye
losurance. If Lender required Morlgage Jasurance ay-a opdition of muking the Loan wud Borrower was
requircd to make separatcly designated payments towerd v premiums for Morigage lasurance, Borrower
shall pay the premiums required 1o maintain Mortpage Tnsuraaris in effect, or to provide a non-refundable loss
tcsecve, until Lender's roquirement for Mortirgpe Insyrance ends in’accordance with any written agreement
between Borrower and Lender providing for sitch erination” or Lnti, lermination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation b pay-iiteresr-at the rate provided in the Note,

Morigage Insurance eimburses Lender (or any entity (hat purchase: the Noie) for ceriain losses it may
incur if Borrower docs not repay the Loan as agreed. Borrower is not 4 purty 1 the Morigape Insurance,

Mortgage insurers cvaluate their togs) tisk on all such insuruace in forct fram time to ume, and muy
enler into agreernenls with other purtics that share or modily their risk, or reduce lusses. These agreements are
on lerms and condilions that are salisfuctory 10 the mortgage -insurcr and the other pi rty Loy partics) to these
dgreements. These agrecments may requirc the morigage insurcr 1o make payments usinyr ony source of luads
that the mortgage insurer may have available (which may includc fuads obtaiged from Morigage Insurance
premiums). E

As a result of thesc agreernenis, Lender, any purchascr of the Note, another insucer, any relbsicer, any
other entily, or any affiliate of any of the forcgoing, may receive (dircetly or indirccdy) nmounts Wil 4erive
from (or might be characterizd as) u portion of Borrower's payments for Morigage lasuruace, in exchange
for sharing or medifyiag the martgage insurcr's risk, oc reducing losses. If Sueh agreement provides thot wa
aftiliate of Lender takes a sharc of the insurer's risk {n cxchange for a shure of the premiums paid 1o the
insurer, the arcungement is often lermed "eaplivé reinsurance:”. Further:

(a) Any such agreements will niot affect the amounts that Borrower has agreed (0 pay for
Mortguge Insurance, or any other terms of the Loan, Such ngreements will not increase the amount
Borrower will owe for Mortgage Insurance, and theéy will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has - if any . with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain_cancellation of the Morigage
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Insurance, (o have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Morigage Insurance premiums thal were unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneons Proceeds; Forfeiture. All Miscellsncous Proceeds arc hereby
assigned 10 and shall be paid to Lender.

If the Properly is damaged, such Miscellancous Procecds shall be upplicd to restoration or repair of the
Praperty, if the restoration or repair is economically -feasible and Lender's security is not lesscoed. During
such repair and restoration peried, Lender shall have Lhe right (o hold such Miscellancous Procesds unil
Lender bus had an apportuoity (v inspeet such Property (0 cnsure the work has been compleed 10 Lender's
satisfaction, provided that such inspection shall he undcriaken promptly. Lender may pay for the repairs and
restoration in a single disbursemeant or in a scrics of progress payments as the work is completed. Unless an
agreemeat is made in writing or Applicable Law requircs interest 1o be paid 0a such Misccllaneous Proceeds,
Lender shall not be required to pay Borrower any intecest or earnings on such Miscelluneoys Procceds 1f the
ICSIOrati%A O rcpair js not coonomically feasible or Lendet’s security would by lesscned, the Miscellancous
Procecds shall be applied 10 the sums securcd by this Sccurity Iasicument, whether o1 pot then due, with
the excess, af uny, paid to Borrower. Such Miscelianeous Proceeds shull be applied in the order peovided for
in Seclion 2. . i ; :

la the eveat.el o total takiay, destruction, ot loss in value of the Praperty, the Miscelluncous Procceds
shall be applied 1o tac sums secured by ihis Sceurity Instrumegt, whelher or not then due, with the excess, if
any, paid to Borrowet, . . S

In the cvent of u partial-aking, destruction, or loss in valuc of the Property in which the fair markel
value of the Properly imaiediate!y- before the partixl tiking, destruction, or loss in viluc is equal to or greater
thao the amount of the sums ‘secur2d by this Secufity Instrument immedinicly before the partial wking,
destruction, or loss in value, unless Borromver and Leader otherwise agree in writing, the sums securcd by this
Security Instrument shall be reduce(l. by' the amourit of the Miscellaneous Proceeds muliplied by the
[ollowing fraction: () the total amount o 'iic)sums secured humediately before the partial taking, desiruclion,
or loss in value divided by (b) the fair nieskesi-value of the Properyy immediately hefore the partial taking,
destruction, or 1055 in value, Any balance shailSe #0id 1o Borrower..-

In the event of a partin taking, destruction, or loss in value of the Property in which the lair murke!
value of the Property immediulcly before (he partity- hking, destruction, ot loss in value is lcss than the
amount of the sums securcd immediatcly before the'pasiil laking, destruction, or loss in value, unless
Dorrower and Lendcr otherwisc agree in writing, the Mis-elfaneous Procceds shall be applied (o the sums
sccured by this Security Instrument whether or pot the sums (re4pzn due,

If the Property is abandoned by Borrower, or if, after notice. oy Lender to Borrower thur the Opposing
Parly (as defined in the next sentence) offers to muke 30 award W setde a claim lor dumages, Borrower fails
lo respond o Lender within 30 days afier the date (e nolicc is miven, Lender is authorized to collect and
apply the Misccllancous Procceds either to restoration or repair of the Prejerty or to the sums secured by this
Sccurity lnstrumment, whether or ot then duc? "Opposing Party" neans we third parly that owes Borrower
Miscellaneous Proceeds or Lhe party against wham Borrower has right of aclicwin regard o Miscellaneous
Proceeds. - .

Borrower shall be in default if any aclign or prooceding, whether civil or viviingl, is hegun thal, in
Lender's judgment, could result in [orfeiture of the Property.or other.material impairment 6! Lendcr's interest
in the Property or rights under this Security Instrumcnr. Borrower cap cure Such a delauis and-if acceleration
has occurred, reinstatc as provided in Seclion 19, by causing, the action or procceding to be (1ism ssed with a
tuling Lhal, in Lender's judgmenl, preciudes forfeiture o :the Properly or other material “tpairaenl of
Lendcr's interest in the Property or rights under this Sceurity fnstrument. The proceeds of any award 21 claim
for damagcs that arc attributable to the impuirmhent of Lender's interest in Lhe Property are hereby ¢ssizacd

und shall be paid to Leader, . ' _
All Miscellaneous Procceds that are not applied lo restaration ar tepair of the Property shail be appiied
in the order provided for in Scctjoa 2. . ; g

12. Borrower Not Released; Forbeurunce By Lender Not.a Waiver. Extension of 1be time (or
payment or modification of amortization of the-surns securcd by this Secutity Insgrument granted by Lender
to Borrower or any Successor in Intercst of Botrower shall obt‘opcrate to release the Jiability of Borrawer or
any Successors in lnterest of Borrower.:Lendct shall nol be requiréd to commence proceedings against any
Successor in Tnterest of Borrower or to vefuse to extedyd timp for psyment or otherwisc modify umortization
of the sums sccured by this Security Instrurveat: by reason of uny demaad madc by the original Borrower or
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any Successors in Interest of Borrower. Any forbearance by Leoder in exercising any right or remedy
including, without limitation, Lender's acceptance of payments form third persons, entities or Successors o
lnterest of Borrower or in amounts less than the mmount thea due, shall not be a waiver of or prechule the
cxcreisc of uny right or remedy.

13. Joint nad Scveral Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and lisbilily shall be joint and several. However, any Borrower who
co-signs this Security Tnslrument hut does aol execute the Note (a “co-signer™): (3) i co-signiug s
Sccurity Instrument only to morigage, grant and convey the ¢o-sigoer's interest in the Property under the
lerms of this Security lastcument; (b) is not personally ohligated to pay the sums seeured Dy s Secynity
Insorument; and (c) agrees that Leader and any other Borrower ¢un agree Lo extend, modify, forbeur or make
any accommodations with regard to the terms of this Securily Instrurncat or the Note without the co-signer’s
conscot. "

Subicct to the provisions of Scction 18, any Successor in Interest of Borrower who assumes Borrower's
obligatiors »ndcr Lhis Scourily ITnstrument in writing, and is approved by Tender, shall oblain all of
Borrowet's rphts and benefits under this Security lnstrument. Borrower shall nol be celeused (rom
Borrower's o' igilions und liubility under lhis Sceurily Insirument ualess Lender agrees o such release in
wriling. The coveuarls usnd wgreements of this Securily Tostrument shall bind (except as provided in Scction
20) and benefit the svicessors and assigns of Lender.

14, Loan Charges, Lender may charpe Borrower fces for scrviees perforrmed in connection will
Borrower's default, fer the purpose of protecting Lender's inigrest in the Property and rights under this
Security Instrument, includirg, but-not limiled 1o, auorneys' [ces; properly inspeciion snd valuation fees. In
regard to any other fees, the absence of express authority:in this*Security Tostrumeat to charge a specific fee
to Borrower shall aol be coastrued as a)probibilion on the charging of such fee. Lender may not ¢harge fees
that arc expressly prohibited by this Secvsity. Instrument of, by Applicable Law,

IE the Loun 15 subject (o u law wlick sets maximurn loan charges, and that law is finally inicrpreted so
that the intcrest or other loan charges co'feeier or 10 be collected in connection with the Loan exceed the
permitied limits, then: (a) any such loan charge siiall be reduced hy the amount nceessary o reduce the charge
to the permitied limit; and (b) any sums alrcady caiiecied from Borrower which exeeeded permatied linuts
will be refunded to Borrower. Lender may choosc to maké this relund by reduciag the priacipal owed under
the Note or by making a direct payment 1w Borrowes. I a refund reduces principal, the teduction will be
treated as a partial prepayment withoul any prepaymepi: charge (whether or not a prepayment charge s
peovided for under the Note). Borrower's acceptanee of any sich relund made by direct payment to Borrower
will constitute a waiver of any right of actioh Borrower might bave arisiag out of such overcharge.

15. Notices. All notices given by Borrower or Lender in wornsclion wild this Security Instrument must
be in wriling, Any notice to Borrowcr in connection with. this Sceurity Tascrument shall be desmed to bave
been piven o Borrower when mailed by first class mail or when w:tundiys deliveredd to Borrower's nouce
address if scot by othor means. Notice todny one Borrower shall constiipt<-gotice to all Borrowers unless
Applicable Law expressly requires otherwise. The: notice. address shall he the Properly Address unloss
Borrower has designated 4 substiture notice address by notice to Lender, Bopsawrer shull promptly nolily
Leader of Borrower's change of uddress, If Lender. specifies 1 procedure for reperiing. Borrower's change of
address, then Borrower shall only report a change of address through that specified ‘procedure. Therc may be
only onc dcsignated noticc addrcss under this Security Instrurnent at any onc time. Any notice)to Leader shall
be given by delivering il or by maliag it by first class mail to Lender's address slaled heretidaless Lender
has designated another address by notice to Borrower. Any noticc in connection with this Secarity Instrument
shall not be deemed to huve been given to Lender vatl actually received by Lender. Il uny notics s&guived by
this Security Instrument is also required under Applicable Law, the Applicable Law rcquirement it zatisly
the corresponding requircment under this Sceurity Instrument,

16. Governing Law; Severability; Rules of Construction, This Securily Instrumeat shall be governed
by federal law and the law of the jurisdiction in which the Property is located, All rights and obligations
containcd in this Sccurity Instrument are subject 1o any requirements and limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the partics to agree by contract or it might be sileni, bul
such silence shall not be construed as a prohibition against agreemeot by contract. In the cvent that any
provision or clause of this Security Instrument oc lgc Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Sccurity Instrument or the Note which can be given effect wihoul the
conflicting provision.

As used in this Security Instrument: (a) words of lhe masculine gender shall mcan and include
corresponding newee words or words of lhe femininc gcndcr, (b) words in ihe singular shall mcan and
inchude the plural and vice versa; and (c) the word "may" L,IVCR solc discrclion wilhoul uay obligation (o take
any action.

17. Burrower”s Copy. Borcower shall he given one copy of the Note and of this Securiry Instrumcent.

18. Transfer of the Property or n-Deneficial Inferest in Borrawer. As uscd in this Sechion 18,
"Interest in the Property” means any legal or beneficial intcrest in the Propecty, including, but not limited to,
those beneficial interests wanslerred in & bond for deed, contract for deed, installment sales contract or escrow
agreciacst, (he intcat of which is the transfer of title by Borrower at a future date to 4 purchaser.

If a¥or.any part of the Property or any Interest in the Property is sold or transferred (ot il Borrower is
not a narur<l purson and a beneficial intercst in Borrower is sold or truasferred) withour Lender's prior written
consent, Lencér saay require immediate payment in full of all sums secured by this Sceurity [nstrument.
However, this opl(ton'shall not he exercised hy Lender if such cxcreise is probibaed by Applicable Law.

If Lender exerdises Wis option, Lender shull. give Borrower notice of aceeleration, The nonce shall
providc a period of not sess than 30 days from the date the aolice is given in accordance with Seetion 15
within which Barrowcr must gy all sums sccurcd by this Sceurity Instrument, If Borvower [ails lo pay thesc
sums prior Lo the capiralionuf ‘wiis period, Lendér may invoké any remcdics permitted by this Security
Instrument without further nolice or 4cmsnd on Bortower.

19, Borrower’s Right to Reinstate After Accgleration. If Borrower meels certain conditions,
Borrower shall have the nghl to have cafsreament of [I\is'(:icmlri.ty Instrumcenl disconiinued i uay iume prio:
lo the curlicst of: () five days before sule'ofap? Properly pursuant o Section 22 of dhis Security Instrument.
(b) such other period as Applicuhle Law rmgnt specify for(he termination of Borrower's right o reiostaw, ur
(<) cniry of a judgmenl enforcing (his Swunly fasireméot. Those conditions are (hat Borrower: (a) pays
Lender all sums which then would be duc uader ibiz ‘“,V\*umy Instrument and the Note as if no acccleration
had occurrcd; (b) cures any default of any ‘other coveas af or agreements; (¢) pays all expenses incurred in
enforcing this Security Tnstrument, including, but novlipitedslo, rcasonable atlocneys' fees, property
inspection amd valuation fees, and other fees incurred lor the{nipose of protccting Lender's interest in the
Property and rights under this Sccurity Instrument; und (d) takis-such action as Lender may rcasonably
require fo assurc that Lender's interest in the Property and righis-under this Security Instrument, and
Borrower's obligalion to pay Lhe sums secuted by this Security Instrument shall continuc unchanged wnless
as otherwise providccl under Applicable Law. Lender may requite thal Roirgver pay such reinstatement sums
and cxpenscs in onc or morc of the following forms as sclected- by Lender: {a) cashy (b) money order; (©)
cerlified chack, bapk check, treasurep’s check of c,dglner $ L,heck provided any such check is drawn upon an
institution whose deposits are insured hy a federal dgency, insirumentality or catity; or (d) Electronic Funds
Transfer. Upon reinstalenicol by Borrower, this Seeurity lastrument and obligations sceurcd hereby shall
remain fully effective as if no secelerstion had occurrcd However, this right to reinslate shalliotapply in the
case of accelcration under Scction 18. :

20. Sale of Note; Change of Loan Servucer' Notlce of Grlevance The Note or a partial dipceest in the
Note (Wgether witl this Security Insirumeny) cun be 5okl ane or more Limes without peior notice (W Bomower,
A sale might resull in 4 change in the catity (known'as (he "Loan Servicet") at collecls Perindic Payments
duc under the Notc and this Sccurity Instrumcnt and performs other mortgage losn servicing obligaions
vader the Note, this Security Insirument, sad Applicable Low. There also might be one or more changes of
the Loan Servicer uarclated to a salc of theiNote. If there is a change of the Loaa Servicer, Borrower will be
given writiea notice of the change which will state the fiame and addrcss of the new Loan Servicer, e
address 10 which paymenis should be made:and any other information RESPA requires in conncction with &

o R1323161 APRL #0007 385 M
L . ‘ Inltiale: Hz!ﬂ

@@mm.) (oo O rgeltots t Form 3014 1/01




02/07/2005 18:25 FAX 630 954 0004 TRISTAR TITLE Lip  oio41209 Page: 12 of29

o UNOFFICIAL COPY

notice of ransfer of servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the marigage loan servicing obligations to Borrower will remain with the
Loan Scrvicer ot be transterred Lo a successor Loan Servicer and are nol assumcd by the Note purchaser
unless otherwise provided by the Nole purchuser.

Neither Borfower not Lender muy commence, join, or be joincd 10 any judicial acuon (as either an
individual fitigant or the memher of a class) (hal ariscs from the other parly's actions pursuaat Lo this Seeuriy
lastewment or that alleges (it the oliier party. has breached any provision of, or any duty owed by reuson of,
this Scourity Jnstrument, until such Borrower or Lender has nouilied the other party (willl such notice given in
compliance with Lhe iequircmans of Scction 15) of such alleged tzrcach and afforded thc uther party hereto @
reasorahle period after the giving of such notice to take corrective wetion. If Applicable Luw provides a me
period whick must clapse before centain action can be Laken, that time period will be deemed 10 be reasonable
for purposes o. this paragraph. The notice of aceeleration and upportunity Lo cure given (o Borrawer pursuant
10 Secrion 22 wni the notice of acceleralion given to Borrower pursuant to Section 18 shall be deemed 10
satisfy the naticc and vpportunity w take corrective_uction provisions of this Section 20.

21. Hazardous Suhstances, As uscd in ihis Scction 21: (1) "Hacardous Substances” ure 1bose
substances defincd as.Meaic or hazardous substances, pu;lumms,"nr wastcs by Enviroprmemal Law and e
following substances: gasolilic, keroscne, mhér flarnmable or lxis petroleum products, toxic pesticides and

herbicides, volatile sofvenls, materials coreining ‘dsbestos ot fﬁgﬁm]clchyde, and radioactive materials; (b)
"Egvironmental Law" means feder: laws and laws of the jurisdiction where the Properly is locaied that relate
to health, safcly or environmental proiecion; () "'EnVirpnmeritél Cleanup" includes any respogse action,
remcdial action, ot removal action, as defined in Environmental Law; and (d) an *Enpvironmental Condition”
means a condilion that can causc, conlribute o, or otherwise triggér un Environmental Cleanup.

Borrower shall oot cause or permil (be precence, use, dishosal, storage, o release of wny Hazardous
Substances, of threuten o releasc any Hazardous Substnaces, on or in the Properly. Borrower shall not do,
nor allow anyonc clse o do, anything’ affecling the Dedrerty (a) thal is i violation of any Environmental
Law, (b) which crestes an Environmental Condition, or {) which, duc Lo the presence, use, or release of @
Harardous Substance, crealcs a condition that adversely affocts ¥z valuc of the Properuy. The preceding (wo
scateaces shall not apply lo the prcscnce,.'inse, or storage on tne/ Property of small quantitics of Hazardous
Substances that are generally recognized 1o e appropriale to normal resilential uses and to mainienance of
the Properiy (including, but nol limited to, hazardous subsluaces in cotaemes products).

Borrower shall promptly give Lender written notice of (a)._uuy inveslige.ion, claim, demand, lawsuit or
other action by wny govcrnmental or rcgulatory ugency. o pﬂyatc party iayeiving the Property and any
Hazardous Subsmance or Environmentsl .. Law ‘of witich é})rrowcr has actuat knowledge, (b) Aany
Environmental Condition, including but not: limited to, any spﬂling, leaking, dische:ge, release or threal of
releasc of any Hazardous Substance, and () any condition caused by the presence, use or rclease ol 2
Hazardous Substance which adversely affects the value of tle Property. It Borrower leazas oris aoufied by
any goveramenta) or rcgulatory authority, or any privaid party, that any removal or other remedruon of any
Hazardous Substance alfecting the Property is necessary, Borrowr shall promply Luke oll geccssarycemedial
uctions in accordance with Environmmental-Law. Nothing hercin shall create any ohligation on Lenaer for an
Bnvironmeniul Cleanup. ; "
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NON-UNIFORM COVENANTS. Borrowcr and Lender further covenant and agree s follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior fo acceleration following
Borrower’s breach of any covenant or agreement In this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less thun 30 days from the date
the notice is given (0 Horrawer, by which the default must be cured; and (d) that failvre to cure the
default on or hefore Lthe dute specified in the notice may resull in accelerntion of the sums sceured by
this Security Instrument, foreclosure by judicial. proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
forectoser: proceeding the non-existence of-a default or any other defense of Borrower 1o acceleration
and foreclosure, If the default is not cured on or hefore the date specified in the notice, Lender at its
option may. re.ysire immediate payment in full of all sums secured by this Security Instrument without
further demrad and may foreclose this Security Instrament by judicial procceding. Lender shall be
entitled 10 collect oY expenses Incurred in pursuing the:remedies provided in this Scction 22, including,
but not limited to, reassnuble attorneys” fees and costs.of title evidence.

23, Release, Upon pay-aent of all sums sceured by.this Sécurity Instrumcat, Londer shall release this
Security Instrument. Borrowe: naall pay any recordation costs. Leader may charge Borrower a (e for
releaging this Sccurity Instrument, Fat caly if the fee is paid to a third party for services rendered and the
charging of the fee is permilted under Apnlicable Law.

24. Waiver of Homestend. In accoldancs with 1linois law, the Borcowee bereby releases and waives
all rights under and by virtue of the [linois Reimesteyd exemplion laws.

25. Placement of Collateral Protection Insorarcs. Unless Borrower provides Lender wilh cvidence
of the insurance coverage required by Rorrower's agreament wilh Leader, Lender may purchase insurance at
Borrower's expensc to protect Lender's inlefests in Borrew<r'= collatcral. This insurance muy, bul need not,
protect Borrower's interests. The coverage that Leader puchases say nol pay any claim that Borrower makes
or any claim that is made against Borrowcr in conncction with thi eslateral. Borrower may lator caneel any
insurance purchased by Lender, but only after providing- Lender with <vidence that Borrower has obraincd
insurance as requircd by Borrower's and Lender's agreement. If Lendur purchases insurance for (he
colluwral, Borcower will be responsible for the costs of, thut insucance” Jactuding wnierest wnd wny other
charges Lender may impose in conncetion with the placeimen: of the insuratee /unil e eflective date of e
cancellation ot cxpirstion of the jnsuragce, The cosis of the insursaee may bewided w0 Borrower's Wil
outstanding balance or obligation. The costs of the insirance may be morc then: iae cost of insurance
Borrower may be able to oblaio on its own.

e $:3731683% ALEL $:0000738554
. Litiala: M Qx/r\/
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BY SIGNING BELOW, Borrower accepts and agrees to the (erms and covemunts contained in this
Security Instrument and in any Rider sxecuted by Borrower and recorded with it.

Witnesses:
m %{ ¢ &"(
. (S (Seal)
\. Mark“E,. .McCue -Borrower
C \ . .
I\
m
g QUM (.
{Seal)
Jill McCue " Botrower
— . {Scal) (Seal)
Jiorrower Borrower
:
(Scal) . O 4 (Scabh
«Borrower . Borrowel
. : (Seal) . » (Seal)
-Borrower -Borrower
MG #:323164 APPT. #:00D00718H 54
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STATE OF ILLINOIS, Cook : County ss:
1 , & Notary Public in and [or said county and

state do hereby cortify that  Mark E. McCue, Jill McCue

personally known fo me to be the samc person(s) whose pame(s) subscribed 10 the forcgoing insirument,
appeared-before me this day in person, and acknowledged thal he/she/they signed and delivercd the said
instruraieat as his/her/their frec and voluntary act, {or the uscs and purposes therein set fortb.

Givey under my hand and official seal, this 7th duyof  February, Z6°%

My Commission Expices:

Notary Publle

MG #:323165 ALLL #:0000738554 ” A
’ Lukiels: OA'V\'/

% GA(IL) ) Page 1 el 15 Form 3014 1/01
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ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

THIS ADJUSTABLE RATE RiDEP-is.madc this _Jth dayof _February, 2005 .
and is incorporated into and shall Ye dremed to amend and ‘supplément the Mortgage, Decd of
Trust, or Security Deed (the “Security lnsirument”) of the same date given by the undersigned (the
“Borrower™) o securc  Borrower's Adjustable  Ratc Note  (the  “Note™ 1o
Amezican Nome Mortgage Acgeptanes, Inhc. :

(the “Lender™ of the same date and covering the Hroparty described in the Security Instrument and
located at: . S
1351 N Menard Ave, Chicagy, IL 60651

—

(Propexty Addre:m)

THIS RIDER CONTAINS PROVISIONS . ALLOWING FGR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT, ‘MY MCN7HLY PAYMENT
INCREASES WILL HAVE LIMITS WHICH COULD RESULT IN'T45 PRINCIPAL
AMOUNT I MUST REPAY BEING LARGER THAN THE AMOUNT | OLJGINALLY
BORROWED, BUT NOT MORE THAN®  125.030t QF THE ORIGINAL
AMOUNT (OR $__257,000.00 ) MY INTEREST RATE CAN NEVER :XCEED
THE LIMIT STATED IN THE NOTE AND RIDER. A BALLOON PAYMENT WAY
BE DUE AT MATURITY. : -

ADDITIONAL COVENANTS. In addition to the 'covenaﬁts and agre:ements madu in the Security
Instrument, Borrower and Lender further covenant and agrce as follows:

¢
L.

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Intcrest will be charged on unpaid Princibal unil thc_TﬁJH amount of Principal has bécn paid.
First T will pay intercst at a yearly rate of 1.400 %. The interest rate I will pay may change
The interest rate I will pay will thereafter change in accordance with Scction 4 of the Note.

Scction 4 of the Note provides for changes in the intercst ratc: and monthly payment as follows:

DOC  #:943330 APDPL ¥:D000798%54
. Page lof5 ~ Rev. /77704
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates '

The weerest rate [ will pay may further change on the -st day of
April, W03 .» and on that day every month thereafter. Each such day is
called a “Charge Gate”

(B) The Index

On each Change Date, my intcrest rate will be based on an Index. The ~Index” is the Twelve-
Month Average, deterniined 22 sct forth below, of the annual yiclds on actively traded United
States Treasury Securities ad)»st¢d to a constant ruaturity of one year as published by the Federal
Reserve Board in the Federal Reser e (tatistical Releasc entitled “Sclected Interest Rates (H. 15)”
(the “Monthly Yields”) The Twalve-Month Average is determined bv adding together the
Monthly Yields for the most recently avaiiable twelve months and dividing by 12.

The most recent Index figure availabic ¢s-of the. datc 15 days bctore each Change Date s
called the “Current Index”, :

If the Index is no longer available, the Note Heide: will choose a new index which is based
upon comparable information. The Note Holder will g1 ¢ e natice of this choice.

(C) Interest Rate Change |

Before each Change Date, the Notc Holder will calcuizie my-new intercst rate by adding
Three and 760 Thousandths . . pereentage pounts
3.780 . % (“Margin”) to the Current Index, The: Notc Holder v/t then round the result of
this addition to the ncarcst one-thousandth of one percentage point (0.007%;. Subject to the limits
stated in Section 4(D) below, this foundcd amount will be my new interds! ratc until the next
Change Datc, In the cvent a new Index is selected, pursuant to paragraph 4(B), a new Margin will
be determined, The ncw Margin will be the difference botween the average of the old indox for the
most recent three year period which ends on the last datc the Index was available plus.sheMargin
on the last date the old Index was availablc and the average of the new Index for the wiost ~eeent
threc year period which ¢nds on that dale (or if not available for such three year penod, to! such
time as it is available). This differcnce will be rounded to the next higher 1/8 of 1%,

(D) Interest Rate Limit

My interest rate will nover be greater than . 10.350 . o (“Cap™), cxcept thar following
any sale or transfer of the property which secures repayment of this Notc after the first intercst rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
greater than the interest rate in effect at the fime of such sale or transfer.

(E) Payment Change Dates

Effective every ycar commencing » April 1st, 2 006 , and on the
samc date cach twclfth month thereafter (“Payment Change Date™), the Notc Holder will determinc

tt:943310 . APPL,--@:O(H)O')?,B&;S@
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nra ntg

thc amount of thc monthly payment that would be sufficient to repay the projected Principal
balance I am expected 0 owe as of the Payment Change Date in full on the maturity date at the
intcrest rate in effcct 45 day prior to th¢ Payment Change Date in substantially cqual payments.
The result of this caleulation is the new amount of my monthly payment, subject to Section 4(F)
below, 2id | will make payments in the new amount untl the next Payment Change Date unless
Iny paymen’s are changed earlier under Section 4(H) of the Note.

(F) MoniLiv Rayment Limitations

Unlcss Section 4(1) and 4(1) below apply, the amount of my ncw monthl ¥ payment, beginning
with a Payment Change Late, will be limited to 7 ¥2%a mor¢ or less than the amount | have been
paying. This payment can applics only ta the Principal Payment and does not apply to anv cscrow
payments Lendcr may require urider the Sceurity Instrument.

(G) Chbanges in My Unpaid Préucipal Due to Negative Amortization or Accclerated
Amortization o :

Sincc my payment amount changes Iss ‘requently than the interest ratc and since the monthly
payment is subject to the payment limitatior's described in Section 4(F), my monthly payment
could be Icss or greater than the amount of the injerost portion of the monthly payment that would
be sufficient to repay the unpaid Principal 1 owe 7 the monthly payment date in full on the
maturity date in substantially equal payments. For vat% month that the monthly payment is less
than the interest portion, the Note Holder will subtract the' mosthly payment from the amount of the
interest portion and will add the difference’to my unpaid Principal, and intcrest will accrue on the
amount of this difference at the current interest rate. For each /wonth that the monthly payment is
greater than the interest portion. the Note Holder will apply thc eicess towards a Principal
reduction of the Note. , P

(H) Limit on My Unpaid Principal; Iipcreased Moxjthly Payment

My unpaid Principal can never exceed'a maxjmum: amowlt cqual to _125.0000% of the
principal amount originally borrowed: In the eveht my unpaid Principal would ctherwise exceed
that 125.000% limitation, I will begin paying’a ncw monthly payment until the hext Pa yment
Change Date notwithstanding the 7 %% annual payment incrcase limitation. The nev monthly
payment will be an amount which would be sufficient to repay my then unpaid principal in f:i.on
the maturity date at my intercst ratc in effcct the month ‘prior 1o the payment due dasc ini
substantially equal payments. . o

(1) Required Full Monthly Payment ..

Onthe _ grppy anniversary of the dq:’daxc.g‘f the first monthly payment, and on that
same day every _prpmy year theredfter, ‘the monthly ‘payment will be adjusted without
regard to the payment cap limitation in Scction 4(F). - "

(J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of ny

Pagedof§
DOC  #:9491341 " ADPPL #:00007:18551-
Rev 7/2./9¢
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answcr any questions T may have regarding the notice.

(K) Faiiure to Make Adjustmqnts

If for any riuson Note Holder fails to make an ad

justient to the interest rate or payment
amount as descriuet in this Note, regardless of any notice requircment, I agree that Note Holder
may, upon discovery ri'zuch failure, then make (he adjustment as if they had been made on time. |
also agree not to hold More Holder responsible for any damages to me which may result from Note
Holder’s failure to make the adiustment arid to Ict the Note Holder. at its option, apply any excess
monies which I may have paid + jurtial prepayment of unpaid “Principal.”

B. TRANSFER OF THE PROPER'CY.OR A BENEFICIAL INTEREST IN BORROWER

Section 1¥ of the Scourity Instrument is “msnded to read as follows.

Transter of the Property or a Feneficial Intercst in Borrower, As uscd in this
Seetion 18, “Intercst in the Property” meatis pay; legal or benéficial interest in the Property,
including, but not limited to, those bcneﬁc;;.i{" interests transferred in a bond for deed,
contract for deed, installment salcs contract or estfow, agreement, the intent of which is the
transfer of title by Borrower at a future date to a.purcizaer, Ifall or any part of the Property
or any interest in the Property is sold or transferfed (or i’ « bencticial interest in Borrower 15
sold or transferrcd and Borrdwer is not a natural petson) ‘without Lender's prior written
consent, Lender may require immediate payment in full of ali“suzne securcd by this Security
Instrument. However, this oplion shall not be exercised by Lender'if sxercisc is prohibited
by Applicable Law. Lender also shall not txereise this option if: (a) Zerrower causes o be
submitted to Lender information required by Lender to evaluate the intend ¢ transferee as if
a new loan were being made to the traisferee;. (b) Lender reasonably detzemines that
Lender’s security will not be impaired by the loan assumption and that the risk o. » breach
of any covenant or agrcement in this Security Agreement or other obhgations reldtel to the
Note or other loan document is -acceptable to Lender, (c) Assuming party exocates
Assumption Agrcement acceptabic: to Lender at its sole choice and discretion, ‘which
Agrecment may include an incrcase to Cap as st forth below and (d) payment -of
Assumption Fee if requested by Lender.

To the cxtent permitied by Applicable Law, Lender may charge a reasonable fec as
a condition to Lender's consent to the. Joan assumption, and Lender may increase the
maximum intcrest ratc limit to the higher of the Cap or 5 percentage points greater than the
intercst rate in cffect at the time of the transfer. Lender, may also requirc the transferce to
$1gh an assumption agreement that is acceptable to Lender and that obligatcs the transferee

L3

Pugedof 5
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1o keep all the promiscs and agrecments made in the Note and in this Sceunty Instrument
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender has entered into a written assumption agreement with transfcree and formally

releases Borrower.

If Lender cxercises this option, Lender shall give Borrower notice of acccleration.
The notice shall provide a period of not-less than 30 days from the datc the notice is given
in accordance with Section 15 within which Borrower must pay all sums sceurcd by this
Security Instrument. If Borrower fails 1o pay these sums’ prior to the expiration of this
period, Lendcr may invoke any remedies per,rfiittcd by this Security Instrument withowt
further noticc or demand on Borrower. - o :

BY SIGNING BELOW, Borrower accepts and agrees to the tcoms and covenants contaned in
this Adjustable Pate Rider, Borrower agrees to executc any document necessary to reform this
Agreement to docurately reflect the terms of the Agreement between Borrowcr and Beneficiary or
if the original Nolc, 1 rizt Deed or other document,is lost, mutilated or destroycd.

Mol E74C,

v

(Seal) _/_\mw\ Seal)

Mark B, McCue Bomower Jill(Malue -Romow er
¥

(Seal) - -~ _ (Scal)

-Borr&wer ] . . -Borrower

(Seal) ' )|

-BOrrvu.u -Borvorver

(Seal) . (Scal)

-Borrower . -Rurrower

41913343

AFDL #:00007/3855¢
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1-4 FAMILY RIDER
(Assignment of Rents)

TH'S 1-4 FAMILY RIDER is madc this" 7th, day of Februaxy, 2005
and ismecrporated into und shall be decmmed to amend and supplerneat the Mortgage, Deed of Trust, or
Security Peed (the "Sccurity Instcument”) of the same date givea by the undersigned (the "Borrower™) to
sccure Borrowre!s Notc to  American Home Mortgage Acceptance, Inc.

(the
*Lender™) of the saric aie und covering the Properly described in (he Security lastrument and focuted at:
1351 N Menard Ave, Thicago, IL 60651

Property Address|

1-4 FAMILY COVENANTS. In addition to the covenants and agrecmems made in the Securily
Tnstrument. Borrower and Lender furlr ¢oveaant and agece 4 followq

A. ADDITIONAL PROPERTY SUBJr 1 TO I;HE SE.(. URITY INSTRUMENT. In addition to
(he Properly described in lhe Security Inslrumep, hs Iollnwmg iterns now or herealler attached 1w the
Property to e extent they are fixtures are added o the: Properly description, and shall also constitulg e
Property cavered by the Sccurity Instrument: buildiag/ raterials, appliances und goods of cvery nature
whatsoever now or hereafter located in, on, or used, or itrerdrd (0 be used in connection with the Property,
jocfuding, but not limited to, those for the purposcs of suppiying or distributing heating, cochag, electricity.
s, water, air and light, firc preveation and extinguishing apptraius, scourity and access conirol upperaius,
plumbing, bath tubs, water fcaters, waler closets, sinks, ranges, §loves refrigerators, Jishwashers, disposals,
washers, drycrs, awnings, storm windows, storm doors, sereens, blinds, shades, curtains and curtain rods,
ltached mitrors, cabinets, paneling and attdched floor coverings, all of svkich, including replaceients and
additions 1hereco, shall be decmed o be and remain.a pary of the :Property covered-by the Security Instrument
All of the foregoing ogcther with the Property desceibed i the Security lnstrurnsri{er the lcaschold estaie if
the Sceurity Instrument is oo a lca.schold) are rcIcn‘ed to in ths 1 4 Family Rider anil the Sceurity lastrument
as the "Property.”
DOC  #:319831 APPL # 0000738594
MULYISTATE 1. 4 FAMILY RIDER - Funnic Mac/Freddie Mac UNIFORM INSTRUMENT \
' Tninals: w_. C‘/l"\'
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B. USE OF PROPERTY; COMPLIANCE WITH LAW, Borrower shall not seck, ugree to or make o
change in thc use of the Properly or ils zoning classificaiion, unless Lender has agresd in wriing tao the
change. Borrower shall comply with all laws, ordinanccs, regulalions and roquirements of any governmental
body spriicable o the Property.

C. SURORDINATE LIENS. Except as permiticd by [ederal law, Borrower shull not allow any lica
infetior to *hr Sccurity Instrument to be perfecicd against (he Properry without Lender's prior wriden
permission.

1), RENT LOSS YNSURANCE. Borrower shall maintain insureuce against rent Joss in addition w the
other hazards for which iscurance is requircd by Scction 5,

E. "BORROWER S RiGH. T TO REINSTATE" DELETED. Scclion 19 is delcted.

F. BORROWER'S OCCUPANCY. Unless Leadcr and Borrower olherwise agree in writing, Section 6
conceening Borrower's oceupancy of the Property is deleied.

G. ASSIGNMENT OF LEASES. Upoit ender's request atter defuul, Borrower shall wesign to Lendor
all Icascs of the Properly and all sccurity deposits (madq in conneetion wilh teases of the Property. Upun Lhe
sssignment, Lender shall have the right to modify, £xiea9 or lerminate the existing [cases wd L0 exccute oew
Icascs, in Lender's solc discrotion, As used inethis paragzari G, the word "lease” shall mcan "sublease” if the
Security Instrument is on a leasehold. ’

H, ASSIGNMENT OF RENTS; APPOINTMENT OF RJ.CZIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns und transfers © Leadsi sl the rents and revenues ("Rents”)
of the Properly, regardless ol w whom the Reats of the Properly are pavable: Borrowcr uuthorizes Lender or
Lender's agents to colleet the Reoty, and agrees tat cach tenant of the Prepscty shall pay the Rents o Lender
or Lender's agents. However, Borrower shall reccive Lhe Kenls wndil: (i) Lender/nas’given Borrower notice of
default pursuant to Section 22 of the Sccurity Tustrument, and (ii)-Leader has giver nedee 10 the tenant(s) that
the Reots are to be paid o Leader or Lender's agenl. This assignment of Renls -castitutes an absolute
assignment and oot an assignment for additional sccurity only.

If Leader gives notice of default to Borrower: (i) all Reots received by Borrowar shall.be held by
Borrower as trustee for the benefit of Lender oaly, 10 be applicd to the sums sceured Uy Ane Security
Instrument; (i) ULender shall be cntitled lo collect and receive all of Lhe Rents of the Plogerty; (ui)

DOC  #:319832 APPL #:0000738554
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Borrower agrees that each tenant of the Property shall puy ull Rents due and vapaid 1o Lender or Lender's
agents upon Lender's wrilien demand Lo the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by Lender or Lender's agents shall be applicd first to the costs of taking control of and managing
the Prope-ly and collccting the Rents, including, but not limied to, attorney's fees, rccciver's foes, prenuuins
on tecriver s bonds, repait and maintenance costs, insurance premiums, taxes, assessments and other charges
on the Pror<riyv, and then to the sums secured by the Sccurity Instrument; (v) Lender, Leader's agents or any
judicially apooirted recciver shall be liable o accouat for only thosc Reats actually reccived; and (vi) Leader
shall be cotitled to have a recciver appointed 1o lake possession of and mipage the Property and collect the
Rents and profits derived from the Property without any showing as o the inadequacy of the Property as
securily.

Tf the Rents of the Property are not sullicical Lo cover the costs of taking conirol of and managing the
Property and of collecting (ho-Renls any funds expended by.-Lender for such purposes shall beeome
indebicdncss of Borcower Lo Lende. sceured by the Sccurity Insiruient pursuanl o Section 9.

Borrowcr represents and warran?s vhat. Borrower has nol executed any prior assignment of e Rents and
has pot performed, and will oot perlarm, any act that would prevent Lencler from excreising its rights under
this paragraph.

Lender, or Lender's agents or a judiciull; ’ppomtcd teceiver, shall not be required to cnter upon, Luke
control of or maintain the Property before or it giving notice of default to Borrower. However, Lender, or
Lender's agems or a judicially appointed receivey, may do so al uny lime when a defaull occurs. Any
application of Rents shall not curc or waive any defeylor invalidate any other right oc remedy of Leader.
This ussignment of Rents of the Properly shall tennizate when all the sums sccured by the Security
Instrument are paid in full, -

L. CROSS-DEFAULT PROVISION. Borrower's default'or breach under any note or agreement in

which Lender has an interest shall be a breach under the Sccurity 1nsirument and Lender rmay invoke aay ol
the remedies permitted by the Sceurity Insirument.

DOC #:31Y833 APDL }:0000738554

F . ' e * Initlals: M_ QJ/YV\

@5 (o) Page3old = Form 3170 1/01




0504941269 Page: 24 of 25

02/07/2005 18:25 FAX 630 354 0004 TRISTAR TITLE LLC

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower aceepts und agress to the lerms and provisions contained in this 1.4

Family Rider.

/7/ / ) ( G() % QC*P (Seal)‘ QX—QQ W\CQ/&' (Seal

Mark B. Mcfluve -Borrower J.11 McCue Borrower
o (Seal) (Seah)
Borrawer -Boirower
Seul) —— (Seal)
~Buorrower -Borrower
__(Scal) / (Seal)
-Borrower’ . Borrawer
¢ $#:319834 APPL #:0000738554
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THE SOUTH 33 FEET OF LOT 45 IN TODD'S SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH 1/2 OF
THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 5, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 20, 1909
AS DOCUMENT NUMBER 4440047, IN COOK COUNTY, ILLINOIS

CKA: 1351 NORTH MENARD AVENUE, CHICAGO, ILLINOIS 60651

PIN: 16-05-220-003-0000

(TTC05-00758.PFD/TTC05-00758/23)




