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ASSIGNMENT OF RENTE

THIS ASSIGNMENT OF RENTS dated February 7, 2005, is made and exezu’d between Denny’s Fireside
LLC, whose address is 1220 Rand Road, Des Plaines, IL. 60016 (referred to 02icw as "Grantor”) and Village
Bank and Trust Arlington Heights, whose address is 311 South Arlington Heivtits Rd, Arlington Hts , IL
60005 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,
and conveys to Lender all of Grantor’s right, title, and interest in and to the Rents froin the following
described Property located in Cook County, State of lllinois:

See Exhibit A, which is attached to this Assignment and made a part of this Assignment as if fully set
forth herein.

The Property or its address is commonly known as 1873 Busse Road, Des Plaines, IL 60016. The Property
tax identification number is 09-21-107-041 & 043

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
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Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers of
Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do any
other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the application of any and all Rents received by it; however, any such Rents received by Lender
which are not applier to such costs and expenses shall be applied to the Indebtedness. All expenditures made by
Lender under this Assigrment and not reimbursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until
paid.

FULL PERFORMANCE. If Grartor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantc: vinder this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lznder’s security interest in the Rents and the Property. Any termination
fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTERESY.-If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the indebici:iess and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower’s trustee in bankruptcy o1\ 2ny similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgricnt, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s propeity, or (C) by reason of any seftlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Assigiment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, notwithstandiry zny canceliation of this Assignment or of any
note or other instrument or agreement evidencing the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the same extent as if that amount never has ooen originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, settiement or comprorise relating to the Indebtedness or to
this Assignment.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that-«uu.d materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this ‘Assignment or any Related
Documents, including but not limited to Grantor’s fallure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender.or Cirantor’'s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, atany time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving ‘ne Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2} the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Assignment also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be
entitled upon Default.

DEFAULT. Each of the following, at L.ender’s option, shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to perform any
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Lender may exercise any one or more of the following rights and remedies, in addition to any other rights or
remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in paymeri-thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants o' other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments 2 e made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. lerder shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possessinn of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Propeitv preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above e .cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve witaout bond if permitted by law. Lender’s right to the appointment ofa
receiver shall exist whether or not the apparen: value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disq.a; a person from serving as a receiver.

Other Remedies. Lender shall have all other righis and-remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue #iy. remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take acron to perform an obligation of Grantor under this
Assignment, after Grantor’s failure to perform, shall not affect l.erder’s right to declare a default and exercise
its remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action 20 enforce any of the terms of this
Assignment, Lender shall be entitied to recover such sum as the court riay adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved. and to the extent not prohibited
by law, all reasonable expenses Lender incurs that in Lender’s opinion ar¢ necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part o1-iae Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph include, without limitation, however subject to any limis arder applicable law,
Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit.including attorneys’
foes and expenses for bankruptcy proceedings (including efforts to modify or vacate any-2uiomatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, title insurance, and
fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and enforced in accordance with
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unenforceability of any provision of this Assignment shall not affect the legality, validity or enforceability of any
other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's interest,
this Assignment shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Assignment and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Assignment or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. Ailparties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or countarclaim brought by any party against any other party.

WAIVER OF HOMESTEA® :=XEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption taws of (i1, State of lllinois as to all iIndebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMFT'ON. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMTINT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER ('R/J';DGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON
BEHALF OF EACH AND EVERY PERSGCN, FXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PROPERT/ SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words-¢:iu terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the corrzry, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words ans-terms used in the singuiar shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such termg ir: the Uniform Commercial Code:

Assignment. The word "Assignment" means this ASSIGNMeNT OF RENTS, as this ASSIGNMENT OF RENTS
may be amended or modified from time to time, together witii all exhibits and schedules attached to this
ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower” means Denny's Fireside LLC; Den, Inc.; Dennis Goralski; and Sue Goralski.
Default. The word "Default" means the Default set forth in this Assignment-inhe section titled "Default”.

Event of Default. The words "Event of Default" mean any of the events of deiau't set forth in this Assignment
in the default section of this Assignment.

Grantor. The word "Grantor" means Denny's Fireside LLC.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or'ascammodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, Costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Assignment, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means Village Bank and Trust Arlington Heights, its successors and assigns.

Note. The word "Note" means the promissory note dated February 7, 2005, in the original principali amount
of $565,830.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 7.000%. Payments on the Note are to be made in accordance with the following payment schedule:
in 59 regular payments of $4,420.20 each and one irregular last payment estimated at $493,219.26. Borrower's
first payment is due March 7, 2005, and all subsequent payments are due on the same day of each month after
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF [ Co s = )
Coy )8
COUNTY OF e )

On this 2*“ . day of /’%MM—: SO UX_ before me, the undersigned Notary

Public, personally appesied Dennis Goralski, Managér of Denny’s Fireside LLC, and known to me to be a
member or designated agsitt of the limited liability company that executed the ASSIGNMENT OF RENTS and
acknowledged the Assignmeit to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated that h2 or she is authorized to execute this Assignment and in fact executed the

Assignme ;n behalf of elimmWany.
By ’ \ Residing at _

Notary Public in and for thlsute of / (A _{,_(Qt?

- : OFFICIAL SEAL
My commission expires 3 / Ao DT T CARRIE ANNE GROELLER

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION £ XHRES 3-26-2006 2

i e i

UASER PRO Landing, Var. 5.24.19.002 Copr. Harland Financial Solutions, Inc. 1897, 2005. All Rights Rear ora. - IL FANEWLPLAGFILPLIG14FG TR-85% PR-1%
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PARCEL 1: THAT PART OFQTMIE ;0 NOF XJ.A ) lAlﬂONQQ@IM NORTH, RANGE 12, EAST

OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE POINT
OF INTERSECTION OF THE WEST LINE OF SAID LOT WITH THE SOUTHERLY LINE OF BUSSE HIGHWAY;
THENCE SOUTHEASTERLY ALONG THE SOUTHERLY LINE OF SAID HIGHWAY, A DISTANCE OF 177 FEET,;
THENCE SOUTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE OF 150 FEET; MORE OR LESS TO A POINT
ON THE NORTHEASTERLY LINE OF PROPERTY HERETOFORE CONVEYED TO AND OCCUPIED BY THE
CHICAGO AND NORTHWESTERN RAILWAY COMPANY, FOR THE RIGHT OF WAY, SAID POINT BEING 63.26
FEET (MEASURED ALONG THE NORTHEASTERLY LINE OF SAID RAILWAY COMPANY RIGHT OF WAY)
SOUTHEASTERLY FROM THE WEST LINE OF SAID LOT; THENCE NORTHWESTERLY ALONG THE
NORTHEASTERLY LINE OF SAID RAILWAY COMPANY RIGHT OF WAY TO THE WEST LINE OF SAID LOT;
THENCE NORTH ALONG THE WEST LINE OF SAID LOT, A DISTANCE OF 188.24 FEET MORE OR LESS TO THE
POINT OF BEGINNING, EXCEPT THAT THE BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
[NTERSECTION OF THE WEST LINE OF SAID LOT WITH THE SOUTHERLY LINE OF BUSSE HIGHWAY; THENCE
SOUTHEASTERLY ALONG THE SOUTHERLY LINE OF SAID HIGHWAY A DISTANCE OF 46.17 FEET; THENCE
SOUTHWESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED LINE, A DISTANCE OF 60.29 FEET TO SAID
WEST LINE OF L1 167: THENCE NORTH ALONG THE WEST LINE OF SAID LOT 167 TO THE POINT OF
BEGINNING, IN COU¥. COUNTY, ILLINOIS.

PARCEL 2: THAT PART FLOT 172 LYING SOUTH OF MINER STREET AND NORTHEASTERLY OF THE RIGHT OF
WAY OF THE CHICAGO A5 NORTHWESTERN RAILWAY (EXCEPT MINER STREET AND BUSSE HIGHWAY) IN
THE TOWN OF RAND (NOW DES PLAINES) BEING A SUBDIVISION OF SECTIONS 16, 17,20 AND 21, TOWNSHIP 41
NORTH, RANGE 12 EAST OF THF THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHEASTERLY CORNER OF SAID.IOT 172, BEING THE INTERSECTION OF THE EAST LINE OF SAID LOT
WITH THE NORTHEASTERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO AND NORTHWESTERN RAILWAY,
THENCE NORTHWESTERLY ALONG THE SCUTHWESTERLY LINE OF LOT 172 A DISTANCE OF 67.56 FEET,
THENCE NORTHEASTERLY ON A LINE CRAWN AT RIGHT ANGLES TO THE SOUTHWESTERLY LINE OF LOT 172
A DISTANCE OF 89.11 FEET TO SAID EAST LINZ OF LOT 172; THENCE SOUTH 111.82 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIE.




