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MORTGAGE

{With Future Advance Clause)

DATE AND PARTIES. The date of this Martrage (Security Instrument) is February 7, 2005. The parties and
their addresses are:

MORTGAGOR:
JOSEPH CAPOTOSTO
16 Lakeview Road
Hawthorn Woods, lllinais 60047

Box 45

MARY CAPOTOSTO

AS JOINT TENANTS

16 Lakeview Road

Hawthorn Woods, lllinois 60047

LENDER:
(1( THE PEOPLES' BANK OF ARLINGTON HEIGHTS
} Organized and existing under the laws of lllinois
M- 10 S. Vail Avenue
wy Arlington Heights, lllincis 60005-1841
© TIN: 36-4256622

“;;; 1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
-~ and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor
‘(J:) grants, bargains, sells, conveys, mortgages and warrants to Lender, the following described property:

UNITS 113 AND 115 IN THE SOUTH WHEELING ROAD INDUSTRIAL CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

CERTAIN LOTS IN PETER KNITTLE'S ADDITION TO HUNTERSVILLE, TOWNERS SUBDIVISION AND OWNERS
SUBDIVISION, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.
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\CHED AS EXHIBIT "C" TO THE DECLARATION OF CONDOMINIUM RECORDED AS
236519, AND AS DOCUMENT NO. LR3391667; TOGETHER WITH ITS UNDIVIDED
IN THE COMMON ELEMENTS, AS AMENDED FRCM TIME TO TIME, IN COOK
NOS. 03-10-201-071-1002 AND 03-10-201-071-1003

COOK County at 113 - 115 S. WHEELING ROAD, WHEELING, lllinois 60090.

:asements, appurtenances, royaities, mineral rights, oil and gas rights, crops, timber,
or third party payments made to crop producers and all existing and future
fixtures, and replacements that may now, or at any time in the future, be part of the
referred to as Property), This Security Instrument will remain in effect until the
erlying agreements have been terminated in writing by Lender.

IN LIMIT. The total principal amount secured by this Security Instrument at any one
0,000.00. This limitation of amount does not include interest, attorneys' fees and
iidly made pursuant to this Security Instrument. Also, this limitation does not apply to
terms of this Security Instrument to protect Lender's security and to perform any of
1 this Security Instrument,

+ Security instrument will secure the following Secured Debts:

‘heollowing debts and all extensions, renewals, refinancings, modifications and
ussary note or other agreement, No. 55-00100367, dated February 7, 2005, from
vith-a maximum credit limit of $200,000.00, with an initial variable interest rate of

until Februaty 8, 2005, after which time it may change as the promissory note
3 on February 7,-2008. One or more of the debts secured by this Security Instrument
ice provision.

nt and future debtef~am Mortgagor to Lender, even if this Security Instrument is not
or if the future debt.is unrelated to or of a different type than this debt. If mare than
ecurity Instrument, each agrees that it will secure debts incurred either individually or
not sign this Security Inst'ument. Nothing in this Security Instrument constitutes a
dditional or future loans or acvances. Any such commitment must be in writing. In
fails to provide any required rotice of the right of rescission, Lender waives any
erest in the Mortgagor's principal dweriling that is created by this Security Instrument.
1t will not secure any debt for which @ rion-possessory, non-purchase money security
ousehold geods” in connection with a “consumer loan," as those terms are defined by
unfair and deceptive credit practices. Thiz_Sesurity instrument will not secure any
ity interest is created in "margin stock™ and Lrncer does not obtain a "statement of
d required by federal law governing securities.

Il sums advanced and expenses incurred by Lender unzgsr the terms of this Security

o agrees that all payments under the Secured Debts wiltbs maid when due and in
of the Secured Debts and this Security Instrument,

‘RESTS. With regard to any other mortgage, deed of trust, securiiy agreement or
reated a prior security interest or encumbrance on the Property, Morigagor agrees:

's when due and to perform or comply with all covenants.
o Lender any notices that Mortgagor receives from the holder.

wdification or extension of, nor to request any future advances under any note or
he lien document without Lender's prior written consent,

E. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments,
other charges relating to the Property when due. Lender may require Mortgagor to
of all notices that such amounts are due and the receipts evidencing Mortgagor's
defend title to the Property against any claims that would impair the lien of this
‘tgagor agrees to assign to Lender, as requested by Lender, any rights, claims or
have against parties who supply labor or materials to maintain or improve the
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7. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt tc be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of all or any part of the Property. This right is subject to the restrictions imposed
by federal law (12 C.F.R. 591), as applicable.

8. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into this Security
instrument. The execution and delivery of this Security Instrument will not violate any agreement governing
Mortgagor or to which Mortgagor is a party.

9. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxicus weeds and
grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender's prior written consent. Mortgagor will not permit any change in any license, restrictive covenant or
easement without Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actios against Mortgagor, and of any loss or damage to the Property.

No portion of the “raperty will be removed, demolished or materially altered without Lender's prior written
consent except thai Mertgagor has the right to remove items of personal property comprising a part of the
Property that become wsrn or obsolete, provided that such personal property is replaced with other personal
property at least equal in valus to the replaced personal property, free from any title retention device, security
agreement or other encumbrance. Such replacement of personal property will be deemed subject to the
security interest created by this Security Instrument. Mortgagor wili not partition or subdivide the Property
without Lender's prior written consenx.

Lender or Lender's agents may, at Lende:’s option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will giva Martgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any iiepection of the Property will be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's inspeadisn.

10. AUTHORITY TO PERFORM. If Mortgagor fails to getform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform, or cause them to be performed. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name of roy any amount necessary for performance. Lender's
right to perform for Mortgagor will not create an obiigation-tr“perform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender's other rights unuer the law or this Security Instrument. If any
construction on the Property is discontinued or not carried on in 7 ré¢asonable manner, Lender may take all steps
necessary 1o protect Lender's security interest in the Property, including completion of the construction.

11. DEFAULT. Mortgagor will be in default if any of the following oceur:

A. Payments, Mortgagor fails to make a payment in full when due.

B. Insolvency or Bankruptcy, The death, dissolution or insolvency of, appoiiitment of a receiver by or on
behalf of, application of any debtor relief law, the assignment for the benefit of craditors by or on behalf of,
the voluntary or involuntary termination of existence by, or the commencement of ary 2roceeding under any
present or future federal or state insolvency, bankruptcy, reorganization, compositior ¢i gebtor relief law by
or against Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of this Security Instrument
or any other obligations Borrower has with Lender.

C. Death or Incompetency. Mortgagor dies or is declared legally incompetent.

D. Failure to Perform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security Instrument.

E. Other Documents. A default occurs under the terms of any other transaction document,
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or provided,

H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.

I. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal
authority.
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‘gagor changes Mortgagor's name or assumes an additional name without notifying
ich a change,

Aortgagor transfers all or a substantial part of Mortgagor's money or property. This
it relates to the transfer of the Property, is subject to the restrictions contained in the

value of the Property declines or is impaired.
sasonably believes that Lender is insecure.

1y use any and all remedies Lender has under state or federal law or in any instrument
to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be
be added to the balance owing under the Secured Debts. Lender may make a claim
anefits or refunds that may be available on Mortgagor's default.

ire, required time schedules or any other notice rights Mortgagor may have under
fer may make all or any part of the amount owing by the terms of the Secured Debts
lose this Security Instrument in a manner provided by law upon the occurrence cf a
er.

| have the right, without declaring the whole indebiedness due and payable, to
s part of the Property and will have the right to possession provided by law. This
fitiu= as a lien on any part of the Property not sold on foreclosure.

umulztive and not exclusive, and the Lender is entitied to all remedies provided at law
expressly set forth. The acceptance by Lender of any sum in payment or partial
Yehts aftef ine balance is due or is accelerated or after foreclosure proceedings are
waiver of Lencer's right to require full and complete cure of any existing default. By
y, Lender does-not waive Lender's right to later consider the event a default if it

T

SES AND ATTORNEYS FEES. On or after Default, to the extent permitted by law,
all expenses of collection, snfcrcement or protection of Lender's rights and remedies
ment. Mortgagor agrees ic pay expenses for Lender to inspect and preserve the
. to pay for any recordatiori-custs of releasing the Property from this Security
lude all costs and disbursements; including reasonable attorneys' fees and collection
to collect or enforce this debt. These‘expenses are due and payable immediately. If
;e expenses will bear interest from tha_ate of payment until paid in full at the highest
rovided for in the terms of the Secured Delits. | To the extent permitted by the United
Mortgagor agrees to pay the reasonable atiurievs' fees Lender incurs to collect the
{ by any court exercising jurisdiction under the Rankruptcy Code.

\WS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental
-ation, the Comprehensive Environmental Response, Curnpensation and Liability Act
| et seq.), all other federal, state and local laws, regulations, ordinances, court orders,
or interpretive letters concerning the public health, safety,wxeilare, environment or a
(2} Hazardous Substance means any toxic, radioactive or hazaidaus material, waste,
which has characteristics which render the substance dangsrcus or potentially
health, safety, welfare or environment. The term includes, with<ut limitation, any
szardous material," "toxic substance,” "hazardous waste,” "hazardous substance,” or
ler any Environmental Law.

rrants and agrees that:

/ disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,
transported, manufactured, treated, refined, or handled by any person on, under or
«cept in the ordinary course of business and in strict compliance with all applicable

y disclosed and acknowledged in writing to Lender, Mortgagor has not and will not
r permit the release of any Hazardous Substance on the Property.

\ediately notify Lender if (1} a release or threatened release of Hazardous Substance
out the Property or migrates or threatens to migrate from nearby property; or (2} there
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is a violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
{1) any Hazardous Substance located on, under or about the Property; or (2) any violation by Mortgagor or
any tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as
Mortgagor has reason to believe there is any such pending or threatened investigation, claim, or proceeding.
In such an event, Lender has the right, but not the obligation, to participate in any such proceeding including
the right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lznder first consents in writing.

G. Mortgagor wilk regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all peimits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with.

H. Mortgagor will perraii/ or cause any tenant 1o permit, Lender or Lender's agent to enter and inspect the
Property and review all récedds at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on,-under or about the Property; (2} the existence, location, nature, and magnitude
of any Hazardous Substance that has been released on, under or about the Property; or {3] whether or not
Mortgagor and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender's request and at any ltime, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an ervironmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environ‘nental engineer who will perform such audit is subject to Lender's
approval,

J. Lender has the right, but not the obligation, t¢ peiform any of Mortgagor's obligations under this section
at Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Mortgagor will indemnify and hold Lender and Lender's suc.essors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, risionse and remediation costs, penalties and
expenses, including without limitation all costs of litigation “and artorneys' fees, which Lender and Lender's
successors of assigns may sustain; and (2) at Lender's discretior, Lender may release this Security
Instrument and in return Mortgagor will provide Lender with collateral vt at least equal value to the Property
secured by this Security Instrument without prejudice to any oi-lender's rights under this Security
Instrument.

L. Notwithstanding any of the language contained in this Security Instrumen to the contrary, the terms of
this section will survive any foreclosure or satisfaction of this Security Instrumerit re gardless of any passage
of title to Lender or any disposition by Lender of any or all of the Property. Any cigi.ne.and defenses to the
contrary are hereby waived.

15. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatenied action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected
with a condemnation or other taking of all or any part of the Property. Such proceeds will be considered
payments and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to
the terms of any prior mortgage, deed of trust, security agreement or other lien document.

16. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with
the Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last
until the Property is released from this Security Instrument. What Lender requires pursuant to the preceding
two sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance
company, subject to Lender's approval, which will not be unreasonably withheld.

Joseph Capotosto
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renewals will include a standard "mortgage clause” and, where applicable, "loss payee
-ender, Mortgagor agrees to maintain comprehensive general liability insurance and
interruption insurance in amounts and under policies acceptable to Lender. The
ability insurance must name Lender as an additional insured. The rental loss or
‘ance must be in an amount equal to at least coverage of one year's debt service, and
leposits {if agreed to separately in writing.}

r and the insurance company immediate notice of any loss. Alf insurance proceeds
ion or repair of the Property or to the Secured Debts, at Lender's option. If Lender
amaged condition, Mortgagor's rights to any insurance policies and proceeds will pass
the Secured Debts.

y notify Lender of cancellation or termination of insurance. |f Mortgagor fails 10 keep
er may obtain insurance to protect Lender's interest in the Property. This insurance
ot originally required of Martgagor, may be written by a company other than one
. and may be written at a higher rate than Mortgagor could obtain it Mortgagor

+ AND INSURANCE, Mortgagor will not be required to pay tc Lender funds for taxes

qagar signs this Security Instrument but does not sign the Secured Debis, Mortgagor
- Meitgagor's interest in the Property to secure payment of the Secured Debts and
to b2-personally liable on the Secured Debts. If this Security instrument secures a
and Morigagor, Mortgagor agrees to waive any rights that may prevent Lender from
‘m against Jortoagor or any party indebted under the obligation. These rights may
'to, any anti-d=ficiancy or one-action laws.

to the extent propibited by law, Mortgagor waives all homestead exemption,
and appraisement rights relating to the Property.

ollowing are applicable to tus Security Instrument:

+ Secured Debts include a reyoiving line of credit provision. Although the Secured
to a zero balance, this Securit;” Instrument will remain in effect until the Secured
| agreements have been terminated.in writing by Lender.

This Security Instrument is governea byv-the laws of lllinois, except to the extent
laws of the jurisdiction where the Propeity\is located, and the United States of

AL LIABILITY AND SUCCESSORS. Each Mortgaoor's obligations under this Security
1t of the obligations of any other Mortgagor. Lender may sue each Mortgagor
h any other Mortgagor. Lender may release any part.of the Property and Mortgagor
this Security Instrument for the remaining Property. The duties and benefits of this
id and benefit the successors and assigns of Lender and Mortgagor.

RATION AND SEVERABILITY. This Security Instrument may</nui, be amended or
. No amendment or modification of this Security Instrument is efiscive unless made
Mortgagor and Lender. This Security Instrument is the complete ana final expression
ovision of this Security Instrument is unenforceable, then the unenforceable provision
1aining provisions will still be enforceable.

‘henever used, the singular includes the plural and the plural includes the singular.
or convenience only and are not to be used to interpret or define the terms of this

\EPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
rering it or mailing it by first class mail to the appropriate party's address listed in the
n, or to any other address designated in writing. Notice to one party will be deemed
Mortgagor will inform Lender in writing of any change in Mortgagor's name, address
ition. Mortgagor will provide Lender any financial statements or information Lender
itements and information Mortgagor gives Lender will be correct and complete.
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Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and to
confirm Lender's lien status on any Property. Time is of the essence.

-~

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument.
Mortgagor also acknowledges receipt of a copy of this Security Instrument.

MORTGAGOR:

Individually

ACKNOWLEDGMENT.
{Individual)

SH7e  of Zlirody _@ﬁ/ OF éﬁ ss.

This instrument was acknowledged _haforé‘_ms this ]! E: day of F;im ry . 2069
by Joseph Capotosto , and Mary Cazotosto , AS JOINT TENANTS. 4

My commission expires:

"OFFICIAL SEAL" |
Jennifer 7. &7

J Capotosto )
oseph Capo! Initisls

lilinais Mortgage
L/AX X XFwvest008 15 10000455804 3011305Y ©1896 Bankers Systems, Inc., St. Cloud, MN Expersy Page 7




