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UCC FINANCING STATEMENT Doc#: 0505322250
FOLLOW INSTRUCTIONS (front and back) CAREFULLY Eugens “Gene® Moore Fee: $78.50
A. NAME & PHONE OF CONTACT AT FILER [optional] Cook County Recorder of Deeds
Phone:(800) 331-3282 Fax: (818) 662-4141 Date: 02/22/2005 02:01 PM Pg: 1 of 28
B. SEND ACKNOWLEDGEMENT TO: (Name ang Address) 508175 IIFC
UCC Direct Services 6558604
P.O. Box 29071 '
Glendale, CA 91209-9071 ILIL
FIXTURE J
Fiewith: Cook+, IL THE ABOVE SPAGE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL WANE .- insert only pne debtor name (1a or 1b) - do not abbreviate or combine names
1a. ORGANIZATION'S NAME

ERROL S. OZTEKIN DS, LTD.

oR 1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1z MAILING ADNDRFSS - CITY STATE | POSTAI CODE COUNTRY
301 E. RAND ROAD MOUNT PROSPECT  |IL |60056
1d. SEE INSTRUCTIONS IADD'L INFO RE  |1e. TYPE OF ORGANIZ TION 11. JURISDICTION OF QRGANIZATION 1a. ORGANIZATIONAL 1D #, if any
emron " | CORPORATION IL 61028927 [none

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only cne {ebor-iame (2a or 2b) - do not abbreviate or combine names
2a. ORGANIZATION'S NAME

OR

2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2c. MAILING ADDRESS cITY 7 STATE | POSTAL CODE COUNTRY
2d. SEE INSTRUCTIONS ADD'L INFO RE [ 2e. TYPE OF ORGANIZATION 21, JURISDICTION OF ORG-HiZATION 2g. ORGANIZATIONAL ID #, if any
ORGANIZATION ‘ D
DEBTOR NONE
3. SECURED PARTY'S NAME {or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured par'y ame (3a or 3b)
Aa ORGANIZATION'S NAMF V
OR ' ‘
3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDL L& NAME SUFFIX

Ar MAIL ING ADDRERS] STATE | POS™ AL CODE COUNTRY

— 8700 WAUKEGAN ROAD ‘MORTON GROVE L [6u5s3

4. This FINANCING STATEMENT covers the following collateral:

All equipment covered under Schedule Nos. 001 & 002 to Master Loan Agreement No. 801051 between Secured Party and Dekorus further described on

the Junior Mortgage, Assignment of Leases and Rents, And Security Agreement dated February 10, 2005 (26 pages) attached hereto and made a part

{lhereof.f Debtor 15 not authorized and has no fitle to sell, transfer or atherwise convey any of the foregoing, including proceeds of insurance and coliateral
ereo!

!
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L AN DboYLL \\%

5. ALTERNATIVE DESIGNATION {if applicable] LESSEE:‘LESSOR CONSIGNEE.'CONSIGNOR BAILEEIBAILOR SEI-LERJ’BUYER DAG. LIEN I:INON-UCC FILING
3 Dthis ANCING GTATEMENT 1s L0 b€ T1ed [for record] (ar recorded) in the REA 7. Check 10 REQU “ARCH REPUR' (S} on DEDIars) |:| A DebmmDDemmD[}ehm

M ESTATE RECORDS.  Atiach Addendym [ifapolicablel | _IADDITIONAL FEE] [ontionall
8. OPTIONAL FILER REFERENCE DATA
6558604
FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT (FORM UCCH1) (REV. 05/22/02) i R S e R e
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FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT
9a. ORGANIZATION'S NAME

ERROL S. OZTEKIN D.D.S. LTD.

8b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME, SUFFIX

OR

10. MI_SCELLANEOUS
6558604-41-1 |
508175 IIFC

File with: Cook+, IL |
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY ;

11. ADDITIONAL DEBTOR'S EXACT FULL LECAL FAME - insert only one name (11a or 11b) - do not abbreviate or combine names !
i

T1a. ORGANIZATION'S NAME

OR ~
11b, INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX i
11c. MAILING ADDRESS cITY STATE |POSTAL CODE COUNTRY |
1
: |
11d. SEE INSTRUCTION ADDLINFORE [11e, TYPE OF ORGANIZATION | 111+ JURISDICTION OF ORGANIZATION 115, ORGANIZATIONAL ID #, if any
ORGANIZATION | |
DEBTOR | [ none |

{
12. :| ADDITIONAL SECURED PARTY'S or |:| ASSIGNOR 8§/P's NAME - inszrt raiy one name (12a or 12b)
12a. ORGANIZATION'S NAME

OR

12b. INDIVIDUAL'S LAST NAME FIRST NAME 4 MIDDLE NAME SUFFIX 1

12¢. MAILING ADDRESS CITY STATE [POSTAL CODE GCOUNTRY

13, This FINANCING STATEMENT covers |:| timber tc be cut or D as-extracted 16. Acditicnal collateral description:
collateral or is filed as a fixture filing.

14, Description of real estate:

Description: Lots 1 and 2 in Maplecrest Subdivision. Being
a subdivision of part of the Northeast Quarter of Section 34,
Township 42 North, Range 11. East of the third principal
meridian. According to the plot thereof recorded Ocober 28,
1958, as document #17360466 in Cook county, lllinois.
Commenly known as: 301 E. Rand Rd., Mt. Prospect, IL
60056. Parcel ID: 17360466

15. Name and address of a RECORD OWNER of above-described real estate o . 3
(if Debtor does nat have a record interest): N

17. Check only if applicable and check pnty one box. 5
Debtor is a|:| Trust or |:| Trustee acting with respect to property held in trust ur[l Decedent's Estate ;

18. Check only if applicable and check gnly one box.

|:| Debtor is 2 TRANSMITTING UTILITY
D Filed in connecticn with a Manufactured-Home Transaction - effective 3¢ years

|:| Filed in connecticn with & Public-Finarice Transaction -- effective 30 years

Prepared by UCC-Direct Services, Inc., P.O. Sox 29071
Gilendale, CA ©1209-9071 Tel (800) 331-3282

FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCC1Ad) (REV, 05/22/02)
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JUNIOR MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
AND SECURITY AGREEMENT

This Mortgage and Assignment of Leases and Rents and Security Agreement (this
"Mortgage") is made the 10™ day of February, 2005, between ERROL S. OZTEKIN
and ISMAIL H. OZTEKIN ("Mortgagor"), whose addresses are set forth below and IFC
CREDIT CORPORATION, its successors and/or assigns, ("Mortgagee™), whose address
is set forth below.

Article 1
DEFINITIONS

1.1~ 7 Definitions
As used hereiry the following terms shall have the following meanings:

(a)  Assignmeri: The assignment, contained in Article 3 of this Mortgage, from
Mortgagor to Mortgages, ui 211 of Mortgagor's right, title and interest in and to the Leases
and the Rents.

(b)  Awards: All awards and payments made or hereafter to be made by any
municipal, township, county, state, Feders! or other governmental agencies, authorities or boards - -
or any other entity having the power of eininsii domain to Mortgagor, including, but not
limited to, any awards and payments for any akirg of all or a portion of the Mortgaged
Property, as a result of, or by agreement in anticipziion of, the exercise of the right of
condemnation or eminent domain, or for any change 4r changes of grade of streets affecting the
Mortgaged Property.

(¢)  Buildings: All buildings, improvements, alterations or appurtenances now, or at
any time hereafter, constructed o located upon the Land or any pait thereof,

(d)  Defaulted Interest Rate: The lesser of (i) the Applicable  :mplicit) Interest Rate,
of the Equipment Loan Agreement thereto secured by this Mortgage, plus.one and one-half
percent (1.5%) per annum, or (ii) the highest contract rate allowed by law.

(¢)  Eyent(s) of Default: The happenings and occurrences described in Article S of
this Mortgage or a default as defined in Section 3 of the Master Loan Agreement thereto ¢r
any other Loan Documents.

(f)  Fixtures: All fixtures located upon or within the Land or Buildings or now or
hereafter attached to, or installed in, or used in connection with, any of the Land or
Buildings whether or not permanently affixed to the Mortgaged Property.

(8)  Hazardous Materials, Any flammable explosives, radioactive materials, oil or
petroleum or chemical liquids or solids, liquid or gaseous products or hazardous wastes,
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toxic substances and similar substances and materials, including all substances and materials
defined as hazardous or toxic wastes, substances or materials under any applicable rule,
regulation, ordinance or law.

(h)  Impositions; All (i) real estate and personal property taxes and other taxes and
assessments, water and sewer rates and charges, and all other governmental charges and any
interest or costs or penalties with respect thereto, and charges for any casement or agreement
maintained for the benefit of the Mortgaged Property which at any time prior to or after the
execution of the other Loan Documents may be assessed, levied, or imposed upon the
Mortgaged Property or the rent or income received therefrom or any use or occupancy thereof,
and (%) other taxes, assessments, fees and governmental charges levied, imposed or assessed
upon or zzainst Mortgagor or any of its properties.

(1) Indebtedness: The principal of and interest on and afl other amounts,
payments and preip’ums due under the Equipment Loan Documents, and all other
indebtedness of Errei &. Oztekin and Errol S. Oztekin DDS Ltd. to Mortgagee under and/or
secured by this Mortgage and by any of the other Equipment Loan Documents, or any
amendments, modifications. recewals and extensions of any of the foregoing.

)] Land: The real ¢state described in Exhibit A attached hereto.

(k)  Lease or Leases: Any i 7l leases, subleases, licenses, concessions or grants of
~ other possessory interests now or hereafie” in force, oral or written, covering or affecting the
Mortgaged Property, or any part thereof, togzthe: with all rights, powers, privileges, options
and other benefits of Mortgagor thereunder.

Q) Mortgaged Property; The Land, the Buldings, the Fixtures, the Leases and
the Rents together with:

(i) all rights, privileges, permits, licenses, teneients, hereditaments, rights-
of-way, easements, appendages and appurtenances of the Buildings bzlonging or in any
way appertaining thereto and all right, title and interest of Mortgagorin and to any streets,
ways, alleys, strips or gores of land adjoining the Land or any part thereof:

(ii) all the estate, right, title, interest, claim or demand whatsoever o°

Motrtgagor, either at law or in equity, in and to the Land, the Buildings, the Fixtures, fie
Leases and the Rents; and

(iii) all the estate, right, title, interest, claim or demand whatsoever of

Mortgagor, either at law or in equity, in and to the Awards, or payments with respect to
casualties.

(m)  Mortgagee: IFC CREDIT CORPORATION and their successors and assigns and
the holders, from time to time, of the Note (as hereinafter defined).

(n) Mortgagee's Address: 8700 Waunkegan Road, Suite 100, Morton Grove,
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[linois 60053,

(0)  Mortgagor: The person named as such in the preamble of this Mortgage, and
their respective heirs, administrators, executors, successors and assigns and their successors in
interest in and to the Mortgaged Property. -

(p)  Morigagor's Home Address: (i) ERROL S. OZTEKIN, 7 Pacer Trail, South
Barrington, I, 60010; (ii) ISMAIL H. OZTEKIN, 6448 N. Tower Ct., Lincolowood, IL 60712,

(@  Master Loan Agreement: That certain Master Loan Agreement Number 801051
dated Pehruary 10, 2005, by and between IFC Credit Corporation, its successors and/or
assigns, a= Lender and Secured Party, and Errol $. Oztekin DDS Ltd., as Borrower and Debtor,
and any ofiie; loan or note now or hereafter made between said Lender and said Borrower
secured, in prt, by this Mortgage, together with any and all extensions, renewals, modifications
and amendments t}.ereof (hereinafter said Master Loan Agreement may be referred to as the
“Equipment Loan™ or“‘Equipment Loan Documents”),

3] Obligatiops: Any and all of the covenants, promises, warranties and other
obligations (other than the irdebtedness) made or owing by Mortgagor, the Beneficiary and
others to or due to Mortgagee uider and/or as set forth in the Equipment Loan and/or the other

Loan Documents, and any and aii exiensions, renewals, modifications and amendments of any
of the foregoing.

{s) Qther Loan Documents: The Fquinment Loan, all other associated
documentation related to the Master Loan Agreement, and any other loan or note now or
hereafter made between the Lender and Borrowerrider the Equipment Loan, any Collateral
Assignment of Beneficial Interest, Environmental 1z aeinnity Agreement, Security Agreement
and any and all other documents executed by the Mortgagzor, Beneficiary or others now or

hereafter securing the payment of the Indebtedness or the ~5servance or performance of the
Obligations.

®) Permitted Encumbrances: The encumbrances descnibed with particularity in

Paragraph 4.13 (g) of this Mortgage and the exceptions listed within Exi'ibit A attached
hereto.

(u)  Personalty: All fumniture, furnishings, equipment, machinery, trade i>iures and
all other personal property (other than the Fixtures) owned by Mortgagor now or herzafter
located in, upon or about the Land, the Building, together with all accessions, replacenien:s
and substitutions thereto or therefor and the proceeds and products thereof,

(v}  Rents: All of the rents, revenues, cash collateral, security deposits, income,
profits, deposits, tenders and other benefits payable under the Leases and/or arising from the
use and enjoyment of all or any portion of the Mortgaged Property.
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Article 2
GRANT

2.1  Grant To secure the payment of the Indebtedness and the performance and
discharge of the Obligations, Mortgagor by these presents hereby grants, bargains, sells,
assigns, mortgages, conveys and warrants unto Mortgagee the Mortgaged Property, subject,
however, to the Permitted Encumbrances, to have and to hold the Mortgaged Property unto
Mortgagee, its successors and assigns forever.

22 Condition of Grant. Provided always, that if Mortgagor promptly shall pay the
entire Ludzbtedness as and when the same shall become due and payable and shall observe,
perform aua discharge the Obligations, then the other Loan Documents and the estate and
rights heretrv gianted shall cease, terminate and become void, and shall be released by
Mortgagee, att's2 ;ost and expense of Mortgagor, and, in case of failure of the Mortgagee to
50 release this Medtp-.pe, all claims for statutory penalties are hereby waived.

23 Doctrine of Merger, Upon the foreclosure of this Mortgage, no assigned Lease
shall be destroyed or terminzied by application of the doctrine of merger or as a matter of law
unless Mortgagee or any purchiser at such foreclosure sale so elects. No act by or on behalf
of Mortgagee or any such purchasei shall constitute a termination of any assigned Lease

unless Mortgagee or such purchaser ives written notice thereof to the applicable tenant or
subtenant.

arficie3

SECURITY INTEREST AND ASSI CIMENT OF LEASES AND RENTS

31 Security Agreement. This Mortgage shzil be construed as a mortgage of a fee
simple interest in real property and it shall also constitute o “Security Agreement" within the
meaning of, and shall create a security interest under, the Uni‘orm Commercial Code as
adopted in the state in which the Mortgaged Property is locatea (tiie-"UCC"™), in the Fixtures.

3.2 Security Interest. Mortgagor hereby grants to Mortgages 1 securty interest under
the UCC in the Fixtures and Mortgagee shall have all rights with respect thareto afforded to it

by the UCC, in addition to, but not in limitation of, the other rights afforded to mcrtgagee by
the other Loan Documents.

3.3 Financing Statements. Mortgagor agrees to and shall execute and delivir to
Mortgagee, in form satisfactory to Mortgagee, such "Financing Statements”, if any, and such
further assurances as Mortgagee may, from time to time, consider reasonably necessary to
create, perfect and preserve Mortgagee's liens upon the Fixtures, and Mortgagee, at the expense
of Mortgagor, may or shall cause such statements and assurances to be recorded and re-

recorded, filed and re-filed, at such times and places as may be required or permitted by law to
S0 create, perfect and preserve such liens.

3.4 Assignment of Leases and Rents. In order to further secure payment of the




0505322250 Page: 7 of 28

UNOFFICIAL COPY

Indebtedness and the observance, performance and discharge of the Obligations, Mortgagor
hereby absolutely and irrevocably assigns and transfers to Mortgagee, all of Mortgagor's right,
title and interest in and to the Leases and the Rents, subject only to the Permitted
Encumbrances. Mortgagor hereby appoints Mortgages its true and lawful attorney-in-fact, with
the right, at Mortgagee's option at any time, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue, either in Mortgagor's or Mortgagee's name, for
all Rents.

Notwithstanding the foregoing assignment of Leases and Rents, so long as no Event of Default
has occurred which remains uncured, Mortgagor shall have a license (such license to be deemed
revoked upon the occurrence of an Event of Default) to collect Rents, provided that the
existence ar exercise of such right of Mortgagor shall not operate to subordinate this
assignmer< 1 any subsequent assignment, in whole or in part, by Mortgagor, and any
subsequent a7s1);nment by Mortgagor shall be subject to the rights of the Mortgagee hereunder,
This Assignmer( shall not be deemed or construed to constitute Mottgagee as a mortgagee in
possession nor oblige:e Mortgagee to take any action or to incur ¢xpenses or perform or
discharge any obligation, duty or liability. Exercise of any rights under this Section 3.4 and the

application of the Rents tr the Indebtedness or the Obligations shall not cure or waive any
Event of Default. .

Article 4
COVENANTS

4, Covenants. Until the entire Indebtedréss shall have been paid in full, Mortgagor hereby
covenants and agrees as follows:

41  Compliance with Laws. Mortgagor wifl promptly and faithfully comply with,
conform to and obey all present and future laws, ordinaiiecs, rules, regulations and
requirements of every duly constituted governmental auths; ity or agency including, but not
limited to, health care, congregate care or nursing facility regilatory agencies, and of every
Board of Fire Underwriters having Jurisdiction, or similar body exercising similar functions,
which may be applicable to it or to the Mortgaged Property, or any parthzreof, or to the use or
manner of use, occupancy, possession, operation, maintenance, alteratici ; iepair or
reconstruction of the Mortgaged Property, or any part thereof, whether or ro* tuch law,
ordinance, rule, order, regulation or requirement shall necessitate structural charges or

improvements or interfere with the use or enjoyment of the Mortgaged Property.

4.2 Payment of Impositions. Mortgagor will duly pay and discharge, or cavse in be
paid and discharged, the Impositions, such Impositions or installments thereof to be paid prior
to the day before any fine, penalty, interest or cost may be added thereto or imposed by law for
the non-payment thereof; provided, however, that if, by law, any Imposition may be paid in
installments, Mortgagor may pay the same in such installments.

43 Repair, Mortgagor will keep the Mortgaged Property in good order and
condition and make all necessary or appropriate repairs, replacements and renewals thereof and
will use its best efforts to prevent any act or thing which might impair the value or usefulness of
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the Mortgaged Property, and Mortgagor will obtain the written consent of Mortgagee, which
consent will not unreasonably be withheld, prior to (i) making any alterations or additions to the
Morigaged Property or (ii) removing any of the Buildings or Fixtures.

4.4 Insurance. Mortgagor will maintain insurance upon the Mortgaged Property
against loss by fire and such other hazards, casualties and contingencies as are normally and
usually covered by extended coverage policies in effect in the locality whete the Mortgaged
Property is situated and such other risks as may be specified by Mortgagee, from time to time,
in amounts and with insurers acceptable to Mortgagee but not less than the lesser of (a) the
amount of the Indebtedness, or (b) one hundred percent (100%) of the replacement value of the
Buildir.gs, Fixtures and Personalty. Mortgagor shall cause each insurance policy issued in
connection therewith to provide (and the insurer issuing such policy to certify to Mortgagee)
that (i) loss payments will be payable to Mortgagee as its interests may appear, such paymenis
to be applitd {0 the restoration, repair or replacement of the Mortgaged Property; provided,
however, that it un Event of Default has occurred and is continuing or an event has occurred and
is continuing whicli with the passage of time or the giving of notice would constitute an Event
of Default, then suc, y#yments shall be applied to the payment of the Indebtedness; (ii) the
interest of Mortgagee shal! b= insured regardless of any bteach or violation by Mortgagor of any
warranties, declarations or ¢raditions in such policy; (iii) if any such insurance policy be
subject to cancellation or be enclorsed or sought to be endorsed to effect a change in coverage
for any reason whatsoever, such fusarer will promptly notify Mortgagee and such cancellation
or change shall not be effective as to #iortgagee until thirty (30) days after receipt by Morigagee
of such notice; and (iv) Mortgagee may, 't shall not be obligated to, make premium payments
to prevent such cancellation, and that such paymants shall be accepted by the insurer. For
purposes of this Section, replacement value ¢f the Buildings, Fixtures and Personalty shall be
equal to the cost of replacing the Buildings, Fixtur<s-and Personalty, exclusive of the cost of
excavation, foundations and footings below the lowest asement floor and shall be determined
from time to time during the terms of the Note (but no ricie frequently than once in any twelve
12 calendar months) at the written request of Mortgagee by an engineer, appraiser, architect or
contractor designated by Mortgagee, approved in writing by Mortgagor, and paid by
Mortgagor. In addition, upon Mortgagee's written request, Morigzgnr shall furnish to
Mortgagee duplicate executed copies of each such policy at the time uf 2xecution hereof, and
copies of each renewal policy not less than thirty (30) days prior to the ~:;piration of the original
policy or the preceding renewal policy (as the case may be), together with r¢cuipts or other
evidence that the premiums thereon have been paid; and furnish to Mortgagee oo before
fifteen (15) days after the close of each fiscal year of Mortgagor a statement of Mo:toagor of the
amounts of insurance maintained in compliance with this Subsection, of the risks coverad by
such insurance and of the insurance company or companies which carry such insurance

4.5  Disbursement of Insurance or Eminent Domain Proceeds.
(a) Before commencing to repair, restore or rebuild following damage to, or

destruction of, all or a portion of the Mortgaged Property, whether by fire or other casualty or
by a taking under the power of eminent domain, Mortgagor shall obtain from Mortgagee its
approval of all site and building plans and specifications pertaining to such repair, restoration
or rebuilding, which approval will not unreasonably be withheld.
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(b) Prior to each payment or application of any insurance proceeds or a
condemnation or eminent domain award to the repair ot restoration of the improvements
upon the Mortgaged Property to the extent permitted herein (which payment or application
may be made, at Mortgagee's option, through an escrow, the terms and conditions of which
are satisfactory to Mortgagee and the cost of which is to be borne by Mortgagor),
Mortgagee shall be entitled to be satisfied as to the following:

() AnEvent of Default has not occurred;

(ii) Either (A) such improvements have been fully restored, or (B) the
expenditare of money as may be received from such insurance proceeds or condemnation
award witl be sufficient to repair, restore or rebuild the Mortgaged Property, free and clear of al}
liens, clairis and encumbrances, except the lien of this Mortgage and the Permitted Exceptions,
or, in the eveut such insurance proceeds or condemnation award shall be insufficient to repair,
restore and reoulil the Mortgaged Property, Mortgagor has deposited with Mortgagee such
amount of money :which, together with the insurance proceeds or condemnation award, shall be
sufficient to restore, renzir and rebuild the Mortgaged Property; and

(i) Prior to each disbursement of any such proceeds held by Mortgagee in
accordance with the terms of this Paragraph 4.5 for the cost of any repair, restoration or
rebuilding, Mortgagee shall be fuipisiied with a statement of an architect selected by Mortgagee
(the cost of which shall be borne by Morigagor), certifying the extent of the repair and
restoration completed to the date therest. and that such Tepairs, restoration, and rebuilding have
been performed to date in conformity with the pians and specifications approved by Mortgagee
and with all statutes, regulations or ordinances (inzluding building and zoning ordinances)
affecting the Mortgaged Property; and Mortgagee shall be furnished with appropriate evidence
of payment for labor or materials furnished to the Msrtgaged Property, and total or partial lien
waivers substantiating such payments,

(¢)  Prior to the payment or application of insurace proceeds or a
condemnation award to the repair, restoration or rebuilding of the firprovements upon the

Mortgaged Property to the extent permitted herein, there shall have hees: dslivered to
Mortgagee the following:

i) A waijver of subrogation from any insurer with respect
to Mortgagor or the then owner or other insured under the policy of insurance it
question;

(ii} Such plans and specifications, such payment and performaice
bonds and such insurance, in such amounts, issued by such company or companies and in
such forms and substances, as are reasonably required by Mortgagee.

(d) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Mortgaged Property within a time deemed satisfactory by Mortgagee,
then Mortgagee, at its option, may commence and perform all necessary acts to restore, repair
or rebuild the said improvements for or on behalf of Mortgagor. In the event insurance
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proceeds or condemnation award shall exceed the amount necessary to complete the repair,
restoration or rebuilding of the improvements upon the Mortgaged Property, such excess shall
be applied on account of the unpaid principal balance of the Indebtedness irrespective of
whether such balance is then due and payable.

(e) In the event Mortgagor commences the repair or rebuilding of any
improvements located on the Mortgaged Property, but fails to comply with the conditions
precedent to the payment or application of insurance proceeds or a condemnation or eminent
domain award set forth in this Paragraph 4.5 or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Mortgaged Property within a time deemed satisfactory by
Mortgag=e, and if Mortgagee does not restore, repair or rebuild the said improvements as
provide< in subparagraph (d) above, then such failure shall constitute an Event of Default.

4.6~ Performance of Leases and Other Agreements. Mortgagor will duly and

punctually peifoim all covenants and agreements expressed as binding upon it under the Lease
or Leases and otiie: agreements to which it is a party with respect to the Mortgaged Property or
any part thereof, anc willuse its best efforts to enforce or secure the performance of each and
every obligation and underaking of the respective Borrowers under the Lease, and will appear
and defend, at its cost and vxpense, any action or proceeding arising under or in any manner
connected with the Lease or the obligations and undertakings of the Lender thercunder.

Mortgagor will immediately notify Niortgagee in writing of any notice of default received b
Mortgagor from the Borrower thereander, 3

4.7  Inspection. Mortgagor will periit Mortgagee, at all reasonable times, to inspect
the Mortgaged Property. Mortgagee shali hava the right to enter onto the Mortgaged Property,
at all times, upon reasonable notice, to inspect the M artgaged Property for the existence of
Hazardous Materials on the Mortgaged Property and ir-determine the compliance of the
Mortgaged Property and its use with any law, rule or re grietion relating to industrial hygiene
or environmental conditions, including soil and ground wa'=: conditions and the compliance of

the Mortgagor and the Mortgaged Property with the conditions ana covenants set forth herein
with respect to Hazardous Materials.

48  Hold Harmless. Mortgagor wilf employ legal counsel acripiable to the
Mortgagee and who is not also representing the Mortgagee in any other mati=i, and will defend
and hold Mortgagee harmless from any action, proceeding or claim affecting the Mortgaged
Property, or the validity of the Equipment Loan or the other Loan Documents. Martzagor shall
appear in and defend (or pay the reasonable expenses of Mortgagee to defend, if Morigngor
elects to allow Mortgagee to handle such defense) any action or proceeding purporting .o affect
the security of this Mortgage and/or the rights and/or powers of Mortgagee hereunder, ant
Mortgagor shall pay all costs and expenses (including costs of evidence of title and reasonable
attorneys' fees) in any action or proceeding in which Mortgagee may so appear and/or any suit
brought by Mortgagee to foreclose this Mortgage, to enforce any obligations secured by this
Mortgage, and/or to prevent the breach hereof, Mortgagor's obligations under this Section 4.8
shall survive payment of the Indebtedness.

49  Books and Records. Mortgagor will maintain full and complete books of account
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and other records reflecting the results of its operations (in conjunction with its other operations
as well as its operations of the Mortgaged Property), in accordance with generally accepted
accounting principles, and furnish or cause to be furnished to Mortgagee such financial data
and other information, including, without limitation, copies of all Leases, as Mortgagee shall,
from time to time, reasonably request with respect to, the ownership and operation of the
Mortgaged Property, and Mortgagee shall have the right, at reasonable times and upon
reasonable notice to audit Mortgagor's books of account and records.

4.10  Awards. Mortgagor will file and prosecute its claim or claims for any Awards in
good faith and with due diligence and cause the same to be collected and paid over to
Mortgzgee, and hereby irrevocably authorizes and empowers Mortgagee, if it so desires, to file
suck claiin and collect any Awards and agrees that the proceeds of any Awards will be applied

by Morigezes in reduction of any portion of the Indebtedness as Mortgagee may determine in
. accordance widh Article 7 hereof, :

4.11  Liczns;s. Mortgagor shall keep in full force and effect all licenses, permits and
other governmental ‘ay provals which are necessary for the operation of the Mortgaged Property
and related facilities, and furnish evidence satisfactory to Mortgagee that the Mortgaged
Property and the use therevi ~omply with all applicable zoning and building laws, regulations,
ordinances and other applicabic iaws.

4.12  Junior Financing. Mui*gazor shall not, without the prior written consent of
Mortgagee, incur any additional indebierazss or create or permit to be created or to remain,
any mortgage, pledge, lien, lease, encumbranr< cr charge on, or conditional sale or other title
retention agreement, with respect to the Mot teaged Property or any part thereof or income
therefrom, other than the other Loan Documents 247 the Permitted Encumbrances.

4.13  Representations and Warranties of Mortzazor, Mortgagor hereby represents
and warrants to Mortgagee that:

(@  Mortgagor is qualified to do business in cvei iurisdiction in which the
nature of its business or properties makes such qualification necessary 2nd is in compliance
with all laws, regulations, ordinances and orders of public authorities applicable to Mortgagor.

(b) This Mortgage and the other Loan Documents, will not vioiate any
provision of existing faw (including, but not limited to, any law relating to usury). ary order of
any court or other agency or government, or any indenture, agreement or other insirrinsnt to
which Mortgagor is a party or by which Mortgagor or any of its property is bound, or tie in
conflict with, result in a breach of or constitute (with due notice and/or lapse of time) a détault
under any such indenture, agreement or other instrument, or violate the articles of incorporation
or by-laws of the Mortgagor or result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of Mortgagor,

except as contemplated by this Mortgage and the other Loan Documents, and no action with
respect thereto by Mortgagor is required.

(¢)  No consent or approval of any regulatory body to the execution,
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delivery and performance. of this Mortgage and the other Loan Documents or the transactions
contemplated thereby is required by law.

(d) There are no suits, proceedings or investigations pending or to their
knowledge, threatened against or affecting Mortgagor, at law or in equity, or before or by any
governmental or administrative agency or instrumentality which, if adversely determined,
would have a material adverse effect on the business or condition of Mortgagor.

(e) No judgment, decree or order of any court or governmental or
administrative agency or instrumentality has been entered against Mortgagor or Beneficiary
which Yias or may have any material adverse effect on the business or condition of
Mortgagor.

1)) All information, reports, papers and data given to Mortgagee with
respect to Mortgagor, or Beneficiary or others obligated under the terms of the other Loan
Documents are acour#( and correct in all material respects and complete insofar as

completeness may be riecessary to give Mortgagee a true and accurate knowledge of the
subject matter thereof.

(2) Mortgagor hi's good and marketable title in fee simple {0 the
Mortgaged Property and good and riarketable title to the Fixtures, free and clear of any prior
assignment, liens, charges, encumbrarcey, security interests and adverse claims whatsoever
except for the Mortgages presently held % American Chartered Bank, with an original
principle balance of approximately $1,208.00%.60, which is a Permitted Encumbrances.

{h) Mortgagor has not executed any prior collateral assignment of the Leases or
of its right, title, interest therein, Mortgagor has delivéred to Mortgagee a true and complete
copy of all Leases assigned hereunder, together with all ararndments, supplements and other
modifications, and to the best of Mortgagor's knowledge. r's'material default by Mortgagor or
Borrower under the Lease remains uncured,

(i) The Permitted Encumbrances have not materially interfered with
the operation of the Mortgaged Property, nor does Mortgagor reasonably forasee any

material interference arising from the Permitted Encumbrances during the tertas of the
Eguipment Loan,

()] Mortgagor has filed all Federal, state, county and municipal incrme
tax returns required to have been filed by them and have paid all taxes which have become

due pursuant to any assessments received by them, and Mortgagor does not know of any
basis for additional assessment in respect to such taxes,

(k) The Mortgaged Property is being, and will continue to be, used for
commercial purposes by the Mortgagor, however, nothing in this Mortgage shall be deemed
to prohibit the Mortgagor from renting or leasing the Mortgaged Property 1o any third party.

(1)  To the best of Mortgagor's knowledge, and upon due inquiry, no release

10
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(a "Release") of Hazardous Material has occurred on the Mortgaged Property. Mortgagor has
not received any notice from any governmental agency or from any tenant under a Lease or
from any other party with respect to any such Release.

Breach of such representations and warranties shall constitute an Event of Default under

Section 5.5 hereof. Mortgagor shall promptly give written notice to Mortgagee of any breach
under this Section 4.13.

4.14  Mechanics' Lien, Mortgagor shall not permit or suffer any mechanics' lien claims
to be filed or otherwise asserted against the Mortgaged Property and Mortgagor shall promptly,
and in any event within sixty (60) days after filing, discharge or cause to be discharged the
same in-uase of the filing of any claims for lien or proceedings for the enforcement thereof:
provided, however, that in connection with any such lien or claim which Mortgagor or may in
good faith Gesirs to contest, Mortgagor may contest the same by appropriate legal proceedings
diligently prosecwied, but only if Mortgagor shall cause a title insurance company (the "Title
Company"), to issue «n endorsement to the Title Policy insuring over the exception created by
such lien (including fiirzishing such security or indemnity as the Title Company requires to
issue such endorsement) i provide such other security and indemnification as may be
reasonably acceptable to Lender,

4.15  Hazardous Materials

(a) Without limiting the generality of Section 4.1 hereof, Mortgagor shall not cause or
permit the violation of any law relating to inddsirial hygiene or environmental conditions in
connection with the Mortgaged Property, incivding soil and ground water conditions, or use,
generate, manufacture, store or dispose of any Hazardous Materials on, under or about the
Mortgaged Property.

(b)  Mortgagor shall indemnify and hold Mortozgee harmless from any loss, liability,
cost, expense and/or claim (including without limitation the cost ol eny fines, remedial action,
damage to the environment and cleanup and the fees of attorneys 2 other experts) arising
from the use, release or disposal any Hazardous Materials on, under orgbout the Mortgaged
Property or the transport of any Hazardous Materials to o from the Mciigaged Property; and
the violation of any law relating to industrial hygiene or environmental conditions in
connection with the Mortgaged Property, including soil and ground water cond‘iions; and the
breach of any of the representations, warranties and covenants of Mortgagor with »zssect to
Hazardous Materials set forth in this Section 4.15 and Section 4.13 hereof. Notwitnsianding the
foregoing, Mortgagor does not indemnify Mortgagee with respect to gross negligence Or
intentional acts of the Mortgagee which result in the use, release or disposal of Hazardous:
Materials on, under or about the Mortgaged Property,

11
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Article 5
EVENTS OF DEFAULT

3. Events of Default. The term "Event(s) of Default" or “default”, as used in the other
Loan Documents and in the Equipment Loan, shall mean the occurrence or happening, from
time to time, of any one or more of the following:

5.1  Payment of Indebtedness. If Mortgagor shall default in the due and punctual
payment of all or any portion of any installment of the Indebtedness as and when the same
shall bseome due and payable, whether at the due date thereof or at a date fixed for prepayment

or by acceleration or otherwise, and such default shall continue for a period of thirty (30) days
after the due date.

5.2° Periormance of Obligations. If Mortgagor shall default in the due observance or
performance of any of the Obligations other than payment of money and such default shall not
be curable, or if curabls shall continue for a period of thirty (30) days after written notice thereof
from Mortgagee to Mortgrgor (unless such default, if curable, requires work to be performed,
acts to be done or conditiows o be remedied which by their nature cannot be performed, done:or
remedied, as the case may be, vithin such thirty (30) day period and Mortgagor shall
commence to-cure such default vithin such thirty (30) day period and shall thereafter diligently -
and continuously process the same i <ompletion but in no event shall the period for cure
exceed ninety (90) days unless otherwiss agreed by Mortgagee).

5.3 Bankruptey, Receivership, Insalvency, Etc. If voluntary or involuntary
proceedings under the Federal Bankruptcy Codc, =5 amended, shall be commenced by or
against Mortgagor or Beneficiary or bankruptey, reesivership, insolvency, reorganization,
dissolution, liquidation or other similar proceedings sheil be instituted by or against Mortgagor
or Beneficiary with respect to all or any part of Mortgagor'e-r Beneficiary's property under the
Federal Bankruptcy Code, as amended, or other law of the United States or of any state or
other competent jurisdiction, and if such proceedings are instituier acainst Mortgagor or
Beneficiary, it shall consent thereto ot shall fail to cause the same in be discharged within forty
-five (45) days of filing,

54  Laws Affecting Obligations and Indebtedness. If subsequent 10 the date of this

Mortgage, any governmental entity in which the Mortgaged Property is located p2s2zs any law
(i) which renders payment of the Indebtedness and/or performance of the Obligaticne by
Mortgagor unlawful, or (ii) which prohibits Mortgagee from exercising any of its maie:1al

rights and remedies under this Mortgage, the Equipment Loan or any of the other Loan
Documents.

5.5  False Representation. If any representation or warranty made by Mortgagor,
Beneficiary or others in, under or pursuant to this Mortgage, the Equipment Loan or the other
Loan Documents, shall prove to have been false or misleading in any material respect as of the
date on which such representation or warranty was made, provided, however, Mortgagor shall

12
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have a period not to exceed thirty (30) days after written notice to cure same.

5.6 Destruction of Improvements. Borrower demolishes or removes any of the
Buildings.

3.7 Default Under Other Mortgages. If the holder of any other mortgage or any other
lien on the Mortgaged Property (without hereby implying Mortgagee's consent to any such
mortgage or lien except for the Mortgage presently held by Owens Mortgage Investment Fund)
institutes foreclosure or other proceedings for the enforcemeént of its remedies thereunder, or if a
default exists under any other mortgage or lien on the Mortgaged Property, and such default
shall cniinue for a period of thirty (30) days, notwithstanding any other provision in the other
Loan Doczzments or in any other document to the contrary with respect to notice and right to
cure being previded to Mortgagee.

5.8 Logu Documents. If a default shal} occur under any of the other Loan
Documents, including tut not limited to, the Equipment Loan.

59  Due On Sa'e. 'f without the prior written consent of Mortgagee, there is (i) sale,
transfer, agreement for deed, convevance, assignment, hypothecation or encumbrance, whether
voluntary or involuntary, of all Or part of the Mortgaged Property or any interest therein, or (ii) -
any sale, assignment, pledge, encumorince or transfer to a third party of all or any portion of the
member shares of the Mortgagor or (1il) the seizure of the Mortgaged Property, or Fixtures or
attachment of any lien thereon, whether voluntary or involuntary, which has not been removed. -
or bonded off to Mortgagee's satisfaction witkin 12n (10) days of such attachment.

Articic €
DEFAULT AND FORFLI OSURE

6.1  Remedies. If an Event of Default shall ocor Mortoagee may, at its
option, exercise one or more or all of the following remedies:

6.1.1 Acceleration. Declare the unpaid portion of the In<ébtadness to be
immediately due and payable, with written notice or demand to Mortgagor, whereupon the
same shall become immediately due and payable.

6.1.2 Entry on Morigaged Property. Upon receipt of a Court Orderzo
authorizing, enter upon the Mortgaged Property and take possession thereof and of ali
books, records, and accounts relating thereto.

6.1.3 Operation of Mortgaged Property. Upon receipt of a Court Crder so
authorizing, hold, lease, operate or otherwise use or permit the use of the Mortgaged Property,

or any portion thereof, in such manner, for such time and upon such terms as Mortgagee may
deem to be in its best interest (making such repairs, alterations, additions and improvements
thereto, from time to time, as Mortgagee shall deem necessary or desirable) and collect and
retain all earnings, rents, profits or other amounts payable in connection therewith.
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6.1.4 Enforcement of Mortgage. Upon receipt of a Court Order so authorizing,
Mortgagee, with or without entry, personally or by its agents or attorneys, insofar as applicable
may: () sell the Mortgaged Property and all estate, right, title and interest, claim and demand
therein, and right of redemption thereof, to the extent permitted by and pursuant to the
procedures provided by law, at one or more sales, and at such time and place upon such terms
and after such notice thereof as may be required or permitted by law; (b) institute proceedings
for the complete or partial foreclosure of this Mortgage; or (c) take such steps to protect and
enforce its rights whether by action, suit or proceeding in equity or at law for the specific
performance of any covenant, condition or agreement in the Equipment Loan, other Loan
Docum~ats or in this Mortgage, (without being required to foreclose this Mortgage) or in aid
of the exccution of any power herein granted, or for any foreclosure hereunder, or for the

enforcemerni of any other appropriate legal or equitable remedy or otherwise as Mortgagee shall
elect.

6.1.5 Feveclosure and. Private Sale. Sell the Mortgaged Property, in whole or in
part, (a) under the judg.n=nt or decree of a court of competent jurisdiction, in such manner, at
such time or times and upei such terms as Mortgagee may determine, or as provided by law;
and/or sell the Personalty atid'cr the Fixtures, in whole or in part, at one or more public or
private sales, in such manner, at such time or times and upon such terms as Mortgagee may
determine, or as provided by law.

6.1.6 Receiver. Mortgagce <hall be entitled, as a matter of strict right, and without -
regard to the value or occupancy of the security; or the solvency of the Mortgagor or of
Beneficiary, or the adequacy of the Mortgaged Property as security for the Equipment Loan, to
have a receiver appointed to enter upon and tak¢ pussession of the Mortgaged Property, collect
the Rents and profits therefrom and apply the same 22 the court may direct such receiver to
have all the rights and powers permitted under the laws 0f the State where the Mortgaged
Property is located. Mortgagor hereby waives any requiterieuts on the receiver or Mortgagee
to post any surety or other bond. Mortgagee or the receiver m#y aiso take possession of, and
for these purposes use, any and all Personalty which is a part ofhe Mortgaged Property and
used by Mortgagor in the rental or leasing thereof or any part ther¢of The expense (including
the receiver's fees, counsel fees, costs and agent's compensation) incufres nursuant to the
powers herein contained shall be secured by this Mortgage. Mortgagee shal! {after payment of
all costs and expenses incurred) apply such Rents, issues and profits received by.it on the
Indebtedness in the order set forth in Section 6.8 hereof. The right to enter and "ake pnssession
of the Mortgaged Property, to manage and operate the same, and to collect the Rer’s. issues and
profits thereof, whether by receiver or otherwise, shall be cumulative to any other right-or
remedy hereunder or afforded by law, and may be exercised concurrently therewith or

independently thereof. Mortgagee shall be Liable to account only for such Rents, issues and
profits actually received by Mortgagee,

6.1.7 Additional Rights and Remedies. With or without notice, and without
releasing Mortgagor from any Indebtedness or Obligations, and without becoming a mortgagee
in possession, Mortgagee shall have the right to cure any breach or default of Mortgagor and, in
connection therewith, to enter upon the Mortgaged Property and to do such acts and things as
Mortgagee deems necessary or desirable to protect the security hereof including, but without

14
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limitation to appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Mortgagee hereunder; to pay, purchase, contest or compromise
any encumbrance, charge, lien or claim of lien which, in the judgment of Mortgagee, is prior or
superior hereto, the judgment of Mortgagee being conclusive as between the parties hereto; to
obtain insurance to pay any premiums or charges with respect to insurance required to be
carried hereunder; and to employ counsel, accountants, contractors and other appropriate
persons to assist them.

6.1.8 Other. Exercise any other remedy specifically granted under the Equipment
Loan, other Loan Documents or now or hereafter existing in equity, at law, by virtue of statute
or othe:wise, including the rights described below.

6.2 | Separate Sales. Any real estate or any interest or estate therein sold pursuant to
any writ of sxevution issued on a judgment obtained by virtue of the Equipment Loan, this
Mortgage or the aher Loan Documents, or pursuant to any other judicial proceedings under
this Mortgage, The F4uipment Loan or the other Loan Documents, may be sold in one parcel,
as an entirety, or in such parcels, and in such manner or order as Mortgagee, in its sole
discretion, may elect. SR

6.3  Remedies Cumwativz and Concurrent. The rights and remedies of Morigagee
as provided in the Equipment Loaihis Mortgage and in the other Loan Documents shall be
cumulative and concurrent and may br pirsued separately, successively or together against
Mortgagor or Beneficiary or against otne: abligors or against the Mortgaged Property, or any
one or more of them, at the sole discretion of vivrtgagee, and may be exercised as often as
occasion therefor shall arise. The failure to exercise any such right or remedy shall in no event
be construed as a waiver or releasc thereof, nor shajl the choice of one remedy be deemed an
election of remedies to the exclusion of other remedics:

6.4  No Cure or Waiver. Neither Mortgagee's nor-any receiver's entry upon and
taking possession of all or any part of the Mortgaged Property, nor any collection of rents, issues,
profits, insurance proceeds, condemnation proceeds or damages, oter security or proceeds of
other security, or other sums, nor the application of any collected suni ta sny Indebtedness and
Obligations, nor the exercise of any other right or remedy by Mortgages sr 2ny receiver shall
impair the status of the security, or cure or waive any default or notice o1’ default under this
Mortgage, or nullify the effect of any notice of default or sale or prejudice Mortzagee in the
exercise of any right or remedy, or be construed as an affirmation by Mortgagee of 2ny tenancy,
lease ot option or a subordination of the lien of this Mortgage.

6.5  Payment of Costs, Expenses and Attorneys’ Fees. Mortgagor agrees to pay i
Mortgagee immediately and without demand all costs and expenses incurred by Mortgagee in
exercising the remedies under the Equipment Loan and other Loan Documents (including but
without limit, court costs and reasonable attorneys' fees, whether incurred in litigation or not)
with interest at the greater of Defaulted Interest Rate or the highest rate payable under any
Indebtedness and Obligations from the date of expenditure until said sums have been paid.
Mortgagee shall be entitled to bid, at the sale of the Mortgaged Property held pursuant to the
power of sale granted herein or pursuant to any judicial foreclosure of this instrument, the

15
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amount of said costs, expenses and interest in addition to the amount of the other Indebtedness
and Obligations as a credit bid, the equivalent of cash.

6.6  Waiver of Redemption. Notice and Marshaling, Mortgagor hereby waives and
releases (a) any and all statutory or equitable rights of redemption whether arising before or
after the entry of a Judgment for Foreclosure and Sale, (b) all benefit that might accrue to
Mortgagor and each Beneficiary by virtue of any present or future law exempting the
Mortgaged Property, or any part of the proceeds arising from any sale thereof, from
attachment, levy or sale on execution, or providing for any appraisement, valuation, stay of
execution, exemption from civil process, moratorium, redemption or extension of time for
paymeit; (c) unless specifically required herein, all notices of Mortgagor's default or of
Mortgager's election to exercise, or Mortgagee's actual exercise, of any option or remedy under
the Equipmen: Loan or the other Loan Documents; (d) any right to have the liens against
Mortgaged £-op.rty marshaled; and (e) the right to plead or assert any statute of limitations as
a defense or bar i the enforcement of the Equipment Loan or the other Loan Documents.

6.7  Power «£3ale. Mortgagee acknowledges that a power of sale provision is not
currently enforceable as to th: Mortgaged Property under any mortgage foreclosure act, law, or
statute (the "Foreclosure Act"). Mortgagor acknowledges that in the event the Foreclosure Act
is hereafter amended to permit the enforcement of a power of sale provision (the '
"Amendment”), such Amendment, 0 the extent permitted by law, will be enforceable against
the Mortgagor and allow Mortgagee 10 procsed under the Amendment, so long as the Event of
Default under which Mortgagee is procesi'iiig occurs on or after the effective date of the
Amendment. Whereupon, Mortgagee may elrt 1o sell the Mortgaged Property by power of sale
and, upon such election, such notice of Event ¢f Dsfault and election to sell shall be given as
shall be required by the Amendment. Thereafter, upsn the expiration of such time and the
giving of such notice of sale as may then be required bv-iaw, at the time and place specified in
the notice of sale, Mortgagee, or such selling officer as tequired or allowed by the Amendment,
shall sell such property, or any portion thereof specified hy Mortgagee, at public auction to the
highest bidder for cash in lawful money of the United States. 1dorigagee may postpone the sale
by public announcement thereof at the time and place noticed tiercfar. If the Mortgaged

Property consists of several lots, parcels or interests, Mortgagee may dzsignate the order in
which the same shall be offered for sale or sold.

6.8  Application of Proceeds. The proceeds of any sale of all or any roriion of the
Mortgaged Property and the amounts generated by any holding, leasing, operaiiar/crother use
of the Mortgaged Property shall be applied by Mortgagee in the following order:

(a) First, to the payment of reasonable costs and expenses of taking possecsion
of the Mortgaged Property and of holding, using, leasing, repairing, improving and selling the
same (including, without limitation, payment of any Impositions or other taxes);

(b) Second, to the extent allowed by law, to the payment of reasonable

attorneys' fees and other legal expenses, including expenses and fees incurred on appeals and
legal expenses and fees of a receiver,

(¢) Third, to the payment of accrued and unpaid interest on the Indebtedness;

16




0505322250 Page: 19 of 28

UNOFFICIAL COPY

and

(d) Fourth, to the payment of the balance of the Indebtedness. The balance,
if any, shall be paid to the parties entitled to receive it.

6.9  Strict Performance. Any failure by Mortgagee to insist upon strict performance
by Mortgagor or of any of the terms and provisions of this Mortgage or of the other Loan
Documents or of the Equipment Loan shall not be deemed to be a waiver of any of the terms or
provisions of this Mortgage or of the other Loan Documents or the Equipment Loan and
Mortgagee and Mortgage shall have the right thereafter to insist upon strict performance by
Mortgnger or of any and all of them.

6.17 | No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any
other person rov or hereafter obligated for payment of all or any part of the Indebtedness
(including the Béneficiary) shall be relieved of such obligation by reason of the failure of
Mortgagee to comply vwith any request of Mortgagor or Beneficiary or of any other person so
obligated to take actior: s foreclose on this Mortgage or otherwise enforce any provisions of
this Mortgage, the Equipmén: Loan and/or the other Loan Documents, or by reason of the
release, regardless of consiaeration, of all or any part of the security held for the Indebtedness,
or by reason of any agreement o’ stipulation between any subsequent owner of the Mortgaged
Property and Mortgagee extending ‘av time of payment or modifying the terms of this. .
Mortgage, the Equipment Loan and/or ths sther Loan Documents without first having obtained
the consent of Mortgagor or Beneficiary 7 such other person; and in the latter event Mortgagor
or Beneficiary and all such other persons shat! continue to be liable to make payment according
to the terms of any such extension or modification.agreement, unless expressly released and
discharged in writing by Mortgagee.

6.11 Release of Collateral. Mortgagee may relezs, regardless of consideration, any
part of the security held for the Indebtedness or Obligation:-without, as to the remainder of the
security, in any way impairing or affecting the liens of the Equipm©:nt Loan or the other Loan
Documents or their priority over any subordinate lien. Without aif<eting the liability of
Mortgagor, Beneficiary or any other person (except any person express’y released in writing)
for payment of any Indebtedness sccured hereby or for performance of <2y Obligations
contained herein, and without affecting the rights of Mortgagee with respeci 1o any security not
expressly released in writing, Mortgagee may, at any time and from time to ame; vither before
or after maturity of the Equipment Loan, and without notice or consent: (a) release ary person
liable for payment of all or any part of the Indebtedness or for performance of any Jllizations;
(b) make any agreement extending the time or otherwise altering terms of payment of i or any
part of the Indebtedness, or modifying or waiving any Obligation, or subordinating, modi fytag
or othetwise dealing with the lien or charge hereof; (c) exercise or refrain from exercising or
waive any right Mortgagee may have; (d) accept additional security of any kind; (e) release or

otherwise deal with any property, real or personal, securing the Indebtedness, including ali or
any part of the Mortgaged Property.

6.12  Other Collateral. For payment of the Indebtedness, Mortgagee may resort to any
other security therefor held by Mortgagee in such order and manner as Mortgagee may elect,
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6.13 Discontinuance of Proceedings. In the event Mortgagee shall have proceeded to
enforce any rights under this Mortgage, the Equipment Loan or the other Loan Documents and
such proceedings shall have been discontinued or abandoned for any reason, then in every such
case Mortgagor and Mortgagee shall be restored to their former positions and the rights,
remedies and powers of Mortgagee shall continue as if no such proceedings had been taken.

6.14 Waiver of Homestead, In accordance with any applicable homestead exemption
law Mortgagor hereby releases and waives all rights under and by virtue of any and all
applicable homestead exemption laws.

Article 7
CONDEMNATION

7.1  Cozdemnation. To the extent of the outstanding Indebtedness, Mortgagor hereby
assigns, transfers aad sets over to Mortgagee all rights of Mortgagor to any award or payment in
respect of (&) any takir:z of all or a portion of the Mortgaged Property as a result of, or by
agreement in anticipation of, 'he exercise of the right of condemnation or eminent domain; (b)
any such taking of any appurienances to the Mortgaged Property or of vaults, areas or

. projections outside the boundarizs o' the Mortgaged Property, or rights in, under or above the

alleys, streets or avenues adjoining tne Mortgaged Property, or rights and benefits of light, air,
view or access to said alleys, streets, or avepues or for the taking of space or rights therein, below

- the level of, or above the Mortgaged Propeiiy; and (c) any damage to the Mortgaged-Property

or any part thereof due to governmental actior, but not resulting in, a taking of any portion of the
Mortgaged Property, such as, without limitaticn, the changing of the grade of any street adjacent
to the Mortgaged Property. Mortgagor hereby agrees to file and prosecute its claim or claims
for any such award or payment in good faith and with dve diligence and cause the same to be
collected and paid over to Mortgagee, and hereby irrevacat!y authorizes and empowers
Mortgages, in the name of Mortgagor or otherwise, to callzci and receipt for any such award or
payment and, in the event Mortgagor fails to act, or in the eve it that an Event of Default has
occurred and is continuing, to file and prosecute such claim or ciaiips,

7.2 Application of Proceeds. All proceeds received by Mortsozee with respect to a
taking of all or any part of the Mortgaged Property or with respect to damags to all or any part
of the Mortgaged Property from governmental action not resulting in a taking ofike Mortgaged

Property, shall be applied as follows, in the order of priority indicated:

{a) To reimburse Mortgagee for al reasonable costs and expenses,
including reasonable attorneys' fees incurred in connection with collecting the said
proceeds;

(b) To the payment of accrued and unpaid amounts due under the Equipment
Loan and the other Loan Documents; and

(¢) To the payment of the balance of the Indebtedness. The balance, if any,
will be paid to Mortgagor.
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Article 8
MISCELLANEQUS

8.1  Further Assurances. Mortgagor, upon the reasonable request of Mortgagee, will
execute, acknowledge and deliver such further instruments (including, without limitation,
financing statements, estoppel certificates and declarations of no set-off) and do such further
acts as may be necessary, desirable or proper to carry out more effectively the purpose of the
Equipment Loan and the other Loan Documents, to facilitate the assignment or transfer of the
Equipment Loan and the other Loan Documents, and to subject to the liens of the Equipment
Loan and the other Loan Documents, any property intended by the terms thereof to be covered
therebv, and any renewals, additions, substitutions, replacements or betterments thereto. Upon
any failure by Mortgagor to execute and deliver such instruments, certificates and other
documents on or before seven (7) days after a written request therefor is given to Mortgagor,
Mortgagee w4y make, execute and record any and all such instruments, certificates and
Mortgagor irrevoeably appoints Mortgagee the agent and attorney-in-fact of Mortgagor to do
50.

8.2  Recording zod Filing. Mortgagor, at its expense, will cause this Mortgage and
the other Loan Documents, a!i supplements thereto and any financing statements at all times to
be recorded and filed and re-recorded and re-filed in such manner and in such places as
Mortgagee shall reasonably request,and will pay all such recording, filing, re-recording and re-
filing taxes, fees and other charges.

8.3  Notice. All notices, demands, rcyests and other communications required under
the Equipment Loan and the other Loan Docaments shall be in writing and shall be deemed to
have been properly given if sent by U. 8. certificd ur registered mail, postage prepaid, or
personal delivery, addressed to the party for whom it is intended at the Mortgagor's Address or
the Mortgagee's Address, as the case may be. Any party riay designate a change of address by

written notice to the other, given at least ten (10) days befors such change of address is to
become effective.

8.4  Morigagee's Right to Perform the Obligations. If Morgagor shall fail to make
any payment or perform any act required by this Mortgage, the Equipm<nt Loan or the other
Loan Documents, then, at any time thereafter, upon reasonable prior nouice io or demand upon
Mortgagor and without waiving or releasing any obligation or default, Mortgage= may make
such payment or perform such act for the account of and at the expense of Mo tgayor, and shall
have the right to enter the Mortgaged Property for such purpose and to take all susn 4ction
thereon and with respect to the Mortgaged Property as may be necessary or appropriats for
such purpose. All sums so paid by Mortgagee, and all costs and expenses, including, witiait
limitation, reasonable attorneys' fees and expenses so incurred together with interest thereon at
the Defaulted Interest Rate, from the date of payment or incurring, shall constitute additions to
the Indebtedness secured by this Mortgage and the other Loan Documents, and shall be paid by
Mortgagor to Mortgagee, on demand. If Mortgagee shall elect to pay any Imposition,
Mortgagee may do so in reliance on any bill, statement or assessment procured from the
appropriate public office, without inquiring into the accuracy thereof or into the validity of
such Imposition. Mortgagor shall indemnify Mortgagee for all losses and expenses, including
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reasonabl¢ attorneys' fees, incurred by reason of any acts performed by Mortgagee pursuant to
the provisions of this Subsection 8.4 or by reason of the Equipment Loan or the other Loan
Documents, and any funds expended by Mortgagee to which it shall be entitled to be
indemnified, together with interest thereon at the Defaulted Interest Rate from the date of such
expendifures, shall constitute additions to the Indebtedness and shall be secured by the

Equipment Loan and the other Loan Documents and shall be paid by Mortgagor to Mortgagee
upon demand.

8.5  Covenants Running with the Land. All covenants contained in this Mortgage
and in the Equipment Loan and the other Loan Documents shall run with the Mortgaged
Property.

8.6 ) Severability. In case any one or more of the Obligations shall be invalid,
illegal or unerito ceable in any respect, the validity of the Equipment Loan, this Mortgage,
and the other Loa Documents and remaining Obligations shall be in no way affected,
prejudiced or disturoes thereby.

8.7  Modificatica. This Morigage, the Equipment Loan and the other Loan
Documents and the terms of each of them may not be changed, waived, discharged or
terminated orally, but only by a:t insirument or instruments in writing signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

88  Assumption. The Indebtesiicss evidenced by the Equipment Loan and the other
Loan Documents and secured by this Mortgag< and the other Loan Documents is personal to
Mortgagor, and Mortgagee made such extension 2f credit to Mortgagor based upon the credit
of Mortgagor, and Beneficiary and Mortgagee's judgment of the ability of Mortgagor, or
Beneficiary to repay the entire Indebtedness and thersiore this Mortgage may not be assumed by
any subsequent holder of an interest in the Mortgaged Froperty without Mortgagee's prior
written consent. This Section 8.8 does not limit the effect “nid generality of Section 5.9 hereof,

Mortgagor shall notify Mortgagee promptly in writing of any ‘ransaction or event described in
Section 5.9 hereof.

8.9  Tax on Indebtedness or Mortgage. In the event of the pessage, after the date of
this Mortgage, of any law deducting from the valuc of land for the purposes o taxation, any lien
thereon, or imposing upon Mortgagee the obligation to pay the whole, or any pari; of the taxes
or assessments or charges or liens herein required to be paid by Mortgagor, or changing in any
way the laws relating to the taxation of mortgages or debts as to affect the Mortgage or the
Indebtedness, the entire unpaid balance of the Indebtedness shall, at the option of Mott gagee,
after thirty (30) days written notice to Mortgagor, become due and payable; provided, hawever,
that if, in the opinion of Mortgagee's counsel, it shall be lawful for Mortgagor to pay such taxes,
assessments, or charges, or to reimburse Mortgagee therefor, then there shall be no such
acceleration of the time for payment of the unpaid balance of the Indebtedness if a mutually

satisfactory agreement for reimbursement, in writing, is executed by Mortgagor and delivered to
Mortgagee within the aforesaid period.
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8.10 Maximum Rate of Interest. Notwithstanding any provision in this Mortgage, or
in any instrument now or hereafter relating to or securing the Indebtedness evidenced by the
Equipment Loan, this Mortgage or the other Loan Documents the total liability for payments of
interest and payments in the nature of interest, including, without limitation, all charges, fees,
exactions, or other sums which may at any time be deemed to be interest, shall not exceed the
limit imposed by applicable usury laws. In the event the total liability for payments of interest
and payments in the nature of interest, including without limitation, all charges, fees, exactions
or other sums which may at any time be deemed to be interest, shall, for any reason whatsoever,
result in an effective rate of interest, which for any month or other interest payment period
exceeds the limit imposed by the applicable usury laws, all sums in excess of those lawfully
collectiol= as interest for the period in question shall, without further agreement or notice by,
between, or o any party hereto, be applied to the reduction of the Indebtedness immediately
upon receipt »f such sums by Mortgagee, with the same force and_ effect as though Mortgagor,
and/or Beneficisry had specifically designated such excess sums to be so applied to the
reduction of the 1avlebtedness and Mortgagee had agreed to accept such sums as a premium-free
payment of the Incebtcdness, provided, however, that Mottgagee may, at any time and from
time to time, elect, by nuiice in writing to Mortgagor, to waive, reduce, or limit the collection of
any sums (or refund to Mortyagor any sums collected) in excess of those lawfully collectible as
interest rather than accept suzn sums as a prepayment of the Indebtedness.

8.11 Survival of Waunnies and Covenants. The warranties, representations,
covenants and agreements set fortt 14 this Mortgage, the Equipment Loan and the other Loan
Documents shall survive the making of *.ic-extension of credit and the execution and delivery of
the Equipment Loan, and shall continue in fuli Torce and effect until the Indebtedness shall have

been paid in full, except such obligations as specified in Section 4.10 hereof which shall
survive.

8.12  Applicable Law. This Mortgage shall b= ¢ovemed by and construed
according to the laws of the State of Illinois.

8.13  Equipment Loan Expenses. Mortgagee shall pay al) costs and expenses in
connection with the preparation, execution, delivery and performancy «f this Mortgage, the
Equipment Loan and the other Loan Documents, including (but not limised #o) fees and
disbursements of its and Mortgagee's counsel, recording costs and expenses, vonveyance fee,
documentary stamp, intangible and other taxes, surveys, appraisals and policies ur title
insurance, physical damage insurance, and liability insurance.

8.14 Tax Escrow. Intentionally Deleted.

8.15 No Representations by Mortgagee. By accepting or approving anything required
to be observed, performed or fulfilled or to be given to Mortgagee, pursuant to this Mortgage,
the Equipment Loan or the other Loan Documents, including (but not limited to) any officer's
certificate, survey, appraisal or insurance policy, Mortgagee shall not be deemed to have
warranted or represented the sufficiency, legality, effectiveness or legal effect of the sarne, or of
any term, provision or condition thereof, and such acceptance or approval thereof shall not be or
constitute any warranty or representation with respect thereto by Mortgagee.
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8.16 Headings. The article headings and the section and subsection captions are
inserted for convenience or reference only and shall in no way alter or modify the text of such
articles, sections and subsections.

8.17  Counterparts. This Mortgage may be executed in counterparts, and all said
counterparts when taken together shall constitute one and the same Morigage.

8.18 Collateral Protection. Mortgagor is hereby notified as follows:
Unless the Mortgagor provides the Mortgagee with evidence of the insurance coverage required
by this Mortgage, the Equipment Loan or any of the other Loan Documents, Mortgagee may
purchase imsurance at Mortgagor's expense to protect Mortgagee's interests in the Mortgaged
Property o. any other collateral for the Indebtedness or Obligations. This insurance may, but
need not pro*tsct Mortgagor's interests. The coverage the Mortgagee purchases may not pay any
claim that Mortsagor makes or any claim that is made against Mortgagor in connection with
the Mortgaged Preperiv or any other collateral for the Indebtedness or Obligations. Mortgagor
may later cancel any insurance purchased by Mortgagee but only after providing Mortgagee
with evidence that Mortgegor has obtained insurance as required by this Mortgage, the
Equipment Loan or any of tré other Loan Documents. If Mortgagee purchases insurance for
the Mortgaged Property or any othe: collateral for the indebtedness or obligations, Mortgagor
will be responsible for the costs uf fiiat insurance, including interest in any other charges that -
Mortgagee may lawfully impose in cocansction with the placement of the insurance, until the -
effective date of the cancellation or expiiation of the insurance. The costs of the insurance may
be added to the total outstanding indebteuness. The costs of the insurance may be more than
the cost of insurance that Mortgagor may be ahle to obtain on its own.

8.19 Equipment Loan. This Mortgage is givsn,in part, to secure an Equipment Loan
Agreement, other Loan Documents, and any other Equipriest Loan or Equipment Loan schedule
now or hereafter made between the Lender and Borrowet unJer said Equipment Loan and shall
secure not only presently existing Indebtedness under the Equiprient Loan and other Loan
Documents, but aiso future advances, whether such advances are ohlizatory or to be made at the
option of the Mortgagee or otherwise, as are made within ten (10) ye:z from the date hereof, to the
same extent as if such future advances were made on the date of the execution of this Mortgage,
although there may be no advance made at the time of execution of this Mcrtgace and although
there may be no indebtedness secured hereby outstanding at the time any advnce is made. The
lien of this Mortgage shall be valid as to all Indebtedness secured hereby, includiig future
advances, from the time of its filing for record in the recorder's office of the county i rvhich the
Mortgaged Property is located. The total amount of indebtedness secured hereby may instease or
decrease from time to time. This Mortgage shall be valid and have priority to the extent ¢f the
Indebtedness secured hereby over all subsequent liens and encumbrances, including statutoiv {iens,
excepting solely taxes and assessments levied on the Mortgaged Property given priority by law.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date
first abo

By: ‘ (Signature)
FR2OL 'S, OZT , [ttvidtal

PrintNanie:) ERNOL  OZTE1D

By: ! o]
ISMAIL H. OZTEKIN, [n

Print Name,_ 1S L H DDOZTEKAN
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ACKNOWLEDGMENT

STATE OF ILLINOIS)
)SS

COUNTY OF COOK)
On February /2 _, 2005, before me, the undersigned, 2 Notary Public in and for the
county and state aforesaid, personally appeared ERROL S. OZTEKIN personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person who
oxccuted this Mortgage, that he executed the same in his authorized capacity, and that by
his signature on the instrument the person, or the entity upon behalf of which the person
acted, cxzouted the instrument and acknowledged to me that the execution thereof was
his free and voientary act and deed for the uses and purposes there mentioned.
WITNESS my hand-and official seal.

“ O bl

Notary Public ift and £3¢ the State of Hlinois

Miy commission expires:
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STATE OF ILLINOIS)
. )S8

COUNTY OF COOK)
On February /Q , 2005, before me, the undersigned, a Notary Public in and for the
county and state aforesaid, personally appeared ISMAIL H. OZTEKIN personally known
to:me (or proved to me on the basis of satisfactory evidence) to be the person who
cxesuted this Mortgage, that he executed the same in his authorized capacity, and that by
his signeure on the instrument the person, or the entity upon behalf of which the person
acted, excericd the instrument and acknowledged to me that the execution thereof was

his free and vouitary act and deed for the uses and purposes there mentioned.

WITNESS my hand and iiicial seal.

Uoclwnof pliid

Wotary Public in find for the State of Iliinois

¥ commission expires:
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Exhibit A
Legal Description

All that certain real property in the City of Mt. Prospect, County of Cook, State of Illinois,
described as follows:

Lots 1 and 2 in Maplecrest Subdivision. Being a subdivision of part of the Northeast Quarter of
Section 34, Township 42 North, Range 11. East of the third principal meridian. According to
the plot thereof recorded October 28, 1958, as document #17360466 in Cook county, Illinois.

Common';-known as: 301 E. Rand Road, Mt. Prospect, Illinois 60056
Subject to:

(1)  Mortgage recorded on June 20, 2003, executed by Errol S. Oztekin and Ismail H.
Oztekin, to American <hartered Bank, to secure a Note in the amount of $1,208,000.00, general
real estate taxes not due 70d payable at the time of closing, special assessments confirmed after
contract date, building, buiiding line and use or occupancy restrictions, conditions and covenants

of record, zoning laws and Ordinanues; and June 3, 2003.

PREPARED BY/AFTER RECORDING RETURN Z&: '
IFC CREDIT CORPORATION, LEGAL DEPT.

ATTN: Rebecca Ell, Esq.

§700 Waukegan Road, Suite 100

Morton Grove, Illinois 60053
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