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14.11 Limitation of Liability
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

THIS AMENDED AND RESTATED DECLARATION is made and entered into by
SOUTH CAMPUS DEVELOPMENT TEAM, L.L.C., an Illinois limited lability company
(hereinafter referred to as the “Declarant™);

WITNESSETH:

WHEREAS, Declarant is the developer of a midrise condominium project located at
811-33 W 115" Place, Chicago, Illinois and commonly known as the “15% Place
Condominiuris”, which project consists of two, nine-story midrise condominium buildings
containing (i) enehundred ninety-six (196) total condominium residences, (ii) two hundred three
(203) indoor limiied,common element parking spaces, and (iii) related common areas and
improvements.

WHEREAS, the 15" Place Condominiums are governed by the terms of that certain
Declaration of Condominium for the 15% Place Condominiums dated as of May 16, 2003, and
recorded in the office of the Recorder of Deeds of Cook County, Hlinois (“Recorder”) on May
30, 2003, as Document No. 0315003032 (the “Initial Declaration”), as amended by that certain
(i) First Amendment to Declaration of Condominium for the 15" Place Condominiums dated as
of June 30, 2003, and recorded with the Recorder on August 1, 2003, as Document No.
0318234004, (ii) Second Amendment to Declaration of Condominium for the 15" Place
Condominiums dated as of July 25, 2003, and recorded with the Recorder on July 28, 2003 as
Document No. 0320939064, (iii) Third Amendment1s-Declaration of Condominium for the 15™
Place Condominiums dated as of August 25, 2003, ana recorded with the Recorder on August
27, 2003 as Document No. 0323927006, (iv) Foarth . Amendment to Declaration of
Condominium for the 15 Place Condominiums dated as o Seriember 16, 2003, and recorded
with the Recorder on September 17, 2003 as Document No. 0578032107, (v) Fifth Amendment
to Declaration of Condominium for the 15" Place Condominiums sated October g, 2003 and
recorded with the Recorder on October 16, 2003, 2003 as Document No 0328931199, (vi) Sixth
Amendment to Declaration of Condominium for the 15% Place Condominiunis.dated October 12,
2004 and recorded with the Recorder on October 13, 2004 as Document Na.4}428719146, (vii)
Seventh Amendment to Declaration of Condominium for the 15" Place Condominiums dated
October 29, 2004 and recorded with the Recorder on November 1, 2004 as Doscument No.
0430627017, (vii)) Eighth Amendment to Declaration of Condominium for the-15" Place
Condominiums dated November 16, 2004 and recorded with the Recorder on November 17,
2004 as Document No. 0432227013, (ix) Ninth Amendment to Declaration of Condominium for
the 15™ Place Condominiums dated December 10, 2004 and recorded with the Recorder on
December 13, 2004 as Document No. 0434803082, and (x) Tenth Amendment to Declaration of
Condominium for the 15" Place Condominiums dated December 23, 2004 and recorded with the
Recorder on December 23, 2004 as Document No. 0435827100 (the Initial Declaration, as so
amended, is hereinafter collectively referred to as the “Existing Declaration™).

WHEREAS, Declarant has developed the 15™ Place Condominiums in two phases, the
first of which is located on a parcel of land with an address of 811 W. 15" Place, Chicago,
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[llinois and legally described on Exhibit A attached hereto and made a part hereof (the “Phase [
Parcel”) and the second phase of which is located on a parcel of land with an address of 833 W.
15" Place, Chicago, Illinois and legally described on Exhibit B-1 attached hereto and made a part
hereof (the “Phase II Parcel”).

WHEREAS, the Declarant desires and intends by this Declaration to (i) govern the
Property (as hereinafter defined) under the provisions of the Act (as is hereinafter defined), (ii)
submit the Phase II Additional Property (as hereinafter defined) to the provisions of the Act, (iii)
establish for its own benefit and that of all existing or future owners or occupants of the Property,
and each part thereof, certain easements and rights in, over and upon the Property and certain
mutually beneficial restrictions and obligations with respect to the use and maintenance thereof,
and (iv) o consolidate the Condominium Instruments (as hereinafter defined) governing the
Property by sunerseding and replacing the Existing Declaration (including the Initial Declaration
and all of the respective amendments thereto) with a single declaration, Plat (as hereinafter
defined) and By-Laws (as hereinafter defined); and

WHEREAS, the-Declarant desires and intends that the several owners, mortgagees,
occupants, and other persons pov: owning or hereafter acquiring any interest in the Property shall
at all times enjoy the benefits‘of, .aiad shall at all times hold their interests subject to, the rights,
easements, privileges, and restrictiops hereinafter set forth, all of which are declared to be in
furtherance of a plan to promote ana pratect the cooperative aspect of ownership and to facilitate
the proper administration of such Propeir; 2nd to enhance and perfect the value, desirability and
attractiveness of the Property.

NOW, THEREFORE, Declarant, (i) as-to¢ legal title holder of the Phase 1I Additional
Property, (ii) pursuant to the rights reserved to Déelarant under the Existing Declaration with
respect to the Phase I Parcel and Phase II Parcel (otherthan the Phase II Additional Parcel), and
(1i1) for the purposes above set forth, DECLARES AS FOLLECWS:

ARTICLE I

DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in-this Declaration
are defined as follows:

11  Act. The Condominium Property Act of the State of Illinois, 765 \I.CS 605, et
seq., as amended from time to time.

1.2 Association. 15th Place Condominium Association, an Illinois not-for-profit
corporation.

1.3  Board. Those parties elected pursuant to the By-laws, and who are vested with
the authority and responsibility of administering the Property.

1.4  Building. Either of the nine (9) story midrise condominium buildings (and
related improvements located upon the Land).
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1.5  By-laws. The By-laws of the Association which are attached hereto as Exhibit C,

1.6 Capital Reserves. A special reserve account to be used solely for making capital
expenditures in connection with the Common Elements.

1.7 City. The City of Chicago, a municipal corporation, its successors and assigns.

1.8  Common Elements. All portions of the Property except the Units, as more
specifically described in Section 3.1 hereof.

1.9  Common Expenses. The proposed or actual expenses arising in connection with
the ownerslip, operation and maintenance of all or a portion of the Property, including Reserves,
if any, lawfully assessed by the Board, but exclusive of expenses associated exclusively with any
one Unit. Sucliexpenses include by way of example and not limitation, the expenses of
administration “¢f <ihe Association (including management and professional services),
maintenance, operaticil, wepair, and replacement of Common Elements; the cost of additions,
alterations or improvements to the Common Elements; the cost of insurance required or
permitted to be obtained by thz Board under this Declaration; utility expenses for the Common
Elements; any expenses desigrated.as Common Expenses by the Act or this Declaration; the cost
of waste removal, scavenger services, water, sewer, or other necessary municipal or utility
services to the Property to the extent not separately metered or charged to the Unit Owners; and
any other expenses lawfully incurred by-¢i on behalf of the Association for the common benefit
of all of the Unit Owners.

1.10 Condominium Instruments. A.lsccuments and authorized amendments thereto
recorded pursuant to the provisions of the Act, includiig, without limitation, this Declaration, the
By-laws and the Plat.

1.11  Declaration. This instrument and all exhibits hereto by which the Property is
submitted to the provisions of the Act from time to time, including such amendments, if any, as
may from time to time be adopted pursuant to the terms hereof.

1.12  First Mortgagee. A holder of a bona fide recorded first mertgage or trust deed
encumbering a Unit Ownership.

1.13 GNCA. General Not For Profit Corporation Act of 1986 of the siatz of Illinois,
805 ILCS 105, et seq.

1.14 Initial Meeting. The initial meeting of the Unit Owners as described in the By-
laws.

1.15 Land. The Phase I Parcel and Phase II Parcel

1.16 Limited Common Elements. A portion of the Common Elements more
particularly described in Section 3.3 hereof.

1.17 Monthly Assessment. Each Unit Owner’s one-twelfth (1/12) proportionate share
(based upon such Unit Owner’s Undivided Interest) of the estimated Common Expenses for each

A ———]
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calendar year as shown by such year’s annual budget, and as more particularly described in
Article VL.

1.18  Occupant. Person or Persons, other than a Unit Owner, in possession of a Unit.

1.19  Parking Area. That part of the Common Elements provided for parking of motor
vehicles, including any driveway ramp providing access to the Parking Area.

1.20 Parking Area Expenses. The portion of the Common Expenses, if any, which
pertains to the maintenance, repair, replacements and operation of all or portions of the Parking
Area, as reasonably determined by the Board in good faith.

1.21 ~Parking Space. A parking space located within the Parking Area which is
intended for the parking of a single motor vehicle and designated on the Plat as a Limited
Common Elementora Common Element pursuant to Section 3.7 below.

1.22  Person.© A _natural individual, corporation, partnership, trustee, beneficiary or
other legal entity capable of holding title (directly or indirectly) to real property.

1.23  Phase I Building./ Thz Building located on the Phase I Parcel.

1.24  Phase 11 Building. The Building located on the Phase II Parcel.

1.25 Phase IT Additional Properly. | That portion of the Phase Il Parcel, which is
legally described on Exhibit B-2 attached hereis and made a part hereof, consisting of the ninth
floor and roof areas of the Phase II Building (and adjacent air space) and which is hereby
submitted to the Act as part of the Property pursuant 1o.th2 terms of this Declaration.

1.26  Phase I Parcel. The entire tract of real estats described on Exhibit A which has
been submitted to the provisions of the Act in accordance witi-this Declaration.

1.27 Phase Il Parcel. The entire tract of real estate descri:ed. on Exhibit B-1 attached
hereto and incorporated herein, which has been (or by this Declaration 15 hereby) submitted to
the provisions of the Act in accordance with the terms of this Declaration ard the Plat.

1.28 Plat. The plat or plats of survey of the Property which shall depict-all of the Units
in the Property, any Common Elements and Limited Common Elements, including the Parking
Spaces; said plat or plats being attached hereto as Exhibit G and made a part hereof, as such
Exhibit may be amended from time to time.

1.29  Property. Collectively, (1} the Land, (1) all improvements and structures erected,
constructed or contained therein or thereon, including the Phase I Building and Phase II
Building, (iii) all easements, rights and appurtenances belonging to any of the foregoing, and (iv)
all fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit Owners.

1.30 Reserves. Those sums specified in the budget to be paid by Unit Owners and
which are separately maintained by the Board for the purposes specified by the Board or the
Condominium [nstruments.
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1.31 Storage Area. That part of the Common Elements provided for storage purposes
by individual Unit Owners.

1.32  Storage Space. A part of the Storage Area which is intended for storage use by
individual Unit Owners.

1.33  Turnover Date. The date on which any of the following shall first occur:

(a) sixty (60) days after Declarant has conveyed seventy-five (75%) of the
total number of Units to purchasers for sale;

(b)  the expiration of three (3) years from the date of recording of the Initial
Declaration; o1

(<) the date designated in written notice from the Declarant to all of the Unit
Owners as being the-Tuimover Date.

1.34  Undivided Irterest. A Unit Owner’s percentage of ownership interest in the
Common Elements appurtenant to a Unit as allocated from time to time on Exhibit D attached
hereto.

1.35  Unit. A part of the Propeny as more specifically described hereafter in Article I1.

1.36  Unit Owner. The Person or Petsons whose estates or interests, individually or
collectively, and directly or indirectly own aggiegate fee simple absolute ownership of a Unit.

1.37  Unit Ownership. A part of the Property consisting of one (1) Unit and the
Undivided Interest appurtenant to such Unit.

1.38 Yoting Member. One person with respect to-eacii Unit Ownership who shall be
entitled to vote at any Unit Owners’” meeting.

ARTICLE I

UNITS

2.1  Description and Ownership.

(a) Description. All Units are delineated on the Plat.

(b)  Structural Components. Each Unit consists of (i) the space enclosed and
bounded by the horizontal and vertical planes constituting the boundaries of such Unit as shown
on the Plat, and (i1) Structural Components (as hereinafter defined) located wholly within such
boundaries and which serve such Unit exclusively. The Term “Structural Components” includes,
without limitation, all structural columns or pipes, wires, conduits, ducts, flues, chutes, and other
utility, heating, cooling or ventilation systems or equipment including public utility lines or any
components of communication or master antenna systems, if any, located in the Unit whether or
not any such items shall be located in the floors, ceilings or perimeter or interior walls of the

[pp—————
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Unit. The legal description of each Unit shall consist of the 1dentifying number or symbol of
such Unit as shown on the Plat. Every deed, lease, mortgage or other instrument shall legally
describe a Unit by its identifying number or symbol as shown on the Plat, and every such
description shall be deemed good and sufficient for all purposes.

(c)  Subdivision. Except as provided by the Act or as provided elsewhere in
this Declaration, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in
any other manner cause his or her Unit to be separated into any tracts or parcels which are
different from the whole Unit as described on the Plat.

(d)  Parcel, Building and Unit Dimensions. The Plat sets forth the
measuremsats, elevations, locations and other data, as required by the Act, with respect to (i) the
Land and its <xserior boundaries; (ii) the Buildings and each floor thereof; and (iii) each Unit in
the Property and‘said Unit’s horizontal and vertical dimensions. However, the Declarant hereby
reserves unto ifseir <te right, from time to time, to amend the Plat as further data becomes
available for purposes‘of'more accurately reflecting the measurements, elevations, and locations
of the Units and Commor Eiements now or hereafter constructed on the Land.

()  Plat Amendments. The Declarant is hereby granted a power of attorney,
coupled with an interest, for puposes of permitting the Declarant to amend the Plat in
accordance with the Act and for the pumoses described herein. Each deed, mortgage or other
instrument with respect to a Unit Ownersliia_and the acceptance thereof, shall be deemed a grant
of such power to the Declarant, and the grantee’s acknowledgment of and consent to such power,

2.2 Real Estate Taxes. Real estate taxes, special assessments or other taxes
(collectively, “Taxes™) or charges relating to each Wnii Ownership shall be separately taxed to
the Unit Owner. For calendar years in which undivided.iax bills (each an “Undivided Tax Bill”)
are issued with respect to portions of the Property containing-wo (2) or more Units (each such
Unit, an “Undivided Unit”), the Undivided Tax Bill shall b equitably allocated to each
Undivided Unit in accordance with the respective Undivided Inierests of each Undivided Unit
included within such Undivided Tax Bill. Notwithstanding the foreg>ing, no Unit Owner shall
pay any real estate taxes with respect to any Undivided Tax Bili covering vzriods occurring prior
to the Declarant’s initial sale of the Units. In the event any Unit Owner faiis o pay within ten
(10) days after notice from Declarant or the Association the amount of any payment of any
portion of an Undivided Tax Bill which is allocated to such Unit Owner’s Unjt Ownership,
Declarant or the Association shall be entitled to exercise any of the remedies provided:in Section
10.2 below. Declarant reserves the right on behalf of itself and all Unit Owners to tile one or
more tax division petitions as required to cause the orderly tax division of the Property into
scparate tax parcels for real estate tax purposes.

ARTICLE 111

COMMON ELEMENTS

3.1 Description. The Common Elements shall consist of all portions of the Property,
except the Units, and shall include the Limited Commeon Elements, unless otherwise expressly
specified herein. Any references to “Common Elements” appearing on the Plat (except

e e
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references to Limited Common Elements) shall be deemed solely for purposes of general
information and shall not be limiting in any way, nor shall any such reference define the
Common Elements in any way.

3.2 Ownership of Common Elements. Each Unit Owner is vested with the
Undivided Interest set forth in Exhibit D attached hereto. The Undivided Interests set forth in
Exhibit D have been computed and determined in accordance with the Act, and shall remain
constant and shall not be changed, except as specifically permitted under the Act or this
Declaration, without the unanimous written consent of ail Unit Owners and all First Mortgagees.
The Common Elements shall be owned by the Unit Owners in accordance with their respective
Undivided Interests.

3.3 /Limited Common Elements. The Limited Common Elements are such parts of
the Common Eléments which are designated by this Declaration or the Plat as exclusively
serving a single Uit cer adjoining Units as an inseparable appurtenance thereto, or which by the
nature or location ther<of; or by the terms of this Declaration, are clearly intended to be reserved
for, or for the use of, on*-or more Uhits to the exclusion of other Units. The portions of the
Common Elements appertaining to, or designated or reserved for or for the use of, or serving any
Unit (exclusively or in conjunction with other Units) are hereinafter from time to time referred to
as the Limited Common Elements of such Unit. The Limited Common Elements shail include,
but shall not be limited to, the following: (a) balconies or terraces as set forth in Section 3.6
below; (b) the interior surface of the jedmeter walls, ceilings and floors which define the
boundary planes of a Unit; (c) perimeter doors and windows which serve exclusively a single
Unit; (d) any electrical or mechanical systeni-or component part thereof which serves a Unit
exclusively, to the extent that such system or compenent part is located outside the boundaries of
a Unit; and (f) designated Parking Spaces as set forth i Section 3.7 below.

34  Use of the Common Elements.

(a) Nonexclusive Use. Subject to the provisiohs of this Declaration, cach
Unit Owner shall have the nonexclusive right to use the Common Elements (except the Limited
Common Elements and portions of the Property subject to leases or licenses made by or assigned
to the Association) in common with the other Unit Owners, as may be required for ingress and
egress to, and the use, occupancy and enjoyment of, the respective Unit owiied hy such Unit
Owner, and such other incidental uses as are permitted by this Declaration. Such i ghts to use the
Common Elements shall be subject to and be governed by the provisions of the-Act, this
Declaration, the By-laws and the rules and regulations of the Association.

(b)  No Liability. Notwithstanding anything to the contrary contained in this
Declaration, neither the Board, the Association, any Unit Owner, nor the Declarant shall be
considered a bailee of any personal property owned by any Unit Owner or Occupant and stored
in the Common Elements and Declarant shall not be responsible for the security of such personal
property or for any loss or damage thereto, whether or not due to negligence of the Board, the
Association, other Unit Owners or Occupants.

3.5 Use of Limited Common Elements. Each Unit Owner and Occupant shall have
the right to (a) the exclusive use and possession of the Limited Common Elements serving
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exclusively the Unit of such Unit Owner or Occupant (such exclusive right to the exclusive use
and possession of the Limited Common Elements shall be appurtenant to and shall run with title
to such Unit, and in no event shall be separated from fee ownership of such Unit), and (b) the use
and possession of the Limited Common Elements serving the Unit of such Unit Owner or
Occupant in common with one or more (but not all) other Units, which use and possession shall
be to the exclusion of all other persons except the Unit Owner(s) or Occupant(s) of any such
other Unit(s) to which such Limited Common Elements pertains. The use of Limited Common
Elements may be transferred between Unit Owners at their expense in accordance with the Act
or as expressly provided in this Declaration.

3.6 . Balcony, Terrace, Patio, Deck or Porch Limited Common Elements. The
balcony, teirace, patio, deck or porch which serves o is designated on the Plat as serving a Unit
shall be a Limited Common Element for the exclusive use of such Unit, and the use and
possession of suciibalcony, terrace, patio, deck or porch shall constitute a right and benefit
appurtenant to said Unit. Each Unit Owner that is granted the right to the exclusive use of his or
her balcony, terrace, pat's, deck or porch shall be solely responsible for (a) all reasonable costs
incurred to repair damageto the balcony, terrace, patio, deck or porch resulting from the use
thereof by the Unit Owner, ot hiz-or her occupants or guests, and (b) maintenance of the balcony,
terrace, patio, deck or porch.

3.7 Parking Space Limite¢ Common Elements.

(a)  Assignment of Parking Spaces. The Parking Area has been divided into
the Parking Spaces delineated on the Plat. The Parking Area is a part of the Common Elements
and includes all entrances, exits, fixtures, equip:ient and associated facilities. The legal
description of each Parking Space shall consist of theid sotifying symbol of such Parking Space
as shown on the Plat, and every such legal description skall be deemed good and sufficient for all
purposes. Each Parking Space is hereby designated and shali-he a Limited Common Flement
appurtenant to the Unit to which it is assigned on Exhibit 3 attached hereto, as such may be
amended from time to time to reflect the sale or exchange of Parking Spaces, including Declarant
Spaces. Each deed, lcase, mortgage, or other instrument affecting such Unit Ownership shall
include the perpetual and exclusive use of the specific Parking Space(s) so allocated and
appurtenant thereto (subject to the sale of such Parking Space by a Unit Owner to another Unit
Owner as provided in Subsection (b) below or the exchange of a Handicapped Parking Space as
provided in Subsection (e) below). Any such deed, lease, mortgage or other instrument
purporting to affect a Unit Ownership without also including a reference to the Parking Space(s)
appurtenant thercto shall be deemed and taken to include such Parking Space(s) and the
perpetual and exclusive use thereof even though not expressly mentioned or described therein.

(b)  Exchange, Lease or Sale of Parking Spaces Generally. Unit Owners
may exchange (upon the recording of an amendment to this Declaration in accordance with
Section 26 of the Act) or lease (to another Unit Owner or an Occupant for as long as the
Occupant occupies a Unit) Parking Spaces appurtenant to his or her Unit Ownership. Any Unit
Owner who has a Parking Space appurtenant to his or her Unit Ownership has the right to sell his
or her Parking Space to another Unit Owner and, upon the recording of an amendment to this
Declaration in accordance with Section 26 of the Act, the Parking Space shall become
appurtenant to the Unit Ownership of the purchaser. No one other than the Unit Owner or an

L AL



0505439126 Page: 15 of 72

UNOFFICIAL COPY

Occupant as aforesaid, shall have any interest in and to a Parking Space for any purpose, unless
permission in writing is given by the Association and the Unit Owner having the perpetual and
exclusive use of the Parking Space, which permission may be withheld in the sole discretion of
the Association or such Unit Owner,

(¢)  Declarant Parking Spaces. As of the datc of recording of this
Declaration, certain Parking Spaces have not yet been designated by Declarant as Limited
Common Elements appurtenant to particular Units, and such Parking Spaces (hereinafter
“Declarant Parking Spaces”) are identified on Exhibit E. Until such time as Declarant transfers
each Declarant Parking Space to other Unit Owners, the right to the exclusive use and enjoyment
of such Declarant Parking Spaces is reserved for the Unit or Units in which Declarant is the Unit
Owner. Dcelarant may transfer any Declarant Parking Space to (i) any purchaser of a Unit by
including a siatement in Declarant’s deed of conveyance to such purchaser that such Parking
Space is being so/ransferred to the Unit Owner of the Unit described therein, or (ii) any other
Unit Owner by way of separate assignment from Declarant to such Unit Owner wherein the
Parking Space and th¢ Lnit of such transferee is specified. Each such deed or assignment by
Declarant transferring anjsDeclarant Parking Space shall (i) contain a certificate that a copy of
the same has been delivered to the Board, (ii) be deemed, for all purposes, an amendment to the
Declaration made in accordaice -with the requirements of the Act, and (iii) shall become
effective when the same is recorded. Declarant reserves the right to record an amendment to the
Declaration to substitute an updated Exlibit E which reflects the revised assignment of Parking
Space Limited Common Elements. Deciaiant shall have the unrestricted right to license the use
of any Declarant Parking Spaces to any user thérenf (including Persons who are not Unit Owners
or Occupants} on such terms and conditions as-ar¢ acceptable to Declarant, provided that the use
of such Parking Spaces shall be subject to reasonable requirements pertaining to user and vehicle
identification and other safety measures, as are applicable fo all other users of Parking Spaces.

(d)  Allocation of Parking Area Expenses For any year the Board may in its
reasonable discretion allocate Parking Area Expenses to and ameng those Unit Owners assigned
Parking Spaces which are directly or indirectly benefited on ecéount of such Parking Area
Expenses, including Declarant with respect to the Declarant Parking Spaces. In such event, it
shall be the duty of each such Unit Owner to pay with respect to each such Parking Space
assigned to such Unit Owner a portion of the Parking Area Expenses allocible to such Parking
Spaces. Each such Unit Owner’s allocable share of Parking Area Expenses shali “& equal to the
product of (i) the aggregate amount of the Parking Area Expenses to be allocated hereunder
multiplied by (ii) the quotient derived by dividing (x) the number of such Parking Spaces
assigned to such Unit Owner, by (y) the total number of benefited Parking Spaces. The
foregoing amount shall constitute an assessment with respect to each such Unit Owner, and
payment thereof shall be governed by the terms of this Declaration. Notwithstanding the
foregoing, unless the Board allocates Parking Arca Expenses in the manner specified in the
preceding sentence, Parking Arca Expenses shall be dealt with no differently than all other
Common Expenses as specified in this Declaration.

(¢)  Handicap Parking Spaces. The Plat designates certain Parking Spaces
located in the indoor portion of the Parking Area as handicapped accessible parking spaces {each
a “Handicapped Parking Space”). Notwithstanding the foregoing, such Handicapped Parking
Spaces may be designated from time to time as Limited Common Elements appurtenant to Units

AL ok



0505439126 Page: 16 of 72

UNOFFICIAL COPY

which are owned by Unit Owners who are not handicapped (a “Non-Handicapped Unit Owner”).
If at any time a Handicapped Unit Owner (as hereinafter defined) does not have a Handicapped
Parking Space appurtenant to his or her Unit and such Handicapped Unit Owner shall request the
use of a Handicapped Parking Space, then the Handicapped Unit Owner may request the use of
any such Handicapped Parking Space upon written notice to the Board. If at the time of such
request, a Non-Handicapped Unit Owner shall own a Unit with a Handicapped Parking Space
appurtenant to such Unit, then the Non-Handicapped Unit Owner shall be obligated to exchange
the use of such Handicapped Parking Space with the use of the non-Handicapped Parking Space
("Non-Handicapped Parking Space”) appurtenant to the Unit owned by the requesting
Handicapped Unit Owner, such that the Handicapped Unit Owner shall have the right to use the
Handicapped Parking Space and the Non-Handicapped Unit Owner shall have the right to use the
Non-Handicagped Parking Space appurtenant to the Handicapped Unit Owner’s Unit.
Notwithstancing the foregoing, nothing contained herein shall obligate any Non-Handicapped
Unit Owner to e¥<hange the use of his or her Handicapped Parking Space with a Handicapped
Unit Owner whose Unit does not have an indoor Non-Handicapped Parking Space located in the
subject Building which is appurtenant to such Handicapped Unit Owner’s Unit. In no event shall
the exchange of the use-<{ anv Handicapped Parking Space hereunder be deemed to constitute a
sale or conveyance of th=.Fandicapped Parking Space, the intention being that such
Handicapped Parking Space shall r¢teain a Limited Common Element appurtenant to the Unit of
the Non-Handicapped Unit Owner;-snch that at any time that the Handicapped Unit Owner shall
either (i) sell his or her Unit or, (ii) slizii cease to be a Handicapped Unit Owner, that the Non-
Handicapped Unit Owner shall have the/iight to resume the use of the Handicapped Parking
Space which is appurtenant to such Non-Hancicapped Unit Owner’s Unit and the Unit Owner of
the Unit to which the Non-Handicapped Parking /sSpace is appurtenant shall have the right to use
of such Non-Handicapped Parking Space. In the event that at the time of any request of a
Handicapped Unit Owner, the Handicapped Parking’ Spaces are appurtenant to more than one
Unit owned by a Non-Handicapped Unit Owner, then the =xchange of use described herein shall
be with the Non-Handicapped Unit Owner who has owned his or'ber Unit for the shortest period
of time. As used herein, the term “Handicapped Unit Owner shall mean a Unit Owner who
owns a motor vehicle which has been issued handicapped license plaies‘or who has been issued a
handicapped placard permitting such Unit Owner to park his or her vehicle in handicapped
accessible parking spaces.

(f) Rules. All Parking Spaces and the Parking Area and azcsss thereto and
the use thereof shall be subject to such reasonable rules and regulations as may be established by
the Association from time to time.

3.8  Storage Space Common Elements. The Storage Area in each Building has been

divided into the Storage Spaces. The Storage Area in each Building is a part of the Common
Elements. The Declarant, Board or Association may allocate Storage Spaces located in the
Property (“Storage Spaces”) to Unit Owners owning Units located in the Property on such basis
as the Declarant, Board or Association deems appropriate and may prescribe such rules and
regulations with respect to the Storage Spaces as they may deem appropriate.

10
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ARTICLE IV

GENERAL PROVISIONS AS
TO UNITS AND COMMON ELEMENTS

4.1  Submission of Property to the Act. Pursuant to the terms of the Existing
Declaration, the Phase I Parcel and the Phase II Parcel (other than the Phase II Additional
Property) have been submitted to the provisions of the Act. The Phase 11 Additional Property is
hereby submitted to the provisions of the Act, such that with the recording of this Declaration the
entire Phase II Parcel has been submitted to the provisions of the Act.

4.2 ) No Partition of Ownership. No Unit Owner shall execute any deed, mortgage,
lease or other‘mstrument affecting title to his or her Unit Ownership without including therein
both his or herizterest in the Unit, the Undivided Interest and the Limited Common Elements
designated for thie-us of such Unit, it being the intention hereof to prevent any partition of such
combined ownership. “Axy such deed, mortgage, leasc or other instrument purporting to affect
the one without including the other shall be decmed and taken to include the interest so omitted
even though the latter is not ¢xpressly mentioned or described therein.

4.3  Encroachments aid Easements.

(a) Encroachments._in'the event that by reason of: (1) the construction,
repair, settlement or shifting of any of the Buildings or any other improvements, any part of the
Common Elements encroaches or shall hereaf'er encroach upon any part of any Unit, or any part
of any Unit encroaches or shall hereafter encroack upon any part of the Common Elements, or
any other Unit; or (ii) the design or construction of ainy Unit, it shall be necessary to a Unit
Owner to use or occupy any portion of the Comiwon Elements for any reasonable use
appurtenant to said Unit, which will not unreasonably intetfere-with the use or enjoyment of the
Common Elements by any other Unit Owner; or (ii1) the designror construction of utility and
ventilation systems, any mains, pipes, ducts or conduits serving raave than one Unit encroach or
shall hereafier encroach upon any part of any Unit, then in any sucli pase, there shall be deemed
to be valid casements for maintenance and use of such Common Elemenrs which may encroach
upon a Unit, and there shall be deemed to be a valid easement in favor of any Unit Owner for the
exclusive use of any part of his Unit which shall encroach upon the Commes Eiements or any
other Unit. In no event shall a valid easement for any encroachment or use f the Common
Elements be created in favor of any Unit Owner if such encroachment or use 1s detrimental to or
interferes with the reasonable use and enjoyment of the Property by any other Unit Owuer, or has
been created through the intentional, willful or negligent conduct of such Unit Owner or his
agent.

(b)  Easements for Utility Suppliers. All suppliers of utilities serving the
Property and any person providing cable television or other commercial entertainment or
computer or other electronic communication service to any Unit Owner or to the Property, are
hereby granted the right to install, lay, construct, operate, maintain, renew, repair or replace,
conduits, cables, pipes and wires and other equipment into, over, under, along and on any portion
of the Common Elements (including without limitation, through the walls of a Unit which may
or will constitite Common Elements) for the purpose of providing the Property or the Unit

11
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Owners with utility and communication services, together with the reasonable right of ingress to
and egress from the Property for said purpose. The Declarant, Board or Association, on behalf
of all Unit Owners, may hereafter grant other or additional easements for utility purposes, for the
benefit of the Property, over, under, along and on any portion of said Common Elements, and
each Unit Owner hereby grants the Declarant, Board or Association an irrevocable power of
attorney, coupled with an interest, to execute, acknowledge and record for and in the name of
such Unit Owner, such instruments as may be hecessary to effectuate the foregoing (provided
that with respect to all easements granted hereby or pursuant hereto, no Unit Owner shall be
deprived of, or be subjected to material interference with, the use of his or her Unit or any
Limited Common Element serving his or her Unit, other than in a reasonable or temporary
manner). Each First Mortgagee shall be deemed to consent to and be subordinate to any such
easement Lereafier granted and also grants such power of attorney to the Declarant, Board or
Association to effectuate the foregoing.

(€)~ < Easement for Association. A blanket easement over the Property is
hereby granted in faves of the Association for the purpose of exercising its rights and performing
its duties under this Declzration. The authorized representatives of the Association or the Board,
or of the manager or managiagasent for the Buildings, shall be entitled, upon reasonable notice
or, n the case of an emergency.-without notice, to enter any Unit, including any Limited
Common Elements, when necessary in exercise of its authority hereunder, or as may be required

in connection with the operation, mieintenance, repair, or replacement of or to the Common

Elements or any equipment, facilities or fiztures affecting or serving other Units or the Commeon
Elements,

(d)  Easements Run with the-%and. All easements and rights described
herein are easements appurtenant to the land and shail fun with the land. So long as the Property
is subject to the provisions of this Declaration, the eascmeants and rights described herein shall
remain in full force and effect, and shall inure to the bemcfit of and be binding on the
undersigned, its successors and assigns, and any Unit Owner;- parchaser, mortgagee and other
person having an interest in the Property, or any part or portion therenf, without any need for
further reference thereto in any deed or mortgage.

4.4 Maintenance, Repairs and Replacements.

(a) Responsibility of Association. The Association, at its expénse, shall be
responsible for the maintenance, repair, and replacement of the Common Elements, «td except
as otherwise described in Section 4.5 hercof, such expenses shall be part of the Common
Expenses. The Association shall also be responsible for the normal maintenance, repairs and
replacements to the Parking Area and Storage Area, and the costs of such maintenance, repairs
and replacements shall constitute a part of the Common Expenses.

(b)  Responsibility of Unit Owners. Except as otherwise provided in
paragraph (a) above or paragraph (c) below, each Unit Owner shall furnish and be responsible
for, at his or her own expense:

(1) All of the maintenance, repairs and replacements to (A) such Unit
Owner’s Unit, (B) all intemal installations of such Umit, such as furnaces, air conditioners

12
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and hot water heaters serving such Unit Owner’s Unit exclusively, (C) humidifiers,
refrigerators, ranges, and other kitchen appliances, (D) lighting fixtures and other
electrical fixtures and plumbing, and (E) any portion of any other utility service facilities
located within the Unit and which serve exclusively the Unit; provided, however, that any
maintenance, repairs and replacements as may be required to supply water, gas and
clectricity to a point along the exterior boundary of each of the Units, shall be the
responsibility of the Association and the cost of any such maintenance, repairs and
replacements shall constitute part of the Common Expenses.

(i)  All of the decorating within a Unit Owner’s Unit (initially and
thereafter from time to time), including painting, wall papering, paneling, floor covering,
draperes, window shades, curtains, lamps and other furnishings and interior decorating,
Each Urit Owner shall be entitled to the exclusive use of the interior surfaces of the
commoi-walls and the interior surfaces of the vertical perimeter walls, floors and ceiling
of his or'her Unit, and such Unit Owner shall maintain such portions in good condition at
his or her sol¢’ exnense as may be required from time to time. The use of and the
covering of the micrior surfaces of such windows, whether by draperies, shades or other
items visible on the &x’erior of the Building(s), shall be subject to the reasonable rules
and regulations of the Assosiation as may be imposed from time to time.

(iif)  All of the-maintenance, repair, and replacements of the Limited
Common Elements benefiting a-{fit Owner’s Unit, in whole or in part, except to the
extent as otherwise directed by the Association or as is otherwise provided herein, In
addition, each Unit Owner shall be individually responsible for the repair, maintenance
and replacement of all door and window Ioeks and hardware with respect to which each
Unit Owner is entitled to the exclusive use. At the discretion of the Association, the
Association may perform, or cause to be performed, such maintenance, repairs, and
replacements of the Limited Common Elements and the cost thereof shall be assessed in
whole or in part to Unit Owners benefited thereby, and {urther, at the discretion of the
Association, the Association may direct such Unit Owhets;. in the name and for the
account of such Unit Owners, to (A) arrange for such 4 raintenance, repairs, and
replacements of the Limited Common Elements, (B) pay the cost thereof with the funds
of the Unit Owner, and (C) procure and deliver to the Association such lien waivers and
contractor’s or subcontractor’s sworn statements as may be required 4. protect the
Property from all mechanics’ or materialmen’s lien claims that may arise therofrom. Any
expense involving removal of Unit Owner installations within such areas o erable the
Association to perform its functions shall be the responsibility of the respective Unit
Owner.

(c) Insurance Proceeds. In the event that any repair or replacement to the

Common Elements (including Limited Common Elements) is made necessary by reason of any
act or occurrence for which insurance is maintained by the Association pursuant to Section 5.3
below and for which insurance proceeds are available as provided in Section 8.1 below, the
Association, at its expense and, in the case of Limited Common Elements only, to the extent of
such proceeds, shall be responsible for the repair or replacement of such Common Elements
except as set forth in Section 4.5 below,
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(d)  Limitations of Liability. Nothing herein contained shall be construed to
impose a contractual liability upon the Association in favor of the Unit Owners for the
maintenance, repair and replacement of the Common Elements or the Units or any portion or
parts thereof, but the Association’s liability shall be limited to damages resulting from its
negligence. The respective obligations of the Association and Unit Owners set forth in this
Declaration shall not be limited, discharged or postponed by reason of the fact that any such
maintenance, repair or replacement is required to cure a latent or patent defect in material or
workmanship in the construction of the Buildings, nor because the Association may be entitled to
proceeds under policies of insurance. In addition, and notwithstanding anything hereinabove to
the contrary, no Unit Owner shall have a claim against the Board or Association (or against the
Declarant) far any work which is ordinarily the responsibility of the Association, but which has
been performed or paid for by the Unit Owner, unless the same shall have been agreed to in
advance by the Association or the Declarant,

4.5  Negligence of Unit Owner. If, due to the willful misconduct or negligent act or
willful omission of a Unit Owner, or of a member of such Unit Owner’s family or household pet
or of a guest or Occupant or visitor of such Unit Owner, damage shall be caused to the Common
Elements, any Limited CommenElements shared by more than one Unit, or to a Unit owned by
others, or maintenance, repairs or replacements shall be required which would otherwise be
charged as Common Expenses, thep-such Unit Owner shall pay for such damage and such
maintenance, repairs and replacemenis 7s may be determined by the Board.

4.6 Joint Facilities. To the exienttiat equipment, facilities and fixtures within any
Unit or Units shall be connected to similar equiriment, facilities or fixtures affecting or serving
other Units or the Common Elements, then the us< ‘nereof by the individual Unit Owner shall be
in all respects reasonable as it affects other Unit Owners

4.7  Additions, Alterations or Improvements.

(@  Charges for Common Elements. The B0aid may authorize and charge
as a Common Expense (or in the case of Limited Common Elémants may charge the Unit
Owners benefited thereby) the cost of any additions, alterations, o1 improvements to the
Common Elements. The cost of any such work to the Common Elements riay be paid out of a
special assessment. The cost of any such work which constitutes a Parking-Arza Expense may
be allocated as set forth in Section 3.7(d) hereof.

(b)  Alterations by Unit Owner, Except as otherwise provided in Section 7.1
below, no additions, alterations or improvements shall be made by a Unit Owner to any part of
the Common Elements (including Limited Common Elements) and no additions, alterations or
improvements shall be made by a Unit Owner to his or her Unit where such work alters the wall
or partition, configuration, ceiling, perimeter doors or windows, balcony, floor load or otherwise
affects the structure of the Building in which the Unit is located or increases the cost of insurance
required to be carried by the Association hereunder without the prior written consent of the
Board. The Board may (but shall not be required to) condition its consent to the making of an
addition, alteration or improvement by a Unit Owner upon the Unit Owner’s agreement either (1)
to be solely responsible for the maintenance of such addition, alteration or improvement, subject
to such standards as the Board may from time to time set, or (2} to pay to the Association from
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time to time the additional cost of maintenance and/or insurance as a result of the addition,
alteration or improvement as reasonably determined by the Board. If an addition, alteration or
improvement described hereunder is made by a Unit Owner without the prior written consent of
the Board, then the Board may, in its discretion, take any of the following actions (which actions
shall not be exclusive of the remedies available to the Board under Article X hereof):

(1) Require the Unit Owner to remove the addition, alteration or
improvement and restore the Common Element or Unit to its original condition, all at the
Unit Owner’s expense; or

(i)  If the Unit Owner refuses or fails to properly perform the work
required under subparagraph (i), the Board may cause such work to be done and may
chargz the Unit Owner for the cost thereof as determined by the Board; or

(iif)  Ratify the action taken by the Unit Owner, and the Board may (but
shall not be required to) condition such ratification upon the same conditions which it
may impose upon/the giving of its prior consent under this Section.

4.8  Street and UtiiiQies Dedication. At a meeting of the Unit Owners called for such
purpose, two-thirds (2/3) or more of the Unit Owners may elect to dedicate a portion of the
Common Elements to a public body (or use as, or in connection with, a street or utility,

49  Law_Enforcement Entry. City law enforcement officers, rescue squad
personnel, fire fighting personnel and other ¢meigency or non-emergency personnel of the City
are hereby granted a right of entry and access t) tas Common Elements while in the pursuit of
their duties. Such right shall include a right of veliodlar entry and access through and across all
streets, driveways, and ramps which are part of the Corinion Elements.

ARTICLE V

ADMINISTRATION

5.1 Administration of Property. The direction and admiti¢tration of the Property
shall be vested in the Board. Prior to the Turnover Date, the Board shall cor'sist of the number of
individuals provided for in Section 5.2 of the By-laws who shall be appointéd in the manner
provided in the By-laws. From and after the Turnover Date, the Board shali ¢onsist of the
number of individuals provided for in Section 5.1 of the By-laws, each of whom shail be a Unit
Owner or a Voting Member, and the members thereof shall be elected by the Voting Members as
provided in the By-Laws.

5.2 Association. The Association has been formed prior to the recording hereof as a
not-for-profit corporation under the GNCA, and for the purposes and having the powers
prescribed in the Act and in the GNCA, and having the name (or a name similar thereto) “15th
Place Condominium Association”. The Association shall be the governing body for all of the
Unit Owners for the maintenance, repair, replacement, administration and operation of the
Property. The Association shall not be deemed to be conducting a business of any kind, and all
funds received by the Association shall be held and applied by it for the use and benefit of Unit
Owners in accordance with the provisions contained herein. Each Unit Owner shall be a member
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of the Association so long as he or she shall be a Unit Owner, and such membership shall
automatically terminate when he or she ceases to be a Unit Owner, and upon the transfer of his
or her Unit Ownership, the transferee thereof shall likewise succeed to such membership in the
Association. The Association shall have one class of membership.

5.3  Insurance.
(@)  General. The Board shall obtain insurance for the Property as follows:

(i) Physical damage insurance on the Property, including the Units,
Common Elements, Limited Common Elements, and all fixtures located within the
unfatshed interior surfaces of perimeter walls, floors and ceilings of the Units which
were lutially installed by Declarant prior to the sale of the respective Units to the Unit
Ownerz 4but excluding “Improvements and Betterments” to the Units, which, for
purposes hereof, shall be defined to include all decorating within Units, fixtures and
furnishings insiai'ed or added to by Unit Owners and located within the boundaries of
cach Unit inciuding electrical fixtures, appliances, air conditioning and heating
equipment, water heaters. or built-in cabinets installed by Unit Owners) subject to the
following conditions:

(1) The Property shall be insured for an amount not less
than one hundred.percent (100%) of its full insurable replacement cost,
less any deductiblz, hut including coverage for increased costs of
construction due to thea-current building code requirements, with limits as
reasonably determined by 'the Board from time to time;

(2)  Replacemernt cost values are to be reviewed not
more than every five (5) years-Uy an_independent appraiser, and the
msurance policy or policies shall be _endorsed with an agreed amount
clause. The cost of any and all appraisals for)insurance purposes shall be a
Common Expense;

(3)  Perils to be covered by suck policies shall (i) be no
less than “all risk” or “special form”, and (i) includ: cewer back-up,
earthquake, flood, and such other perils as may be deenies ppropriate by
the Board, with limits as reasonably determined by the Board {rom time to
time.

(i) Commercial general liability insurance covering personal injury
and property damage, insuring against hazards of premises operation, products and
completed operations, contractual liability, personal injury liability, independent
contractors and other extensions as deemed necessary by the Board. Such insurance shall
provide limits of liability as deemed desirable by the Board, but in no event for less than
One Million Dollars ($1,000,000.00) with respect to each occurrence;

(iif)  Umbrella liability insurance in excess of the required commercial

general liability and employer liability policies in an amount deemed desirable by the
Board, but in no event less than Five Million Dollars ($5,000,000.00) with respect to each
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occurrence. Such policy shall be no less than “following form” coverage of the primary
liability policies;

(iv)  Worker’s compensation and employer liability (minimum amount
One Hundred Thousand Dollars ($100,000)) as necessary to comply with applicable
laws;

(v) A fidelity bond insuring the Association, as the direct obligee, the
Board and the Unit Owners against loss of funds as a result of the fraudulent or dishonest
acts of any employee of the Association or its management agent or of any other person
handling the funds of the Association, the Board or the Unit Owners in the maximum
amourt of coverage available, but in any event not less than the full amount of the funds
of the” Assaciation, including Reserves. Such bond shall provide that it may not be
canceled for non-payment of any premiums without ten (10) days prior written notice to
all insurcds ¢ additional insureds and not less than thirty (30) days prior written notice to
all insureds or-ad<itional insureds for any other cause;

(vi) ("Directors and officers liability insurance covering all contracts and
other actions taken by/such directors and officers in such amounts as the Board shall
determine to be reasonabie, provided, however, such coverage shall exclude all actions
for which the directors ar¢_ et entitled to indemnification under the GNCA, this
Declaration or the By-Laws; and

(vii)  Such other insurance, which may include, without limitation, any
or all of the following, in such amounts.2s-the Board shall deem desirable: plate glass
insurance; errors and omissions or coverag<for the Board members; and medical
payments coverage for members of the public (not Unit Owners) injured on the Property,
without regard to liability of the Board or the Associatiss,

The premiums for the above described insurance aid/bond, except as otherwise

provided in this Section 5.3, shall be Common Expenses. Any managzment company holding
reserve funds of the Association shall at all times maintain a separate acceent for such reserve
funds; provided, however, that for investment purposes, the Board may autheiize the
management company to maintain the Association’s reserve funds in a single.intecest bearing
account with similar funds of other associations. The management company shali st all times
maintain records identifying all monies of each association in such investment acccunt- Such
operating and reserve funds held by the management company for the Association shall not be
subject to attachment by any creditors of the management company.

() General Requirements. All insurance provided for in this Section 5.3

shall be effected under valid and enforceable policies issued by insurance companies authorized
and licensed to transact business in the State of Illinois and holding a current Policyholder’s
Alphabetic and Financial Size Category Rating of not less than A-(VIIL) according to Best’s
Insurance Reports or a substantially equivalent rating from a nationally-recognized insurance
rating service. All such policies shall provide a minimum of thirty (30) days advance written
notice of cancellation to the insured thereunder unless such cancellation is for non-payment of
premium in which case ten (10) days advance written notice shall be sufficient.
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(c) Specific Requirements for Property Damage and Liability. All
policies of insurance of the character described in clauses (i) and (ii) of Paragraph (a) of this
Section 5.3 shall name as insureds the Declarant, so long as it has an insurable interest, the
Board, the management agent of the Association and, with respect only for claims and liabilities
arising in connection with the ownership, existence, use or management of the Common
Elements, the Unit Owners, and shall: (i) contain standard mortgage clause endorsements in
favor of the First Mortgagees as their interest may appear; (i) be without contribution with
respect to other such policies of insurance carried individually by the Unit Owners whether such
other insurance covers their respective Units or the Improvements and Betterments made by such
Unit Owners to their respective Units; (iii) provide that notwithstanding any provision thereof
which gives. the insurer an election to restore damage in lieu of making a cash settlement
therefor, suck option shall not be exercisable in the event the Unit Owners elect to sell the
Property or 1erivye the Property from the provisions of the Act; (iv) contain an endorsement to
the effect that suchipolicy shall not be terminated without at least thirty (30) days (or ten (10)
days in the case of v termination for nonpayment of premiums) prior written notice to any
insured or additional insured thereunder, and (v) provide that each Unit Owner and First
Mortgagee is an insured person under such policies with respect to liability arising out of the
Unit Owner’s Undivided Intersst:

(d)  Specific Reqrirements for all other Insurance. All policies of
insurance of the character describea-ir-clauses (iii), (iv), (v) and (vi) of Paragraph (a) of this
Section 5.3 shall name as insureds the Asssciation, the Board, its managing agent, and the other
agents and employees of such Association, and the Declarant, to the extent any such party has an
insurable interest hereunder.

(¢} Waiver of Subrogation. In 2ddition, all policies of insurance described
in this Section 5.3(a)(i)-(iv) shall contain an endorsement or clause whereby the insurer waives
any right to be subrogated to any claim against the Associatied; its officers, the Board members,
the Declarant, the managing agent, their respective employecs-ard agents, and the Unit Owners
and Occupants.

(f) Payment of Premiums. The Association, for,ihe benefit of the Unit
Owners and any First Mortgagees shall pay the premiums and obtain a binéer on the policies of
insurance described in Paragraph (a) of this Section 5.3 prior to the expiiation date of the
respective policies, and upon written request therefor, shall notify any First Morigagee of such
payment within ten (10) days after the date on which payment is made.

(g)  Adjustments of Loss. Loss, if any, under any policies of insurance of the
character described in clauses (i) and (ii) in Paragraph (a) of this Section 5.3 shall be adjusted
with the Board, and the insurance proceeds on account of any such loss shall be paid to the
Board, as trustee for each Unit Owner in accordance with his or her respective Undivided
Interest, which insurance proceeds, less the actual cost, fees and expenses, if any, incurred in
connection with the adjustment of the loss, shall be applied (i) first to the payment of the cost of
restoring the base walls, ceilings and floors of all Units and Common Elements to substantially
the same condition as it existed immediately prior to such damage or destruction, with each Unit
and the Common Elements having the same vertical and horizontal boundaries as before, and (i)
next to any Improvements and Betterments the Association may insure, if any. The Unit Owners
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shall not be entitled to reccive any such insurance proceeds unless proceeds remain after
payment for all repairs described in (i) and (i) in the preceding sentence, and the Board, in its
reasonable discretion, determines that such excess proceeds shall not be retained by the
Association as additional Reserves. All such repair work performed by the Association shall be
free from vendor’s, mechanic’s, materialman’s, and other similar liens,

(h)  Unit Owner’s Responsibilities. Each Unit Owner shall obtain an
insurance policy with respect to (i) physical damage on the personal property in his or her Unit
and elsewhere on the Property, any Improvements and Betterments to such Unit Owner’s Unit
and the matters described in Section 4.5 hereof’ and (ii) the Unit Owner’s personal liability and
compensatory (but not consequential) damages to other Units caused by the negligence of such
Unit Owrcier such Unit Owner’s guests, Occupants, residents or invitees or on account of any
act or omisgion-of such guests, Occupants or invitees originating from the Unit of such Unit
Owner. Such iisurance policy shall also include coverage over (x) the deductible of any other
Unit Owner whos¢ Unit was damaged on account of the negligence, act or omission of the
insuring Unit Owner, his guests, residents or invitees, and (y) the decorating, painting, wall and
floor coverings, trim, apgliances, equipment and other furnishings of such damaged Unit Owner,
Each Unit Owner shall upon the-request of the Board furnish evidence that such Unit Owner is
carrying such insurance coverage -and in the event such Unit Owner does not so carry or furnish
evidence of such insurance, the Eoard shall have the right but not the obligation to obtain such
insurance on behalf of the Unit Owicr-and assess the amount of the premium against the Unit
Owner; provided, however, the Board's tajture to purchase any such insurance on behalf of such
Unit Owner shall not give rise to any claim @aguinst the Association or the Board by any other
Unit Owner. All policies of casualty insurdiics carried by each Unit Owner shall be without
contribution with respect to the policies of casuaity insurance obtained by the Board for the
benefit of all of the Unit Owners as set forth above, provided, however, if at the time of any loss
any such insurance policies carried by the Unit Owners‘covars the same property covered by any
insurance policy carried by the Association hereunder, ihen the insurance policy of the
Association shall be deemed to be the primary policy. Whenever (a) any loss, cost, damage or
expense is incurred by Declarant, the Association or any Unit Qwaer, or anyone claiming by,
through, or under any such party in connection with any Unit, and (b such party 15 then covered
in whole or in part by insurance with respect to such loss, cost, damage o expense or is required
under this Declaration to be so insured, then the party so insured (or so required) hereby releases
Declarant, the Association and all other Unit Owners from any liability said party may have on
account of such loss, cost, damage or expense to the extent of any amount recovered by reason of
such insurance (or which could have been recovered had such insurance been carried as so
required) and waives any right of subrogation which might otherwise exist in or accrue to any
person on account thereof, provided that such release of liability and waiver of the right of
subrogation shall not be operative in any case where the effect thereof is to invalidate such
insurance coverage or materially increase the cost thereof.

(1) Release by Unit Owner. Each Unit Owner hereby waives and releases
any and all claims which they may have against any other Unit Owner, the Association, its
officers, Board members, Declarant, the manager and managing agent of the Property, if any,
and their respective employees and agents, for any damage to the Common Elements, the Units,
or to any personal property located in the Unit or Common Elements caused by fire or other
casualty to the extent that such damage is covered by fire or other form of casualty insurance or
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would be covered by insurance for which such Unit Owner is responsible pursuant to Section
5.3(h) above.

() Payment of Deductibles. In the event the Association shall make a claim
under any insurance policy carried by the Association pursuant to this Section 5.3 on account of
a claim of damage to a Unit or the Common Elements, then the Board in its reasonable discretion
may either (i) pay the deductible out of the funds of the Association, in which event such amount
shall constitute a Common Expense, (ii) in the event such damage resulted from any act or
omission of any Unit Owner or any guest, Occupant, resident or invitee of such Unit Owner,
assess the deductible amount against such Unit Owner, in which event such amount shall be
deemed an assessment under the terms of this Declaration, provided, however, prior to payment
of any such #ssessment, such Unit Owner shall have the right to request a hearing before the
Board upon xor-less than fifteen (15) days prior notice, provided, further, that any action taken
by the Board in ronnection with any such hearing shall be final and conclusive, or (iii} in the
event such damage «iTected only particular Units and the repair work performed with respect to
such damage benefited such Units, assess the deductible amount against the Unit Owners so
affected, in which event'such amount shall be deemed an assessment under the terms of this
Declaration.

(ky  Endorsemcnt. Insurance required by Section 5.3(a)(1)-(1v) above shall be
endorsed to include substantially the foilawing clause:

“This insurance shall not be prejudiced-(G) by any act or neglect of any Unit Owner or
occupant of the Building when such act or neglect is not within the control of the named insured
(or Unit Owners collectively), or (ii) by failuie’ of the named insured (or Unit Owners
collectively) to comply with any warranty or condition with regard to any portion of the Building
over which the named insured (or Unit Owners collectivély) has no control.”

5.4 Liability of the Board of Directors and Officers of the Association. Neither
the Board members (specifically including those Board members designated by the Declarant)
nor the officers of the Association shall be liable to the Unit Owners frr any mistake of judgment
or for any other acts or omissions of any nature whatsoever, except for any acts or omissions
found by a court to constitute gross negligence or fraud. The Unit Owners /ineluding the Board
members and the officers of the Association in their capacity as Unit Owners}ghall indemnify
and hold harmless each of the Board members and cach of the officers of the Assoziation against
all contractual and other liabilities to third parties arising out of (a) contracts made 5y or other
acts of the Board and officers of the Association on behalf of the Unit Owners, or (b) arising out
of their status as Board members or officers. The foregoing indemnification shall include an
indemnification against all costs and expenses (including, but not limited to, attorneys’ fees,
amounts of judgments paid and amounts paid or received in settlement) reasonably incurred in
connection with the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative, or other, in which any member of the Board or officers of the Association may be
involved by virtue of such persons being or having been such member or officer; provided,
however, that such indemnity shall not be operative with respect to (1) any matter as to which
such person shall have been finally adjudged in such action, suit or proceeding to be liable for
gross negligence or fraud in the performance of his or her duties as such member or officer, or
(i) any matter settled or compromised, unless, in the opinion of independent counsel selected by
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or in a manner determined by the Board, there are no reasonable grounds for such persons being
adjudged liable for gross negligence or fraud in the performance of his or her duties as such
member or officer. The liability of any Unit Owner arising out of any contract made by or other
acts of the Board or officers of the Association, or out of the aforesaid indemnity in favor of the
Board Members and officers of the Association, shall be limited to such proportion of the total
liability hereunder as his or her Undivided Interest bears to the total Undivided Interests of all the
Unit Owners. Every agreement made by the Board on behalf of the Unit Owners shall provide
that the Board members are acting only as agents for the Unit Owners, and shall have no
personal liability thereunder (except as Unit Owners) and that each Unit Owner’s liability
thereunder shall be limited to such proportion of the total liability thereunder as his or her
Undivided Interest bears to the total Undivided Interests of all Unit Owners.

5.5 ~ Resale or Refinancing of Units. If any Unit Ownership is resold by a Unit
Owner other tian the Declarant, within thirty (30) days after the written request by such Unit
Owner, the Board, ot the managing agent, shall deliver a copy of each of the documents and
make the disclosures‘described in and required by Section 22.1 of the Act. In the event of a
refinancing of any Unit Swnership by a Unit Owner other than the Declarant, within thirty (30)
days after such Unit Owner’s wvriiten request, the Board or the managing agent shall deliver such
documents and disclosures as a lender may reasonably and customarily request. The Board may
charge a reasonable fee to cover the direct out-of-pocket costs (including copying) for providing
such information, not to exceed the maximum amount prescribed by the Act.

ARTICLE V1
COMMON EXPENSES-vi AINTENANCE FUND

6.1  Preparation of Estimated Budget. Or o! hefore November 1 of each year, the

Board shall prepare (or cause to be prepared) a detailed proposed budget for the ensuing calendar
year. Such budget shall take into account the estimated annuzi Common Expenses and cash
requirements for the year, together with a reasonable amount thé Deard considers necessary for
adequate Reserves, including, without limitation, amounts to maintéin Capital Reserves. The
budget shall also include the estimated net cash flow for the following year from the operation or
use of the Common Elements and the actual net cash flow to date from the ciirent year. On or
before November 15 of each year, the Board shall send each Unit Owner a copy of the proposed
annual budget (with reasonable itemization thereof) and each Unit Owbers respective
assessment and the manner of collecting such assessment; provided, however, that stush annual
budget shall be furnished to each Unit Owner at least thirty (30) days prior to its adoption by the
Board. On or before January 1 of the ensuing year, and the first day of each and every month of
said year, each Unit Owner shall be personally liable for and obligated to pay to the Board (or as
it may direct) his or her Monthly Assessment. On or before April 1 of each calendar year
following the Initial Meeting, the Board shall supply to all Unit Owners an itemized accounting
of the actual Common Expenses (including the funding of Reserves)(collectively, the
“Association Expenditures™) for the preceding calendar year together with a tabulation of any
assessments collected and any other income earned (collectively, the “Association Revenues”)
during the preceding year. If such accounting determines that the actual Association Revenues
for such year exceeded the actual Association Expenditures for such year, then, such excess
amount shall be applied to reduce the estimated budget for the current year and each Unit
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Owner’s Monthly Assessments shall be proportionately reduced. If such accounting determines
that the actual Association Expenditures for such year exceeded the actual Association Revenues
for such year, then each Unit Owner shall pay his or her proportionate share of such shortfall
with his or her payment of the next three (3) Monthly Assessments. Within thirty (30) days after
receipt of such accounting, the Board shall notify each Unit Owner of the new amount of his or
her Monthly Assessment for the following three (3) month period. Such accounting shall, upon
the written request of any Unit Owner, be prepared by a certified public accountant, in which
event such accounting shall be due as soon as reasonably possible after such request. For
purposes of this Declaration and the management and operation of the Property, the calendar
year shall be deemed to be the fiscal year of the Association.

6.2 Capital Reserves; Supplemental Budget. The Association shall segregate and

maintain a spscial reserve account to be used solely for making capital expenditures in
connection wiiii (g Common Elements. The Board shall determine the appropriate level of
Capital Reserves dased on a periodic review of the useful life of the Common Elements and
equipment owned by th< Association as well as periodic projections of the cost of anticipated
major repairs or improveients to the Common Elements or the purchase of equipment to be
used by the Association in conpection with its duties hereunder. Each budget shall disclose that
percentage of the annual assessment which shall be added to Capital Reserves and each Unit
Owner shall be deemed to maie = capital contribution to the Association equal to such
percentage multiplied by cach Monthiy-Assessment. Extraordinary expenditures not originally
included in the annual budget which may *ecome necessary during the year shall be charged first
against such portions of any contingency résérve or Capital Reserves, as applicable, which
remains unallocated. If the estimated Common Expenses contained in the budget prove
inadequate for any reason or in the event a nonrecusring Common Expense is anticipated for any
year, then the Board may prepare and approve a supriemental budget covering the estimated
deficiency or nonrecurring expense for the remainder of siuch year, copies of which supplemental
budget shall be furnished to each Unit Owner, and thereupsn o special or separate assessment
shall be made to cach Unit Owner for his or her proporticpate. share of such supplemental
budget. All Unit Owners shall be personally liable for and obligated to pay their respective
adjusted monthly amount.

6.3  lnitial Budget. The initial Board appointed by the Declaran( shall determine and
adopt, prior to the conveyance of the first Unit Ownership hereunder,” 7n.initial budget
commencing with the first day of the month in which the sale of the first Uni( Ownership is
closed and ending on December 31 of the calendar year in which such sale occurs «which may
include such sums as collected from time to time at the closing of the sale of each Unit
Ownership). The initial Board shall continue to determine the proposed annual budget for each
succeeding calendar year until such time as the first Unit Owner Board elected hereunder takes
office.

6.4  Failure to Prepare Annual Budget. The failure or delay of the Board to prepare
or deliver to each Unit Owner the annual budget shall not constitute a waiver or release in any

manner of such Unit Owner’s obligation to pay his or her Monthly Assessment in the absence of
any annual estimate or adjusted budget. Each Unit Owner shall continue to pay his or her
Monthly Assessment established for the previous period until such new annual budget is adopted
by the Board and written notice thereof is delivered to the Unit Owners.
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6.5  Budget Increases. Except as otherwise provided in Section 6.8 below, if the
Board adopts a budget requiring an assessment against the Unit Owners in any fiscal or calendar
year exceeding one hundred and fifteen percent (115%) of all assessments for the preceding year,
the Board, upon written petition by the Voting Members with twenty percent (20%) of the total
votes delivered to the Board within fourteen (14) days of the Board action, shall call a Unit
Owners’ meeting within thirty (30) days after the date of delivery of the petition to consider the
budget. Unless a majority of the votes of the Voting Members present are cast at the meeting to
reject the budget, the budget shall be deemed to be ratified, regardless of whether or not a
quorum is present, Reasonable Reserves and anticipated expenses by the Association which arc
not anticipated to be incurred on a regular or annual basis shall be excluded from said assessment
determination.

6.6 ~ Scparate Assessments for Increases. Any Common Expenses not set forth in
the budget or apy increase in assessments over the amount adopted in the budget shall be
separately assessed against all Unit Owners.

6.7  Multi-Yesr Assessments. The Board may adopt assessments payable over more
than one (1) fiscal year, Witk respect to multi-year assessments not governed by Section 6.6
above, the entire amount of the' multi-year assessment shall be deemed considered and authorized
in the first fiscal year in which such assessment is approved.

6.8  Emergencies. Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted by the Board-without Unit Owner approval. Such assessments
are not subject to Section 6.5 above. As used herein, “emergency” means immediate danger to
the structural integrity of the Common Elements-or'to the life, health, safety or property of any
Unit Owner.

6.9  Additions and Alterations. Assessmenis for-additions and alterations to the
Common Elements or to Association-owned property not included in the annual budget shall be
separately assessed and are subject to the approval of the Voting Mimbers by two-thirds (2/3) of
the total votes.

6.10 Records of the Association. The Board or the manager or managing agent shall
maintain the following records of the Association which shall be available for examination and
copying by Unit Owners or First Mortgagees and their duly authorized agerits cr attorneys at
convenient hours of weekdays (and the Board may charge a reasonable fee for such copies):

()  Condominium Documents. Copies of this Declaration and any
amendments, the By-laws, the Articles of Incorporation of the Association, annual reports and
any rules and regulations adopted by the Association or the Board. Prior to the organization of
the Association, the Declarant shall maintain and make available the records set forth in this
Subsection (a) for examination and copying.

(b)  Records. Detailed accurate records in chronological order of the receipts
and expenditures affecting the Common Elements, specifying and itemizing the maintenance and
repair expenses of the Common Elements and any other expense incurred, and copies of all
contracts, leases, or other agreements entered into by the Association.
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(c)  Minutes. The minutes of all meetings of the Association and the Board,
which shall be maintained for a minimum of seven (7) years.

(d)  Other Records. Such other records of the Association required to be
available for inspection by members of a non-for-profit corporation pursuant to Section 25 of the
GNCA.

(¢)  Imsurance. All current policies of insurance for the Association.

() Voting Members’ Information. A current listing of the names,
addresses, and weighted vote of all Voting Members.

{g)  Ballots and Proxies. Ballots and proxies related to ballots for all matters
voted on by th= ¥ nting Members during the immediately preceding twelve (12) months.

(h) - Aecounts. The books and records of account for the Association’s current
and ten (10) immediacely preceding fiscal years, including but not limited to itemized and
detailed records of all receiptsand expenditures.

6.11  Statements of Account. Upon ten (10) days’ notice to the Board and payment of
a reasonable fee, the Board shall fuinsh to any Unit Owner a statement of his or her account
selting forth the amount of any unpaid assessments or other charges due and owing from such
Unit Owner.

6.12  Status of Collected Funds. Ail funds collected hereunder shall be held and
expended for the purposes designated herein, and (5xCept for such special assessments as may be
levied hereunder against less than all the Unit Ownzratand for such adjustments as may be
required to reflect delinquent or prepaid assessments or. vsct charges) shall be deemed to be held
for the benefit, use and account of all the Unit Owners i1 accordance with their Undivided
Interests,

6.13  Start-Up Costs. At the time the initial sale of each Urit Vwnership is closed, the
purchaser of the Unit Ownership shall pay to the Association an amousn? equal to two (2) times
the first full monthly assessment for such Unit Ownership based on the latést bud get adopted by
the Association prior to closing. This sum shall be used and applied for start<uy costs and as a
working capital fund in connection with all initial operating expenses for the Coiminon Elements
and held for future working capital needs. This payment shall not be refundable or Fe applied as
a credit against the Unit Owner’s Monthly Assessments.

6.14 No Waiver of Assessments. No Unit Owner may waive or otherwise escape
hiability for the assessments provided for herein by non-use of the Common Elements or
abandonment of his or her Unit Ownership.

6.15 Late Fees. Monthly Assessments are due on the first business day of cach
calendar month. If a Monthly Assessment is not paid within ten (10) days after the due date, the
Board may (1) charge interest from the due date until paid at the highest rate of interest permitted
by law, not to exceed eighteen percent (18%) per annum, and (ii) impose a late fee of $25 per
month to reimburse itself for the administrative costs and inconvenience of collection of any
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such delinquent assessment. The amount and application of late fees may be changed from time
to time by the Board.

ARTICLE VII

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.1 Alterations of Units. Each Unit (including any two or more adjoining Units used
together) shall be used for housing and related purposes only. That part of the Common
Elements separating any two or more adjoining Units which are owned by the same Unit Owner
may be allered or removed to afford ingress and egress to and from such adjoining Units;
provided, however, that (a) such alteration or removal shall not impair or weaken the structural
integrity of any.Tait or any portion of the Common Elements; (b) the Unit Owner shall furnish
to the Board not icss than thirty (30) days prior to the date the Unit Owner desires to commence
such work all plans dersiling the work to be done; (c) the Board consents in writing to the
performance of such work; (d) the expense of such alterations shall be paid in full by the Unit
Owner making such alterations;. and (e) such Unit Owner shall pay in full the expense of
restoring such Common Elements to their former condition prior to such alterations in the event
such Units cease to be used toget.er.

7.2 Increase in Insurance. Nothing shall be done or kept in any Unit or in the
Common Elements which will increase thie rste of insurance on the Buildings or the contents
thereof without the prior written consent of tie Board. No Unit Owner shali permit anything to
be done or kept in his or her Unit or in the-Common Elements which will result in the
cancellation or increase in the rate of insurance on'the Buildings, or contents thereof, or which
would be in violation of any law. No waste shall be condmritted in the Common Elements.

7.3  Flooring and Noise Control. To enhance the sound conditioning of the
Buildings, the Board may, from time to time, establish minima: standards for floor coverings
for all Units.

74  Pets. No animals shall be raised, bred or kept in any Unit or the Common
Elements, except for dogs and cats (but not more than two (2) animals per Unit)..small birds and
fish, provided said animals (a) are of a breed or variety commonly kept as houseko!d pets, (b) are
not kept or bred for any commercial purpose, (c) are not allowed to run loose on the Eroperty, (d)
are kept in strict accordance with such other rules and regulations relating to housenold pets as
may be from time to time adopted or approved by the Board, and (e) in the judgment of the
Board, do not constitute a nuisance to others. Each Unit Owner and each Occupant shall be
responsible for picking up after any animal kept in such Unit Owner’s or Occupant’s respective
Unit.

7.5  Structural Limitations. Nothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity of the Building or which would
structurally change the Building, except as is otherwise provided herein. No Unit Owner shall
overload the electric, cable or communications wiring in the Building, or operate machines,
appliances, accessories or equipment in such manner as to cause, in the judgment of the Board,
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an unreasonable disturbance to others. No Unit Owner may connect any machines, appliances,
accessories or equipment to the heating or plumbing system, without the prior written consent of
the Board or the managing agent, acting in accordance with the Board’s direction. No Unit
Owner shall overload the floors of any Unit. Waterbeds and other furnishings which may cause
floor overloads shall be placed, kept or used in any Unit only in accordance with advance written
Board approval.

7.6 Exterior Displays. No Unit Owner shall display, hang, store or use any clothing,
sheets, towels, blankets, laundry, newspapers, or other articles (including, without limitation,
signage) outside his or her Unit or which may be visible from the outside of his or her Unit. A
Unit Owner may hang draperies, curtains or shades of a neutral nature and appearance, subject to
the rules and regulations of the Board. No Unit Owner may paint or decorate or adorn the
outside of his or her Unit, or install outside his or her Unit or on any balcony or terrace any
canopy or awniug, 4 radio or television antenna, satellite dish or other equipment or fixtures of
any kind, without ‘¢ prior written permission of the Board or the managing agent, acting in
accord with the Board s direction. The foregoing shall not apply to the Declarant.

7.7 No Personal Preperty in Common Elements. Articles of personal property
belonging to any Unit Owner, such-as baby carriages, bicycles, wagons, toys, furniture, clothing
and other articles, shall not be stored or kept in any area constituting part of the Common
Elements. No vehicles shall be parked on the Property except in Parking Spaces. No unlicensed
or inoperative vehicles shall be kept on tii Property. Notwithstanding anything contained herein
to the contrary, only outdoor grilling equipmedqvand lawn fumiture may be placed or kept in any
balcony or terrace on the Property subject to such-further rules and regulations governing the use
of such balconies or terraces as may be enacied by the Board from time to time and in
accordance with applicable law. No plant material 5t any kind which overhangs the railing of
any balcony or terrace may extend below the floor of such balcony or terrace.

7.8  Conduct of Business. No Unit Owner or Qecupant shall conduct a business,
trade, occupation or profession within a Unit. A Unit Owner f12y. (1) maintain his or her
personal professional library therein; (i) keep his or her persons'-business or professional
records or accounts therein; (iii) handle his or her personal business of professional telephone
calls or correspondence therefrom; (iv) maintain a computer or other office squipment within the
Unit; or (v) use secretarial help or have occasional business visitors. Suci-056s-are expressly
declared to be customarily incidental to the principal resident use. Notw:thctanding the
foregoing, no Unit Owner shall suffer or permit the regular or consistent entry orcustomers or
clients.

7.9 Declarant’s Access Rights. During the period that the Declarant, or its agents,
successors or assigns, are engaged in the marketing, selling or leasing of Units, or performing
work in or about the Building, Declarant and its agents, employees, successors, assigns,
contractors, subcontractors, brokers, licensees and invitees (and each of them) shall be entitled
to. (a) have access, ingress and egress to and from the Building and Common Elements and to
use such portion of the Building and Common Elements as may be necessary or desirable in
connection with such marketing, selling, leasing of Units or the performance of any work; (b)
use or show one or more unsold and unconveyed Units as a model Unit or Units (for sale or
lease), or as a sales office, or administrative or management office or for such other purposes
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deemed necessary or desirable in connection with such administration, marketing, selling or
leasing of Units; (c) post and maintain such signs, banners and flags, or other advertising
material in, on or about the Building and Common Elements in such form as deemed desirable
by Declarant, and as may be deemed necessary or desirable in connection with the marketing,
selling, leasing or management of Units; and (d) complete or correct construction of, or make
alterations of and additions and improvements to, the Units or the Common Elements in
connection with any of the Declarant’s activities in the construction, promotion, marketing,
selling or leasing of the Units.

710  Garbage Collection. Trash, garbage and other waste shall be kept only in
sanitary containers inside the Unit or in the Parking Area or such other area as desi gnated by the
Board. Such'containers shall be brought to a central area serving a Unit and shall be disposed of
in a clean 2ad-sanitary manner as prescribed from time to time in the rules and regulations
adopted by the Board.

711 Kevs. “£ach Unit Owner shall deposit with the Board duplicate keys for all locks
required for entry to his ertier Unit.

712 Recreational Yehieles. No campers, recreational vehicles, commercial trucks,
boats and trailers and other similir vehicles shall be parked anywhere on the Common Elements,
including the Parking Area.

7.13  Existing Laws. This Decliratien is subservient to the ordinances and regulations
cnacted and promulgated by any governmental body having jurisdiction over the Property.

ARTICLE-VII

DESTRUCTION, CONDENMINATION
AND RESTORATION OF BUILDING

8.1 Repair or Reconstruction.

(a) Sufficient Insurance. In the case of damage by 1ire or other disaster to all
or a portion of the Property (a “Damaged Improvement’) where the inturpace proceeds are
sufficient to repair or reconstruct the Damaged Tmprovement, then the procecds sball be used by

the Association to repair or reconstruct the Damaged Improvement in accordaric with Section
13 of the Act.

(b)  Insufficient Insurance. In the casc of damage by fire or other disaster to
all or a portion of the Property where the insurance proceeds are insufficient to repair or
reconstruct the Damaged Improvement as provided under the Act or the Damaged Improvement
cannot be reconstructed as originally designed and built because of zoning, building or other
applicable laws, ordinances or regulation, the following procedure shall be followed:

(1) A meeting of the Unit Owners shall be held not later than the first
of occur of (1) the expiration of thirty (30) days after the final adjustment of the insurance
claims, or (2) the expiration of ninety (90) days after the occurrence which caused the
damage.
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(1) At the meeting, the Board shall present a plan for the repair or
reconstruction of the Damaged Improvement and an estimate of the cost of repair or
reconstruction, together with an estimate of the amount thereof which must be raised by
way of special assessment and a proposed schedule for the collection of a special
assessment to pay the excess cost.

{(111) A vote shall then be taken on the question of whether or not the
Damaged Improvement shall be repaired or reconstructed based on the information
provided by the Board under (i1} above, including the proposed special assessment. The
Damaged Improvement shall be repaired or reconstructed and the proposed special
assessment shall be levied only upon the affirmative vote of Voting Members
reprosenting at least two-thirds (2/3) of the votes cast.

(iv)  If the Voting Members do not vote to repair or reconstruct the
Damaged impiovement at the meeting provided for in subparagraph (i) above, then the
Board may, at"its discretion, call another meeting or meetings of the Unit Owners to
reconsider the question of whether or not the Damaged Improvement shall be repaired or
reconstructed. If the Voting Members do not vote to repair or reconstruct the Damaged
Improvement within 150 days after the occurrence which caused the damage, then the
Board may (but shall not he abligated to) in its discretion record a notice as permitted
under Section 14 of the Act.

(v)  If(1) the Voing-Members do not vote to repair or reconstruct the
Damaged Improvement under subparagrarh (iv) above, and (2) the Board does not record
a notice as permitted under the Act, then the Board may, with the consent of Unit Owners
representing seventy-five percent (75%) 61-ihz Undivided Interests of Units in the
Building in which the Damaged Improvemeni is located and First Mortgagees
representing seventy-five (75%) of the Units (by nuriber) subject to first mortgages in
such Building, amend this Declaration to withdraw suc! Building which includes the
Damaged Improvement from the Property as permitted ander the Act. If a Building is
withdrawn, then the amendment shall provide that the portion%£ the Property which is so
withdrawn shall be owned by the Unit Owners of Units in such withdrawn portion as
tenants-in-common with each Unit Owner’s interest being deterrintied based on the
relative Undivided Interests of the Units in the Building prior to-withdrawal. The
amendment shall reallocate the Undivided Interests of the remaining Usii*s based on the
procedure set out in Section 12.3. The payment of just compensation, or the #liacation of
any insurance or other proceeds to any withdrawing or remaining Unit Owner shall be
made to such Unit Owner and his First Mortgagee, as their interests may appear, on an
equitable basis, determined by the Board, as provided in the Act. From and after the
effective date of the amendment referred to above in this paragraph, the Unit Owner of a
Unit located in the Building which is withdrawn from the Property shall have no
responsibility for the payment of assessments which would have been payable with
respect to the Unit if the amendment has not been recorded.

(c) If the Damaged Improvement is repaired or reconstructed, it shall be done

in 2 workmanlike manner and the Damaged Improvement, as repaired or reconstructed, shall be
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substantially similar in design and construction to the improvements as they existed prior to the
damage, with any variations or modifications required to comply with applicable law.

(d)  If the Damaged Improvements are not repaired or reconstructed, then the
damaged portion of the affected Building shall be razed or secured and otherwise maintained n
conformance with the rules or standards adopted from time to time by the Board.

82  Eminent Domain. In the event any portion of the Property is taken by
condemnation or eminent domain proceedings, provision for withdrawal of the portions so taken
from the provisions of the Act may be made by the Board. Upon the withdrawal of any Unit or
portion thereof due to eminent domain, the Undivided Interest appurtenant to such Unit or
portion se’withdrawn shall be reallocated among the remaming Units on the basis of their
Undivided Inierests. If only a portion of a Unit is withdrawn, the Undivided Interest appurtenant
to that Unit skziihe reduced accordingly, upon the basis of diminution in market value of the
Unit, as determincddy the Board. The allocation of any condemnation award or other proceeds
to any withdrawing ¢: remaining Unit Owner shall be on an equitable basis, which need not be
based on a Unit Owner’s" Undivided Interest. Any condemnation award or other proceeds
available in connection wiih the withdrawal of any portion of the Common Elements, not
necessarily including the Limited Common Elements, shall be allocated on the basis of each Unit
Owner’s Undivided Interest. Prcceeds available from the withdrawal of any Limited Commeon
Element will be distributed in accord=iss with the interests of those entitled to their use. Upon
the withdrawal of any Unit or portion the2of, the responsibility for the payment of assessments
on such Unit or portion thereof by the Unit Cwaer shall cease. The Association shall represent
the Unit Owners in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for the 4cquisition of the Common Elements or any
part thereof and any proceeds from a settlement shail be payable to the Association. In the event
of the total taking of the Property by eminent domain, the condemnation award available in that
connection shall be divided by the Association among all Uiit, Owners according to each Unit
Owner’s Undivided Interest, after first paying from the share-of ¢ach Unit Owner the amount of
any unpaid liens on his or her Unit Ownership, in the order of the niiarity of such liens.

8.3 Repair, Restoration or Reconstruction of the Improverents. As used in this
Article, “repair, restoration or reconstruction” of improvements mcans restoring the
improvements to substantially the same condition as they existed prior-io’the damage or
destruction, with each Unit and Common Element having the same vertical 9nd horizontal
boundaries as before, unless, if allowed by the Act, other action is approved by the First
Mortgagees which have more than seventy percent (70%) of the total votes.

ARTICLE IX

SALE OF THE PROPERTY

At a meeting duly called for such purpose and attended by all Unit Owners, the Unit
Owners by upon not less than seventy-five percent (75%) of the affirmative votes of the Voting
Members, may elect to sell the Property. Within ten (10) days after the date of the mecting at
which such sale was approved, the Board shall give written notice (as provided in Section 14.2
below) of such action to any First Mortgagee or any holder of any mortgage or trust deed duly
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recorded against any Unit Ownership entitled to notice. Such action shall be binding upon all
Unit Owners, and it shall thereupon become the duty of every Unit Owner to execute and deliver
such instruments and to perform all acts necessary to effect such sale; provided, however, that
any Unit Owner who did not vote in favor of such action and who has filed a written objection
thereto with the Board within twenty (20) days after the date of the meeting when such sale was
approved shall be entitled to receive from the proceeds of such sale an amount equivalent to the
value of his or her Undivided Interest, as determined by an appraisal, less the amount of any
unpaid assessments or charges duc and owing from such Unit Owner. In the absence of
agreement on an appraiser, the Unit Owner and the Board may each select a qualified appraiser,
experienced in the appraisal of condominium units in Chicago, Illinois, and the two (2)
appraisers sn selected shall select a third appraiser, experienced in the appraisal of condominium
units in Chicsgo, Ilinois, and the fair market value, as determined by a majority of the three (3)
appraisers so sclected shall control. If either party shall fail to select an appraiser, then the one
designated by tii=other party shall make the appraisal. The cost of the appraisal shall be divided
equally between such Unit Owner and the Board, and the Board’s share of such cost shall be a
Common Expense.

ARTICLE X

REMEDIES

10.1 Defaults. The occurrencr of any one or more of the following events shall
constitute a default hereunder upon which the Declarant or the Board shall have the rights and
remedies set forth in Section 10.2 below:

()  Non-Payment of Any SumsPue, Failure by a Unit Owner to pay when
due any sums required to be paid by such Unit Owner pursuant to any provision of this
Declaration or the By-laws and such failure shall continue for ihirty (30) days after written notice
of such non-payment shall have been given such Unit Owner; nrovided that such defaulting Unit
Owner shall not be entitled to written notice and an opportunity o cure such failure if such Unit
Owner has been given three or more notices pursuant to this Sectios 10.1(a) during the twelve
(12) month period immediately preceding the first day of such failure.

(b)  Breach of Covenant or Restriction. Violation or bréach by a Unit
Owner (or any Occupant) of any provision, covenant or restriction of the Act,4biz Declaration,
the By-laws, a contractual obligation to the Board or Association undertaken hv-cuch Unit
Owner, or the rules and regulations promulgated by the Board, and the continuation of such
violation or breach for thirty (30) days after written notice thereof shall have been given such
Unit Owner; provided, however, that such defaulting Unit Owner shall not be entitled to written
notice and an opportunity to correct such violation or breach if such Unit Owner has been given
three or more notices pursuant to this Section 10.1(b) during the twelve (12) month period
immediately preceding the first day of such violation or breach.

10.2  Remedies. Upon the occurrence of any one or more of the events described in
Section 10.1 above, the Declarant or the Board shall have the following rights and remedies:

30



Ok Sa A AT i e

0505439126 Page: 37 of 72

UNOFFICIAL COPY

(a)  Possession. The Declarant or the Board shall have the right to maintain
for the benefit of all other Unit Owners, an action for possession of the defaulting Unit Owner’s
Unit under Article IX of the Illinois Code of Civil Procedure, as amended.

(b)  Entry and Removal. For a violation or breach described in Section
10.1(b) above, the Declarant or the Board shall have the right: (i) to enter upon that part of the
Property where such violation or breach exists and summarily abate and remove or do whatever
else may be necessary to correct, at the expense of the defaulting Unit Owner, any such violation
or breach or the cause of such violation or breach, and the Declarant or its successors or assigns,
or the Board, or its agents, shall not thereby be deemed guilty in any manner of trespass; or (ii) to
enjoin, abate, or remedy by a proceeding at law or in equity the continuance of any such
violation.r_breach; provided, however, that no summary abatement shall be undertaken in
connection with any alteration or demolition of improvements until judicial proceedings are
instituted.

(¢) ~“Lien Rights. Upon the occurrence of one of the events described in
Section 10.1(a) above, inciuding without limitation, failure by a Unit Owner to pay his or her
share of Common Expenses, the. Board shall have a lien on the interest of the defaulting Unit
Owner in his or her Unit Ownership in the amount of any sums due from such Unit Owner
including any interest, late charges, reasonable attorneys’ fees for services actually incurred prior
to the initiation of any court action, and.costs of collection; such lien being prior to all other liens
and encumbrances, recorded or unrecoried, except as provided in Section 9(g) of the Act. The
lien provided for in this Section 10.2(c) snall it be affected by any transfer of title to the Unit
Ownership. To the extent this subparagraph conflicts with the provisions of the Act, the
provisions of the Act shall control.

(d)  Involuntary Sale. The Board shall have the power to issue to the
defaulting Unit Owner a ten (10) day notice in writing to tessinate the right of said defaulting
Unit Owner to continue as a Unit Owner and to continue to ocLupy, use, or control his or her
Unit and thereupon an action may be filed by the Board against tiz defaulting Unit Owner for a
decree (i) declaring the termination of the defaulting Unit Owner’s tizht to occupy, use or control
his or her Unit and (i1) ordering that all the right, title and interest of said defaulting Unit Owner
in the Property shall be sold at a judicial sale, upon such notice and terris as the court shall
determine, except that the court shall enjoin and restrain the defaulting-{Tait. Owner from
reacquiring his or her interest in the Unit Ownership at such judicial sale. It shal'he a condition
of any such sale, and the decree shall so provide, that the purchaser shall take the-ir‘erest in the
Unit Ownership sold subject to this Declaration. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable attorneys’ fees, and all
other expenses of the proceeding and sale, second to the satisfaction of any unpaid assessments
or other liens against the Unit Ownership, including all expenses (and interest thereon as
provided in Section 10.2(g) below) incurred by the Board in any actions taken pursuant to this
Section 10.2, and all such items shall be taxed against the defaulting Unit Owner in said decree.
Any balance of proceeds, after satisfaction of such charges shall be paid to the defaulting Unit
Owner. Upon the confirmation of such sale, the purchaser at such sale shall be entitled to a deed
to the Unit Ownership and to immediate possession of the Unit sold and may apply to the court
for a writ of assistance for the purpose of acquiring such possession.
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(¢)  Other Remedies of the Board. In addition to or in conjunction with the
remedies st forth above, the Board or its agents shall have the right to bring an action at law or
in equity against the Unit Owner or Occupant including, without limitation, an action (1) to
foreclose a lien against the Unit Ownership, (ii) for damages, injunctive relief, or specific
performance, (iii) for judgment for the payment of money and the collection thereof, (iv) for any
combination of the remedies set forth in this Article, or (v) for any other relief which the Board
may deem necessary or appropriate. Any and all rights and remedies provided for in the Act,
this Declaration, the By-laws, any contractual obligation to the Board or Association undertaken
by such Unit Owner, or the rules and regulations promulgated by the Board may be exercised at
any time and from time to time cumulatively or otherwise, by the Board in its discretion. The
failure of the Board to exercise any such rights or remedies or to enforce any provisions of this
Declaration, the By-laws or the rules and regulations of the Board shall in no event be deemed a
waiver of the'right to do so thereafter.

(H Acceleration. Upon the occurrence of one of the events described in
Section 10.1(a) above, tie Board may accelerate the maturity of the remainder of the Monthly
Assessments due from ‘uch defaulting Unit Owner for the upcoming twelve (12) calendar
months.

(g)  Interest. 'All expenses incurred by the Board in connection with any
actions, proceedings or self-help in'the-exercise of its rights and remedies under this Article,
including without limitation, court cusie” reasonable attorneys’ fees and all other fees and
expenses, all damages and late fees, together with interest thereon at the rate of eighteen percent
(18%) per annum (or the maximum rate allowed by law) shall be charged to and assessed against
the defaulting Unit Owner, and shall be added to-211d. deemed part of his or her respective share
of the Common Expenses, and the Board shall hav¢ # lien for all of the same upon the Unit
Ownership of such defaulting Unit Qwner and upon al’ of such Unit Owner’s additions and
improvements thereto and upon all of his or her personal property in his or her Unit or located
clsewhere on the Property.

10.3  Enforcement by Unit Owners. Any aggrieved Unit Owner may enforce the
provisions of this Declaration, the By-laws or the rules and regulations promulgated by the
Board by an action at law or in equity against the defaulting Unit Owner (¢t Occupant of his or
her Unit Ownership) upon a violation or breach described in Section 10.i{v) above either to
restrain such violation or breach or to recover damages.

ARTICLE X1

MISCELLANEQUS PROVISIONS RESPECTING MORTGAGES

11.1  Mortgages. The following provisions are intended for the benefit of each First
Mortgagee and to the extent if at all, that any other provisions of this Declaration conflict with
the following provisions, the following provisions shall control:
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(a) Notices. Each Unit Owner shall notify the Association of the name and
address of his First Mortgagee, and shall promptly notify the Association of any change in such
information. Any First Mortgagee of 2 Unit Ownership who comes into possession of the Unit
pursuant to a foreclosure of the mortgage, or deed (or assi gnment) in lieu of foreclosure shall, to
the extent permitted by law, take such property free of any clamms for unpaid assessments or
charges in favor of the Association against the mortgaged Unit Ownership which become due
prior to (i) the date of the transfer of title, or (ii) the date on which the First Mortgagee comes
into possession of the Unit Ownership, whichever occurs first (except for any sums which are
reallocated among the Unit Owners pursuant to Section 10.2(c) above). To the extent this
subparagraph conflicts with the provisions of the Act, the provisions of the Act shall control.

(b)  Rights of First Mortgagee, Insurer or Guarantor. Upon request in
writing, each'trst Mortgagee, Insurer or Guarantor shall have the right:

(i) to examine current copies of this Declaration, the By-laws, the
rules and reguiations of the Association and the books and records of the Association
during normal busaess hours;

(i) to receive, without charge and within a reasonable time after such
request, (1) any annual financial statements which are prepared and distributed by the
Association to the Unit Owriers within one hundred twenty (120} days after the end of
cach of its respective fiscal yeais/ (2) in the case of First Mortgagees, any financial
statements which are prepared and distiibuted by the Association to the Unit Owners at
the end of its respective fiscal years. In_the event an audited financial statement is not
available, at the request of fifty-one perced*’(51%) or more of the First Mortgagees (by
number), the First Mortgagees shall be entitizd to have such an audited statement
prepared at their expense;

(i)  to receive written notices of all meeiings of the Association and to
designate a representative to attend all such meelings, sieh notice to be given not less
than five (5) days prior to any such meeting;

(iv)  to receive written notice of any decision by e, Unit Owners to
make a material amendment to this Declaration, the By-laws “or tiie Articles of
Incorporation;

(v} toreceive written notice of any damage or destruction or taking of
the Common Elements if such damage or destruction or taking exceeds $10,000.00 or if
any damage or destruction of a Unit exceeds $1,000.00;

(vi)  to receive notice of the commencement of any condemnation or
eminent domain proceedings with respect to any portion of the Property;

(vii)  to receive written notice of any lapse, cancellation or modification
of any insurance policy or fidelity bond maintained by the Association;

(viii) to receive written notice of any action which would require the
consent of a specified percentage of First Mortgagees;
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(ix) to receive written notice of any judgment entered against the
Association in a court with appropriate jurisdiction; and

(x}  receive notice of any default of the Unit Owner of the Unit which
is subject to the First Mortgage’s mortgage, where such default is not cured by the Unit
Owner within thirty (30) after the giving of notice by the Association to the Unit Owner
of the existence of the default.

(¢)  Priority. No provision of this Declaration or the Articles of Incorporation
of the Association or any similar instrument pertaining to the Property or the Units therein shall
be deemed to give a Unit Owner or any other party priority over the rights of the First
Mortgageed pursuant to their mortgages to receive the insurance proceeds or condemnation
awards for losses to or a taking of the Units, or the Common Elements, or any portion thereof or
interest therein (if zuch proceeds are not used to repair or restore the Property).

(d)  Restrictions. Unless fifty-one percent (51%) of the First Mortgagees of
all of the Unit Ownershirs (by number) have given their prior written consent, neither the
Association nor the Unit Owziers shall be entitled to:

(1) by et cr omission, seek to abandon or terminate the condominium
regime, except for abandonmen: provided by Section 8.2 above or in the Act in the case
of substantial loss to or condemba‘ish of the Units or the Common Elements;

(i)  change the pro rata interest or obligations of any Unit Owner for
(1) purposes of levying assessments of cnarges or allocating distributions of hazard
insurance proceeds or condemnation awards, and (2) determining each Unit Owner’s
Undivided Interest, except as specifically provided in Sections 8.2 and Article X1I hereof;

(i)  use any hazard insurance prcceeds received for losses to any
portion of the Property (whether to Units or to Commor: Elements) for anything other
than the repair, replacement, or construction of such improve:nents, except as provided
by the Act in case of substantial loss to the Units or the Common Elements;

(iv}  adopt an amendment to this Declaration whick. (1> changes Section
10.2(c) above, (2) changes this Article XI or any other provision of t!ijs° Declaration
which specifically grants rights to First Mortgagees, (3) materially changes insurance and
fidelity bond requirements for the Association, (4) imposes a right of first iefusal or
similar restriction on the right of a Unit Owner to sell, transfer or otherwise convey his or
her Unit Ownership or changes the provisions concerning the leasing of Unit
Ownerships, or (5) changes the provisions of this Declaration concerning Capital
Reserves;

(v) abandon, subdivide, encumber, sell or transfer the Common
Elements, (except for the grant of casements for public utilities or for other purposes
consistent with the intended use of the Property and in accordance with the terms of this
Declaration and except for the lease, license, concession or grant of casement with
respect to the Common Elements permitted by this Declaration) or sell the Property; or
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(vi)  modify the provisions of this Declaration pertaming to (1) the Unit
Owner’s voting rights (except as provided in Article XII below), (2) the assessment
determinations, or (3) the creation and use of Capital Reserves.

()  Consent. Whenever required, the consent of a First Mortgagee shall be
deemed granted unless the party seeking the consent is advised to the contrary in writing by the
First Mortgagee within thirty (30) days after the request for consent, provided the party seeking
the consent delivers the notice in accordance with Section 14.2 below to the First Mortgagee at
the address provided pursuant to Section 11.1(a) above.

ARTICLE XI1

INTENTIONALLY OMITTED

ARTICLE XIII

TRANSFER OF A UNIT

13.1  Unrestricted Transfers. Subject to Section 13.3 below, a Unit Owner may,
without restriction under this Declaraiion, sell, mortgage, give, devise, lease or otherwise transfer
his or her entire Unit Ownership. Nofice of any such unrestricted transfer shall be given to the
Board in accordance with Section 14.Z bclow, within five (5) days following the consummation
of such transfer.

13.2  Limits on Lease Terms. Any Uhit'Ownership may be leased by a Unit Owner to
an Occupant pursuant to a written lease and uponzay terms which do not conflict with the
provisions of this Declaration, the By-laws or the rulés znd regulations of the Association. A
copy of such lease shall be delivered to the Board along with the telephone number (both home
and work) of all Occupants and such other information s the Board shall request. Every
Occupant shall be bound by and subject to all of the obligations {under this Declaration, the By-
laws and the rules and regulations of the Association) of the Unit Gwrier making such lease, and
the failure of the Occupant to comply therewith shall constitute a defavit under such leasc and
this Declaration. The Unit Owner making such lease shall not be relieves; by virtue of such
lease, from any obligations under this Declaration, the By-laws and the rules.ard regulations of
the Association. In addition to any other remedies provided for in this Declaratio. by filing an
action jointly against the Occupant and Unit Owner, the Board or the Association ray seck to
enjoin such Occupant from occupying such Unit or seek to evict such Occupani- under the
provisions of Article IX of the Illinois Code of Civil Procedure for failure of the Unit Owner to
comply with, and failure to ensure such Occupant’s compliance with this Declaration, the By-
laws and the rules and regulations of the Association. The Board may also proceed directly
against such Occupant, at law or in equity, or under the provisions of Article TX of the Illinois
Code of Civil Procedure, for any other breach by such Occupant of the provisions of this
Declaration, the By-laws or the rules and regulations of the Association.

13.3  Financing of Purchase by Association. The Board shall have authority to make

such mortgage arrangements and other financing arrangements, and to authorize such special
assessments proportionately among the respective Unit Owners, as the Board may deem
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desirable, to close and consummate the purchase or lease of a Unit Ownership, or interest
therein, by the Association. However, no such financing arrangement may be secured by an
encumbrance on any interest in the Property other than the Unit Ownership,

13.4 Miscellaneous.

(@)  Declarant Transfer. A transfer or lease of a Unit Ownership, or interest
therein, by or to the Declarant shall not be subject to the terms of this Article XIII. This Article
XTIT cannot be amended without the prior written consent of the Declarant, so long as either (1)
Declarant owns any Units or (2) the right of the Declarant to submit the Additional Parcel to the
Act has not expired.

{b)  Rules and Regulations. The Board may adopt rules and regulations,
from time to (ime; not inconsistent with the provisions of this Article XIII, for the purpose of
implementing atid ¢fectuating said provisions.

ARTICLE XIV

GENERAL PROVISIONS

14.1  Certain Rights of the Declarant. Until the Initial Meeting, the rights, titles,
powers, privileges, trusts, duties and olili<2{ions vested in or imposed upon the Board in the Act
and in this Declaration shall be held and performed by the Declarant and the Declarant may
exercise such by the designation of an initial Boaid in accordance with the By-laws. If the initial
Unit Owners’ Board shall not be elected by the Unit Owners at the time established by this
Declaration, the Declarant shall continue in the aforésaid office for a period of thirty (30) days
after written notice of its resignation is sent to all of‘the Unit Owners entitled to vote at such
election.

14.2  Manner of Giving Notices. Notices provided %o in this Declaration and in the
Act shall be in writing and shall be addressed to the Board, the Association, or the managing
agent, if any, or any Unit Owner, as the case may be, at the Unit address-of any member of the
Board or any Unit Owner, as the case may be, or the office of the managiiig 2gent provided to all
Unit Owners, or at such other address as herein provided. Any Unit Owner riay designate a
different address or addresses for notices to them by giving written notice of his o1 her change of
address to the Board or Association. Notices addressed as above shall be deeined-delivered
when mailed by United States registered or certified mail or when delivered in person with
written acknowledgment of the receipt thereof, or, if addressed to a Unit Owner, when deposited
in his or her mailbox at such address as he or she may have designated pursuant hereto or, if such
address has not been designated, in the Building or at the door of the Unit Owner’s Unit in the
Building. Any notice required to be given any devisee, heir or personal representative of a
deceased Unit Owner may be delivered either personally or by mail to such party at his or her
address appearing in the records of the court wherein the estate of such deceased Unit Owner is
being administered.

14.3  No Waivers. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
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failure to enforce the same, irrespective of the number of violations or breaches which may
occur,

144  Change, Modification or Rescission. No provision of this Declaration affecting

the rights, privileges and duties of the Declarant may be modified without its written consent.
The provisions of Section 10.2, Articles XI, and Section 14.9 of this Declaration and the
following provisions of this Section 14.4 may only be changed, modified, or rescinded by an
instrument in writing sefting forth such change, modification or rescission, signed and
acknowledged by the President or a Vice-President of the Board, and by all of the Unit Owners
and all First Mortgagees. Other provisions of this Declaration may be changed, modified or
rescinded as provided in Section 14.9 below or by an instrument in writing setting forth such
change, madification or rescission, signed and acknowledged by the President or a Vice-
President of {ne-Board, and approved by the Unit Owners having, in the aggregate, sixty-seven
percent (67%) oi tas total votes, provided, however, that all First Mortgagees have been notified
by certified mail vfany change, modification, or rescission. The Secretary of the Board shall
certify the notification ofall First Mortgagees and such certification shall be made a part of such
instrument setting forth s:ch change, modification or rescission. Notwithstanding the foregoing,
any provisions herein which svesifically grant rights to First Mortgagees may be amended only
with the written consent of ali suck First Mortgagees. Any change, modification or rescission
validly adopted hereunder shall ‘he effective upon recordation with the Recorder; provided,
however, that no such change, modifization or rescission shall change the boundaries of any
Unit, the allocation of Undivided Interestz,-the number of votes in the Association, the quorum
and voting requirements for action by the AsssGiation, or the Unit Owner’s liability for Common
Expenses except to the extent authorized by otherprovisions of this Declaration or by the Act.

14.5  Partial Invalidity. The invalidity /07 any covenant, restriction, condition,
limitation or any other provision of this Declaration, orarny part of the same, shall not impair or
affect in any manner the validity, enforceability of the rest of #iis Declaration.

14.6  Perpetuities and Other Invalidity. If any of ths cptions, privileges, covenants
or rights created by this Declaration would otherwise be unlawful orvaid for violation of (a) the
rule against perpetuities or some analogous statutory provisions, (b) the ruile restricting restraints
on alienation, or (c) any other statutory or common law rules mmposing tirne limits, then such
provision shall continue only until twenty-one (21) years after the death of'tlie’iast survivor of
the now living lawful descendants of Richard M. Daley, Mayor of the City as o1 p2 date of this
Declaration,

14.7  Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of a first-class
condominium development,

148 Ownership by Land Trustee. In the event title to any Unit Ownership is
conveyed to a land title holding trust, under the terms of which all powers of management,
operation and control of the Unit Ownership remain vested in the trust beneficiary or
beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or created under this
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Declaration against such Unit Ownership. No claim shall be made against any such title holding
trustee for payment of any lien or obligation hereunder created and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shall continue to be a charge or lien upon the
Unit Ownership and against the beneficiaries of such trust, notwithstanding any transfers of the
beneficial interest of any such trust or any transfers of title of such Unit Ownership.

149  Special Amendment. The Declarant reserves the right and power to record a
special amendment (“Special Amendment”) to this Declaration (including the Plat) at any time
and from time (a) to comply with requirements of the Federal National Mortgage Association,
the Government National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Depariment of Housing and Utrban Development, the Federal Housing Association, the
Veteran’s Adininistration, or any other governmental agency or any other public, quasi-public, or
private entity wiich performs (or may in the future perform) functions similar to those currently
performed by sucii cajities, (b) to induce any of such agencies or entities to make, purchase, sell,
insure, or guarantee fitstmortgages covering Unit Ownerships, (c) to bring this Declaration into
compliance with the Act/{d) to correct clerical or typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment thereto, or (e) to reflect the assignment of a
Parking Space (including Declarant Parking Spaces) to a Unit Ownership., In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant to
vote in favor of, make, or consent io'a Special Amendment on behalf of each Unit Owner as
proxy or attorney-in-fact, as the case may e, Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Uit Ownership, and the acceptance thereof shall be
deemed to be a grant and acknowledgment of-aud a consent to the reservation of, the power to
the Declarant to vote in favor of, make, execute and record Special Amendments. The right of
the Declarant to act pursuant to rights reserved or grarwed under this Section shall terminate at
such time as the Declarant no longer holds or controls title to a Unit Ownership.

14.10 Assignments by Declarant. All rights which are specified in this Declaration to
be rights of the Declarant are mortgageable, pledgeable, assignshle or transferable. Any
successor to, or assignee of, the rights of the Declarant hereunde: (whether as the result of
voluntary assignment, foreclosure, assignment in lieu of foreclosure or otnerwise) shall hold or
be entitled to exercise the rights of Declarant hereunder as fully as if named as such party herein.
No party exercising rights as Declarant hereunder shall have or incur any lavilwvaor the acts of
any other party which previously exercised or subsequently shall exercise such rights.

14.11 Limitation of Liability. The liability of Declarant under this Declaration shall be
limited to and enforceable solely against the interest of the Declarant in the Property and not
against any other assets of the Declarant. No personal liability or personal responsibility is
assumed by, nor shall at any time be asserted or enforceable against the Declarant or any
officers, members, parties, agents or employees of the Declarant.

[Rest of Page Intentionally Left Blank]

38

e e EE— e e o ae b et e



0505439126 Page: 45 of 72

UNOFFICIAL COPY

IN WITNESS WHEREOF, the undersigned has caused this instrument to be executed
this 22™ day of February, 2005.

SOUTH CAMPUS DEVELOPMENT TEAM,
L.L.C., an lllinois limited liability company

By:  NF3 L.L.C, an Illinois limited liability
company, a Member

By:  New Frontier Development Co., an
Nlinois corporation, its sole manager

By: //‘*—c‘-——/{l P'_“

Name: Vincent G. Fo;gione
Title:  Vice President

39
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

[, Mary C. Donahue, a Notary Public in and for County and State aforesaid, do hereby
certify that Vincent G. Forgione, the Vice President of New Frontiers Development Co., an
lllinois corporation, the sole manager of NF3 L.L.C., an Illinois limited liability company, a
Member of SOUTH CAMPUS DEVELOPMENT TEAM, L.L.C., an Illinois liability company,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such Vice President, appeared before me this day in person and acknowledged that
he signed.and delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act'o¥said limited liability company, for the uses and purposes therein set forth.

Given uaderny hand and Notarial Seal this 22™ day of February, 2005.

AMarsn C s abies

Notary Pubﬁ

My Commission Expires: _03-16:06

e
i
4
<

OFFICIAL SEAL

ARY C. DONA
NOTARY PuBC. g7,
 STATE OF ILUNOys
MY COMMISSION Expings 3-1'6'-1\2'(?0’2 ?

I
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CONSENT OF MORTGAGEE

LaSalle Bank National Association (“LaSalle”), holder of a certain Construction Loan
Mortgage and Security Agreement dated as of August 1, 2003 and recorded Augnst 21, 2003 as
Document No. 0323310039 (“Mortgage”) encumbering the Property legally described on Exhibit
A-1 attached hereto, hercby consents to the execution and recording of the within Declaration of
Condominium for the 15th Place Condominiums and agrees that said Mortgage is subject thereto
and to the provisions of the Condominium Property Act of the State of Ninois; provided,
however, that notwithstanding anything contained in the said Declaration, such consent by
LaSalle is on the following conditions (capitalized terms used below having the same meanings
as in the said Declaration): (1) The lien of the said Mortgage shall encumber the Units and
Common’ Eitments created under the said Declaration, (2) this consent of LaSalle is in its
capacity as holder of the said Mortgage only and not in its capacity as holder of any mortgage on
any other real esiaf< owned by the Declarant, (3) until such time as the said Mortgage is released,
the consent of LaSaile;.or any successor in interest to LaSalle, as holder of the said Mortgage
shall be required to any ‘amendments to the said Declaration and the Plat, including, without
limitation, any Declaraiion Amendment and any Plat Amendment, (4) Section 11.1(e) of the said
Declaration shall not apply o LaSalle, or any successor in interest to LaSalle, as holder of the
said Mortgage, and (5) in the event of any inconsistency between the provisions of Exhibit F to
the said Declaration and the said Mottgage as applied with respect to property subject to the lien
of the said Mortgage, the provisions of th2 said Mortgage shall control,

IN WITNESS WHEREQF, LaSalle Tank: National Association has caused this Consent
of Mortgagee to be signed by its duly authorized officers on its behalf; all done at Chicago,
Hlinois on this 22nd day of February, 2005.

STATE OF LLINOIS ) ¥
) SS.
COUNTY OF COOK )

I, Mary C. Donahue, a Notary Public in and for County and State aforesaid; do hereby
certify that C. Josh Wohlreich, the Vice President, of LaSalle Bank National Association,
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, and as the free and voluntary act of said bank.

Given under my hand and Notarial Seal this 22" day of February, 2005.

A %W @ _Aggmz/mp

Notary Publ'tcj

My Commission Expires: __03-16-06

MARY C. DONANUE
NOTARY PUBLIC, STATE OF ILLINOIS

OFFICIAL SEAL 2
MY COMMISSION EXPIRES 3-15.2008

A
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EXHIBIT A
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

LEGAL DESCRIPTION FOR THE PHASE I PARCEL

LOT 17 IN BLOCK 2 OF UNIVERSITY VILLAGE, BEING A SUBDIVISION IN THE
NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED DECEMBER 18, 2002 AS DOCUMENT NO. 0021409249, TN COOK COUNTY,
ILLINOIS!

TAX PARCELN: 17-20-234-002-0000

COMMON ADDRES5:,811 W. 15" PLACE, CHICAGO, ILLINOIS
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EXHIBIT B-1
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

LEGAL DESCRIPTION FOR PHASE II PARCEL

LOT 16 AND OUTLOT J IN BLOCK 2 OF UNIVERSITY VILLAGE, BEING A
SUBDIVISION IN THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 18, 2002 AS DOCUMENT NO.
0021409249, 18. COOK COUNTY, ILLINOIS.

TAX PARCEL'NOS:) 17-20-234-001-0000 and 17-20-234-003

COMMON ADDRESS: /223 W. 15" PLACE, CHICAGO, ILLINOIS
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EXHIBIT B-2
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

LEGAL DESCRIPTION FOR PHASE 1l ADDITIONAL PROPERTY

LOT 16 IN BLOCK 2 OF UNIVERSITY VILLAGE, BEING A SUBDIVISION IN THE
NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORPED DECEMBER 18, 2002 AS DOCUMENT NO. 0021409249, THE LOWER
(BOTTOM FLANE) VERTICAL LIMIT OF THE ABOVE DESCRIBED PARCEL SHALL BE
(BASED ON CMICAGO CITY DATUM (CCD) BENCHMARK #504 ELEVATION 14.29
FEET) AN ELEVA7ON OF 106.63 FEET CCD, ALL IN COOK COUNTY, ILLINOIS.
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EXHIBIT C
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

BY-LAWS

The By-Laws of
The 15th Place Condominium Association,
an Illinois not-for-profit Corporation

ARTICLE 1
NAME OF CORPORATION

The name of tluscorporation is the 15TH PLACE CONDOMINIUM ASSOCIATION.

ARTICLE 11
PURPOSE AND POWERS

2.1 PURPOSES: The purposes of the Association are to act on behalf of its members
collectively, as their governing body lor eivic functions and other purposes, with respect to the
preservation, care, maintenance, replacement, improvement, enhancement, operation and
administration of both real and personal property and for the promotion of the health, safety and
welfare of the members of the Association, all 41 a not-for-profit basis. These By-Laws are
attached as Exhibit C to the Amended and Restatzd Declaration of Condominium for the 15%
Place Condominiums ("Declaration”). All terms not dztined herein shall have the meanings set
forth in the Declaration.

2.2 POWERS: The Association shall have and exzruise all powers as are now or
may hereafter be granted by the General Not-For-Profit Corporation Act of the State of Illinois,
the Act, the Declaration and these By-Laws.

2.3 PERSONAL APPLICATION: All present or future Unit' Qwners, tenants,
future tenants, and their agents and employees, and any other person that miglit-use the facilities
of the Property in any manner, shall be subject to the provisions of the Decldrition and these
By-Laws. The acquisition or rental of a Unit or the act of occupancy of a Unit will signify that
the Declaration and these By-Laws are accepted, ratified and will be complied with.

ARTICLE III
OFFICES

3.1  REGISTERED OFFICE: The Association shall have and continuously
maintain in this state a registered office and a registered agent whose office is identical with such
registered office, and may have other offices within or without the State of Illinois as the Board
may from time to time determine.
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3.2 PRINCIPAL OFFICE: The Association's principal office shall be maintained
on the Property or at the office of the managing agent engaged by the Association.

ARTICLE 1V
MEETINGS OF MEMBERS

41  VOTING RIGHTS: The Association shall have one class of membership. There
shall be one individual with respect to each Unit who shall be entitled to vote at any meeting of
the Unit Owners (the "Voting Member™). If the Unit Owner of a Unit is one individual then such
individual shall be the Voting Member. If the record ownership of a Unit shall be in more than
one individual or if the Unit Owner is a trustee, corporation, partnership or other legal entity,
then the Vating Member shall be designated by the Unit Owner or Unit Owners in writing to the
Board, and i{ in the case of multiple individual Unit Owners no designation is given, then the
Board may, at i ¢lection, recognize an individual Unit Owner of the Unit as the Voting Member
for such Unit. “Aiiy“or all Unit Owners may be present at any meeting of the Unit Owners, but
the voting rights shali b vested exclusively in the Voting Members; provided, however, that a
Voting Member may vite either in person or by proxy executed in writing by the Voting
Member or his duly authorizel attorney-in-fact and filed with the secretary before the meeting.
No proxy shall be valid after’eleven (11) months from the date of its execution. Each Voting
Member shall have a vote for each Unit which the Voting Member represents equal to the
Undivided Interest assigned to the Unit

4.2  PLACE OF MEETING; QUSRUM: Mectings of the Unit Owners shall be held
on the Property or at such other place in the County in which the Property is located and
convenient to the Unit Owners as may be designated in any notice of a meeting. Voting
Members holding twenty percent (20%) of the voies, represented in person or by proxy, shall
constitute a quorum. The vote of a majority of the/vites entitled to be cast by the Voting
Members present or represented by proxy at a meeting at wlich a quorum is present, shall be
necessary for the adoption of any matter voted upon by the Vedng Members, unless a greater
proportion is required by the Act, the Declaration or these By‘Laws. The affirmative vote of
75% of the votes entitled to be cast shall be required for the folloving action: (a) merger or
consolidation of the Association; and (b) sale, lease, exchange, moitzage, pledge or other
disposition of all, or substantially all of the property and assets of the Association. The
affirmative vote of 75% of the votes entitled to be cast shall be required fortie purchase or sale
of land or of Units on behalf of all Unit Owners.

43  ANNUAL MEETINGS: The initial meeting of the Unit Owners stiall be held
upon not less than twenty-one (21) days' written notice given by the Declarant. If not called
earlier by the Declarant, the initial meeting of the Unit Owners shall be held not more than thirty
(30) days after the Turnover-Date. Thercafter there shall be an annual meeting of the Unit
Owners within thirty (30) days from the anniversary date of the initial annual meeting at such
time and on such date designated by the Board.

44  SPECIAL MEETINGS: Special meetings of the Unit Owners may be called at
any time for the purpose of considering matters which, by the terms of the Declaration, require
the approval of all or some of the Voting Members or for any other reasonable purpose. Said

C-2
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meetings shall be called by written notice, authorized by the President, a majority of the Board or
by Voting Members representing at least twenty percent (20%) of the votes.

45 NOTICE OF MEMBERSHIP MEETINGS: Written notice of any membership
meeting shall be mailed or personally delivered and posted conspicuously on the Property, giving
Unit Owners not less than ten (10) nor more than thirty (30) days notice of the time, place, and
purpose of the meeting.

ARTICLE YV
BOARD OF DIRECTORS

5.30 ) IN GENERAL: The affairs of the Association and the direction and
administratior of the Property shall be vested in the Board, which (after the Turnover Date) shall
consist of five (5} persons ("Directors”). The Board shall have all of the powers granted to it
under the Act, (i’ Beclaration, these By-Laws and the General Not-For-Profit Corporation Act
of the State of Illinois.

5.2 DECLARANT DESIGNATED BOARDS: Anything herein to the contrary
notwithstanding, until the first'meeting of the Unit Owners after the Turnover Date, the Board
shall consist of three (3) individuils {rom time to time designated by the Declarant or Declarant's
beneficiary. Such individuals may, but need not, be Unit Owners and shall serve at the
discretion of the Declarant.

5.3 BOARDS AFTER TURNGVER DATE: At the first meeting of the Unit
Owners (which shall be held no later than thirty £39) days after the Turnover Date) the Voting
Members shall elect the initial Board (as provided for in the Act) in the manner hereinafter
provided to replace the Declarant designated Board éstablished under Section 5.2. From and
after such meeting, each member of the Board shall be’a Unit Owner or a Voting Member, or
both.  Within sixty (60) days after the election of a majcrity of the Board other than those
designated by the Declarant, the Declarant shall deliver to thé Hoard the following documents
and others as required by the Act;

(@)  Original copies of the Declaration, these By-Laws;-the Association's
Articles of Incorporation and the Association's minute book.

(b)  Anaccounting of all receipts and expenditures made or received on behalf
of the Association by the Declarant designated Boards,

(c) All Association funds and bank accounts.

(d) A schedule of all personal property, equipment and fixtures belonging to
the Association including documents transferring the property to the Association.

5.4  ELECTION: At cach election for members of the Board, each Voting Member
for each Unit which he represents shall be entitled to the number of votes equal to the number of
Directors to be elected and cumulative voting shall be permitted; provided that an Occupant who
is a contract purchaser of a Unit from a contract seller other than the Declarant shall have the
right to vote for Directors after the Turnover Date unless such contract seller expressly retains

C-3
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such right in writing, At the initial meeting of the Unit Owners, a full Board of Directors shall
be elected, three (3) whom shall serve a two year term and two (2) of whom shall serve a one
year term. The candidates receiving the three (3) highest number of votes shall be elected to
scrve a two year term and the candidates receiving the fourth and fifth highest number of votes
shall serve a one year term. Thereafter, all Directors shall serve two year terms, Each Director
shall serve until his term expires or is terminated or until his successor shall have been elected
and qualified. A Director may succeed himself in office.

55 ANNUAL MEETINGS: The Board shall hold an annual meeting within ten (10)
days after the annual meeting of the Unit Owners at such place as shall be fixed by the Directors
at the annual meeting of the Unit Owners.

5.6 ~ REGULAR MEETINGS: Regular meetings of the Board shall be held at such
time and place-2sshall be determined at the annual meeting or, from time to time, by a majority
of the Directors, picvided that from and after the Turnover Date, not less than four such meetings
shall be held during eschfiscal year.

5.7  SPECIAL MEETINGS: Special meetings of the Board may be called by the
President or by at least one-thizd (1/3) of the Directors then serving.

5.8  NOTICE OF BOAED MEETINGS: Notice of each meeting of the Board shall
be mailed or personally delivered to @2k’ Director at least forty-eight (48) hours prior to the
meeting and notice of any meeting of the 3o0ard concerning the adoption of the proposed annual
budget or any increase or establishment of aa assessment shall be given to each Unit Owner in
the same manner as provided in Section 4.5 of these By-Laws, unless a written waiver of such
notice is signed by the person or persons entitled to'such notice before the meeting is convened.
Notice of each meeting of the Board shall also be cotispicuously posted on the Property at least
forty-eight (48) hours prior to the meeting.

5.9 OPEN MEETINGS: Each meeting of the Board, jo the extent required by law,
shall be open to any Unit Owner and, if required under the Act, notice of such meeting shall be
mailed or personally delivered and posted conspicuously upon the Froperty at least forty-eight
(48) hours prior thereto, unless a written waiver of such notice is signed Dy tlic.verson or persons
entitled to such notice before the meeting is convened. The Board may ador(reasonable rules
governing the conduct of Unit Owners who attend meetings and Unit Owreérs who do not
comply with such rules may be removed from the meeting.

310 QUORUM: A majority of the Directors serving from time to time shall
constitute a quorum for the election of officers and for the transaction of business at any meeting
of the Board. Except as otherwise expressly provided herein or in the Declaration, any action
may be taken upon the affirmative vote of a majority of the Directors present at a meeting at
which a quorum is present.

5.11 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director
shall be compensated by the Association for services rendered to the Association, except as
expressly provided in a resolution duly adopted by the Voting Members. Upon the presentation
of receipts or other appropriate documentation, a Director shall be reimbursed by the Association

C-4
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for reasonable out-of-pocket expenses incurred in the course of the performance of his duties as a
Director.

5.12  REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be
removed from office, with or without cause, by action of the Voting Members at any annual
meeting or at a special meeting called for such purpose. Any Director whose removal has been
proposed by the Unit Owners shall be given an opportunity to he heard at the meeting. Any
Director may resign at any time by submitting his written resignation to the Board. If a Director
ceases to be a Unit Owner or a Voting Member, he shall be deemed to have resigned as of the
date of such cessation.

3.35 ) FILLING OF VACANCIES. In the event any Director shall be removed or
resign pursuziit to Section 5.12 above, then the remaining Directors shall have the right to fill the
vacancy by a twosthirds vote of the remaining Directors. The successor Director shall serve in
such capacity uitil *'w earlier to occur of (i) the next annual meeting of the Unit Owners at which
time the Unit Owners €hall elect a new Director to fill such position, or (ii) thirty (30) days
following such date as Unit Owners holding 20% of the Undivided Taterests shall file a petition
with the Board to request 4 special meeting of the Unit Owners to fill such vacancy for the
balance of the term. In such ¢vent, the Board shall hold a meeting of the Unit Owners within
(30) days of the filing of such pet.tion to elect a successor Director.

5.14 POWERS AND DUTIES OF THE BOARD: Subject to the rights and powers
reserved to the Declarant in the Declaration, 4 Board shall have all of the powers and duties
granted to it or imposed upon it by the Act, the Declaration, these By-Laws, and the Illinois
General Not-For-Profit Corporation Act, including, without [imitation, the following powers and
duties:

(a)  Subject to the provisions of the Declaration, to engage the services of a
manager or managing agent to assist the Association in performizng and providing such services
as the Association is required to provide to its members under the WDeclaration;

(b)  To provide for the designation, hiring and remcva'of such employees and
such other personnel, including attorneys and accountants, as the Board may, In its discretion,
deem necessary or proper for the effective administration of the Association,

(¢)  To provide for any maintenance, repair, alteration, addition irnprovement
or replacement of the Common Elements for which the Association is responsibie ‘ander the

Declaration and these By-Laws;

(d)  Prepare and provide each Unit Owner with an annual budget as provided
for in the Declaration;

(e) To set, give notice of, and collect assessments from the Unit Owners as
provided in the Declaration;

H To pay the Common Expenses;

C-5
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(g)  To borrow money to be used to pay Common Expenses or to pay for
repairs, alterations or additions to the Common Elements;

(h)  To pledge as collateral for the repayment of money borrowed, the assets of
the Association and/or the right to receive and collect assessments levied by the Association,
including any separate or special assessment levied for the purpose of repaying the money
borrowed,;

(1) To adopt rules and regulations as provided in the Declaration:;

() To delegate the exercise of its power to committees appointed pursuant to
Section 7.1 0f these By-Laws;

{k) To own, convey, encumber, lease, or otherwise deal with Units or other
real property ceiiveyed to or purchased by the Association; and

M To/ keep detailed, accurate records of the receipts and expenditures
affecting the use and operaticn of the Property.

ARTICLE VI
OFFICERS

6.1 OFFICERS: The officers of the Association shall be a President, one or more
Vice Presidents, a Secretary, a Treasurer, an{l such assistants to such officers as the Board may
deem appropriate. All officers shall be elected al each annual meeting of the Board and shall
hold office at the discretion of the Board. Officers.may succeed themselves in office. The
President, Secretary and Treasurer shall be Directors andall other officers may, but need not be,
Directors.

6.2  VACANCY OF OFFICE: Any officer may be removed at any meeting, of the
Board by the affirmative vote of the majority of the Directors 1a sifice, either with or without
cause, and any vacancy in any office may be filled by the Board at ary meeting thereof.

6.3  POWERS OF OFFICERS: The respective officers of the Association shall
have such powers and duties as are from time to time prescribed by the Board sn< as are usually
vested in such officers of an Illinois Not-For-Profit Corporation including without imitation, the
following:

(a)  The President shall be the Chief Exccutive Officer of the Association and
shall preside at all meetings of the Unit Owners and at all meetings of the Board and shall
cxecute amendments to the Declaration and these By-Laws, as provided for in the Act, the
Declaration and these By-Laws;

(b)  The Vice President shall, in the absence or the disability of the President,
perform the duties and exercise the powers of such office and other duties assi gned by the Board.
If neither the President nor the Vice President is able to act, the Board shall appoint some other
member of the Board to act in the capacity of President on an interim basis;
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(c)  The Secretary shall keep minutes of all meetings of the Unit Owners and
of the Board and shall have custody of the corporate seal of the Association and have charge of
such other books, papers and documents as the Board may prescribe, and shall be responsible for
giving and receiving all notices to be given to or by the Association under the Act, the
Declaration or these By-Laws;

(d)  The Treasurer shall be responsible for Association funds and securities
and for keeping full and accurate accounts of all receipts and disbursements in the Association
books of accounts kept for such purpose. The Treasurer shall be responsible for the deposit of all
moneys and other valuable effects in the name, and to the credit, of the Association in such
depositories as may from time to time be designated by the Board.

6.4 .~ OFFICERS' COMPENSATION: The officers shall receive no compensation
for their services-except as expressly provided by a resolution duly adopted by the Voting
Members.

ARTICLE VII
COVMIMITTEES DESIGNATED BY BOARD

7.1 BOARD COMMITTEES: The Board, by resolution adopted by a majority of
the Directors in office, may designite 'one or more committees, each of which shall consist of
two or more Directors, which commitiees, to the extent consistent with law and as provided in
said resolution, shall have and exercise tae authority of the Board in the management of the
Association; but the designation of such committees and delegation thereto of authority shall not
operate to relieve the Board, or any individual Diréstor, of any responsibility imposed upon it or
him by law.

72 SPECIAL COMMITTEES: Other cominittess not having and exercising the
authority of the Board in the management of the Associatiol. may be designated by a resolution
adopted by a majority of the Directors present at a meeting at win'ch a quorum is present. Except
as otherwise provided in such resolution, members of each such cosnrattee shall be Unit Owners
and the President of the Association shall appoint the members thereof Any member thereof
may be removed by the person or persons authorized to appoint such m¢mber-whenever in their
judgment the best interests of the Association shall be served by such removal

7.3 TERM: Each member of a committee shall continue as such until the next anmual
meeting of the Board and until his successor is appointed, unless the committee shall ve sooner
terminated, or unless such member shall be removed from such committee, or unless such
member shall cease to qualify as a member thereof

74  CHAIRMAN: One member of each committee shall be appointed chairman.

7.5 VACANCIES: Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided in the case of the original appointments.

7.6 QUORUM: Unless otherwise provided in the resolution of the Board desi gnating
a committee, a majority of the whole committee shall constitute a quorum and the act of a

C-7
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majority of the members present at a meeting at which a quorum is present shall be the act of the
committee.

7.7  RULES: Each committee may adopt rules for its own government not
inconsistent with the Declaration, these By-Laws or with rules adopted by the Board.

ARTICLE VIII
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

8.1  EXECUTION OF INSTRUMENTS: The Board may authorize any officer or
officers, agent or agents of the Association, in addition to the officers so authorized by these
By-Laws, 0, enter into any contract or execute and deliver any instrument (including
amendments 4 the Declaration or these By-Laws which must be executed by the Association) in
the name of and on behalf of the Association and such authority may be general or confined to
specific instances. Tii, the absence of any such authorization by the Board, any such contract or
instrument shall be ex<cried by the President or a Vice President and attested to by the Secretary
or an Assistant Secretary ofthe Association.

8.2 PAYMENTS: “All checks, drafts, vouchers or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association shall be
signed by such officer or officers, agen. or agents of the Association, and in such manner as shall
from time to time be determined Ly résolution of the Board. In the absence of such
determination by the Board such instruments-chall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President or a Vice President of the Association.

8.3  BANK ACCOUNTS: All funds oi'tlie*Association not otherwise employed shall
be deposited from time to time to the credit of the Assdciation in such banks, trust companies or
other depositaries as the Board shall elect.

84  SPECIAL RECEIPTS: The Board may accept or behalf of the Association any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Association,

ARTICLE IX
FISCAL MANAGEMENT

9.1  FISCAL YEAR: The calendar year shall be deemed to be the fiscal year of the
Association.

9.2 ANNUAL STATEMENT: On or before April 1 of each calendar year the Board
shall fumish each Unit Owner with an itemized accounting of the Common Expenses for such
fiscal-year actually incurred or paid, together with an indication of which portion of the Common
Expenses were incurred or paid for capital expenditures or repairs or the payment of real estate
taxes, and with a tabulation of the amounts collected pursuant to the Common Expenses budget,
and showing the net excess or deficit of income over expenditures plus reserves.

C-8
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9.3  ASSESSMENT PROCEDURE: Annual assessments and special assessments
shall be made and collected as provided in Article VI of the Declaration, and the provisions of
Article VI are incorporated herein by reference.

ARTICLE X
BOOKS AND RECORDS

The Association shall keep correct and complete books and records of account
and shall also keep minutes of the proceedings of its members, the Board, and committees
having any of the authority of the Board, and shall keep at the registered or principal office of the
Association a record giving the names and addresses of the members. All books and records of
the Association may be inspected by any Unit Owner, or his agent, mortgagee or attorney, for
any proper purnose at any reasonable time.

ARTICLE XI
SEAL

The Board may, provide for a corporate seal which shall be in the form of a circle
and shall have inscribed thereon the name of the Association and the words "Corporate Seal,
[hinois".

ARTICLE XII
AVMENDMENTS

These By-Laws may be amended or modified at any time, or from time to time in the
same manner as provided in Section 14.4 of the Dzclaration; provided, that no provision of these
By-Laws may be amended or modified so as to conflizLwith the provisions of the Declaration or the
Act. These By-Laws may also be amended by the Declarant for the purposes and by the procedure
set forth in Section 14.9 of the Declaration. No amendmen o these By-Laws shall become effective
until recorded.
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EXHIBIT D
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

PERCENTAGE OF OWNERSHIP INTEREST

IN THE COMMON ELEMENTS
301-E 0.5387%
302-E 0.5184%
303-E 0.5143%
304-E 0.3670%
305-E 0.4962%
306-E 0.4921%
307-E 0.5204%
308-E 0.6717%

|~ 309-E 0.4314%

| 3i0E 0.3658%
214E 0.3287%
3120 0.3182%
313-E 0.2777%
314E |/ 0.3110%
315-F ~0.4457%
401-E 0.5628%
402-E 0.5345% |
403-E 0.5305% |
404-E 0.3826%
405-E 0.5103%
406-E 0.5043%
407-E 0.5365%
408-E 0.6939%
409-E 0.4437%
410-E 0.3765%
411-E 0.3428%
412-E 0.3275%
413-E 0.2843%
414-E 0.3220%
415.E 0.4619%
501-E 0.5829%
502-E 0.5466%
503-E 0.5426%
504-E 0.4034%
505-E 0.5244%
506-E 0.5204%
507-E 0.5527%
508-E 0.7141%
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0.4538%

0.3836%

0.3490%

0.3490%

0.2824%

0.3388%

0.4740%

0.6031%

0.5628%

0.5587%

0.4155%

0.5406%

0.5365%

0.5688%

0.7403%

0.4760%

0.3943%

0.3549%

0.3549%

0.2980%

0.3469%

0.4841%

0.6233%

0.5829%

~0.5769%

3.4256%

055672 |

0.5507%

0.5870%

0.7625%

0.4861%

0.4195%

0.3650%

0.3650%

0.3287%

0.3549%

0.4982%

0.6435%

0.5991%

0.5910%

0.4397%

0.5708%

0.5648%

0.6051%

0.7867%

0.5002%

0.4296%

0.3731%
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812-E 0.3731%
813-E 0.3348%
814-E 0.3630%
815-E 0.5103%
901-E 1.1157%
902-E 1.0067%
903-E 0.8392%
904-E 1.2529%
905-E 0.7262%
906-E 0.6657%
907-E 0.6919%
908-E 0.8594%
301-W 0.5387%
302-W 0.5184%
303-W 0.5143%
304-W 0.3670%
305-W 0.4962%
 306-W 0.4921%
| 307-W 0.5204%
300w 0.6717%
309w 0.4314%
310- ) 0.3658%
W] 0.3087%
312-W 0.3182%
313W T 0.2777%
314-W 0.2410%
315-W 0.445 72 |
401-W 0.5628%
402-W 0.5345%
403-W 0.5305%
404-W 0.3826%
405-W 0.5103%
406-W 0.5043%
407-W 0.5365%
408-W 0.6939%
409-W 0.4437%
410-W 0.3765%
411-W 0.3428%
412-W 0.3275%
413-W 0.2843%
414-W 0.3220%
415-W 0.4619%
501-W 0.5829%
502-W 0.5466%
503-W 0.5426%
504-W 0.4034%
505-W 0.5244%
506-W 0.5204%
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507-W 0.5527%
508-W 0.7141%
509-W 0.4538%
510-W 0.3836%
511-W 0.3490%
512-W 0.3490%
513-W 0.2924%
514-W 0.3388%
515-W 0.4740%
601-W 0.6031%
602-W 0.5628%
603-W 0.5587%
604-W 0.4155%
605-W 0.5406%
606-W 0.5365%
607-W 0.5688%
608-W 0.7403%

_ 609-W 0.4760%

I~ B10-W 0.3943%

Y 0.3549%
612 0.3549%
6130 0.2980%
614W- | 0.3469%
615-W 0.4841%
701-W ~0.6233%
702-W 1.5329%
703-W 0.5769% |
704-W 0.4255%
705-W 0.5567%
706-W 0.5507%
707-W 0.5870%
708-W 0.7625%
709-W 0.4861%
710-W 0.4195%
711-W 0.3650%
712-W 0.3650%
713-W 0.3287%
714-W 0.3549%
715-W 0.4982%
801-W 0.6435%
802-W 0.5991%
803-W 0.5910%
804-W 0.4397%
805-W 0.5708%
806-W 0.5648%
807-W 0.6051%
808-W 0.7867%
809-W 0.5002%
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810-W 0.4296%
811-W 0.3731%
812-W 0.3731%
813-W 0.3348%
814-W 0.3630%
815-W 0.5103%
901-W 1.3997%
902-wW 0.7227%
903-W 0.8392%
904-W 1.2629%
905-W 0.7262%
906-W 0.6657%
907-W 0.6919%
908-W 0.8594%

100.0000%
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EXHIBITE
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

ASSIGNMENT OF PARKING SPACES

Parking Space Unit No.
B-1-E 311-E
B-2.E 604-E
B-3-E 807-F
B-4-E 603-E
B-5-E 603-F
B-6-E 514-F
B-7-E 312-E
B-8-E 314-E
) RO-E 710-E
 /B-IDE 908-E
B-11-& Declarant Parking Space
B-1205 907-E
B-13-E | 606-E
B-14-E 7 805-F
B-15-E s 507-E
B-16-E Y 905-F
B-17-E - 207-E
B-18-E v/ 711-E
B-19-E l, 506-E
B-20-E i} 903-E
B-21.E _ 304-E
B-22-E 302E
B-23-K 708.%|
B-24-E 901-E
B-25-E 901-F
B-26-E 701-F
B-27-E 714-E
B-28-E 406-E
B-29-E 601-E
B-30-E 713-E
B-31-E 502-E
B-32-E Declarant Parking Space
B-33E 902-F
B-34.E 902-F
B-35-F 503-F
B-36-F 907-E
B-37-E 901-E
I-1-E 610-E
1-2.F 403E
13-E 401-E
1-4-E R08-F
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Parking Space Unit No.

1-5-F 811-E
1-6-E S12.E
1-7-E 608-F
1-8-E 412-E
1-9-E 704-F
1-10-E 510-E
1-11-E 608-E
1-12-E 306-E
1-13-E 906-E
1-14E 615-E
1-15-E 605-F
1-16-E 305-E
1-17-E 315-E
1-18-E 407-E
1-19-E 802-F
a 1-20-E 613-E
_ _ 121E 712-E
L 0E 501-E
1.23:E R06-F
124-F 607-E
1-250E 309-F
1-26-E 308-E
1-27.E | 804-E
1-28-E f 303-E
1-29-E P, 705-E
2-1-E 809-E
2.2F 7/ 904-E
23-E / 904-E
2-4E 201-E
2-5-E 404
2-6-E J03F
27E 505-F/
28-E 508-F
2-9-E R03-E
2-10-E 405-E
2-11-E 707-E
2-12-E 504-F
2-13-E Declarant Parking Space
2-14-E 413-E
2-15-E 602-E
2-16-E 511-E
2-17-E Declarant Parking Space
2-18-E 304-E
2-19-E 814.E
220-E 812-F
221-F 702-E
2-22-E 810-F
2-23.E 614-FE
224 414E
2.25-E 408-E

E-2
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Parking Space Unit No.

2-26-E 415-E
2-27-E 505-E
2-28-E 310-E
2-29-E 815-E
2-30-E 505-E
2-31-E 410-E
2-32-E 715-E
2-33-E 313-E
2-34-E 709-E
2-35-E 706-E
B-1-W 815-W
B-2-W Declarant Parking Space
B-3-W Declarant Parking Space
B-4-W 901-W
B-5-W 901-W
/ B-6-W 901-W
| .. B-7-W 803-W
55-8-W 906-W
B. 5% 906-W
B-10-W T02-W
B-1 1-'\?‘7_ Declarant Parking Space
B-12.W .~ 801-W
B-13-W | Declarant Parking Space
B-14-W #:Dreclarant Parking Space
B-15-W Declarant Parking Space
B-16-W [ 406-W
B-17-W Declaraut Parking Space
B-18-W 802w
B-19-w Y02-W,
B-20-W 408-W|
B-21-W SUdW
B-22-W 805-W,!
B-23-W 309-w
B-24-W 7059-W
B-25-W Declarant Parking Space
B-26-W 606-W
B-27-W 715-W
B-28-w Declarant Parking Space
B-29-W 703-W
B-30-W 703-W
B-31-W 507-wW
B-32.-W 8307-W
B-33-W 306-W
B-34-W 706-W
B-35-W 504-W
B-36-W 903-W
B-37-W 513-W
1-1-W 301-W
1-2-W 804-W
1-3-W 704-W

E-3
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Parking Space Unit No.

1-4-W 506-W
1-5-W Declarant Parking Space
1-6-W 402-W
1-7-W 904-W
1-8-W 904-W
1-9-W 415-W
1-10-W 607-W
1-11-W 607-W
1-12-W 503-W
1-13-W 411-W
1-14-W 615-W
1-15-W 613-W
1-16-W 311-W
1-17-W 510-W
‘ 1-18-W 409-W
' 1-19-W 404-W
[ 120-W 509-W
21w 405-W
1.22:W 505-W
1-23-W 315-W
1-24-W 305-W
1-25-W — ~ 312-W
1-26-W 601-W
1-27-W - 601-W
1-28-W (@ 501-W
1-29-W [ 705-W
1-30-W Declarauf Parking Space
2-1-W 602-W
2-2-W 397-W
2-3-W 451-W|
2-4-W 695 W
2.5W 701w
2-6-W 309-W
2-7-W 708-W
2-8-W 708-W
2-9-W 610-W
2-10-W 314-W
2-11-W 304-W
2-12-W 714-W
2-13-W 407-W
2-14-W Declarant Parking Space
2-15-W 410-W
2-16-W 813-W
2-17-W 710-W
2-18-W 515-W
2-19-W 412-W
2-20-W 514-W
221w 605-W
2-22.W 707-W
2-23-W 308-W
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Parking Space Unit No.
2-24-W 603-W
2-25-W 812-W
2-26-W 303-wW
2-27-W 712-W
2-28-W 310-W
2-29-W 403-W
2-30-W 403-W
2-31-W 808-W
2-32-W 604-W
2-33-W 611-W
2-34-W 414-W
2-35-W 512-W
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EXHIBIT F
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

INTENTIONALLY OMITTED.
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EXHIBIT G
TO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
THE 15TH PLACE CONDOMINIUMS

PLAT OF SURVEY FOR THE PROPERTY

[SEE ATTACHED)]
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